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ater is delivered by the public wateg

stem; and

ii) Any other method reasonably cfl-
cllated to reach other persons rggu-
la, served by the system, if //. ey
wolld not normally be reached b the
notiQe required in paragraph (c)(J(i) of
this Rection. Such persons may iffclude

those$ho do not pay water bil Jp or do
not haye service connection affdresses
(e.g., hQuse renters, apartme dwell-

ers, uniYersity students, nurgfng home
patients Yprison inmates, eff.). Other
methods Nay include: Publjfation in a
local newXpaper; delivery 6f multiple
copies for Ylistribution bf customers
that provid§ their drink#ng water to
others (e.g., partment bgfilding owners
or large privilge employfis); posting in
public places Yerved by the system or
on the Internet§ or delfvery to commu-
nity organizatiogs. /

(2) Unless dire§tedffotherwise by the
primacy agency riting, non-com-
munity water s ems must provide
notice by:

(i) Posting the Jogice in conspicuous
locations througlio the distribution
system frequentgd byfersons served by
the system, or By mal or direct deliv-
ery to each cuyftomer d service con-
nection (wherg known); §nd

(ii) Any othfr method Reasonably cal-
culated to gfach other ¥rsons served
by the syst#m if they wduld not nor-
mally be feached by th& notice re-
quired in garagraph (c)(2)(iRpf this sec-
tion. Sugh persons may in®ude those
served wjio may not see a posged notice
becausefthe posted notice is n& in a lo-
cationfthey routinely pass b%. Other
methgfis may include: Publicat¥n in a
localghewspaper or newsletter Qistrib-
utedto customers; use of E-mail'§o no-
tifygemployees or students; or, deRvery
of ghultiple copies in central loca®ons
(eff., community centers).

§ FR 26035, May 4, 2000, as amended af867
R 1836, Jan. 14, 2002; 71 FR 65652, Nov.\,
006; 78 FR 10350, Feb. 13, 2013]

§141.204 Tier 3 Public Notice—Form,
manner, and frequency of notice.

(a) Which violations or situations re-
quire a Tier 3 public notice? Table 1 of
this section lists the violation cat-
egories and other situations requiring
a Tier 3 public notice. Appendix A to
this subpart identifies the tier assign-
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ment for each specific violation or sit-
uation.

TABLE 1 TO § 141.204—VIOLATION CATEGORIES
AND OTHER SITUATIONS REQUIRING A TIER 3
PusLiC NOTICE

(1) Monitoring violations under 40 CFR part
141, except where a Tier 1 notice is re-
quired under § 141.202(a) or where the pri-
macy agency determines that a Tier 2 no-
tice is required,

(2) Failure to comply with a testing procedure
established in 40 CFR part 141, except
where a Tier 1 notice is required under
§141.202(a)) or where the primacy agency
determines that a Tier 2 notice is required;

(8) Operation under a variance granted under
Section 1415 or an exemption granted
under Section 1416 of the Safe Drinking
Water Act;

(4) Availability of unregulated contaminant
monitoring results, as required under
§141.207;

(5) Exceedance of the fluoride secondary
maximum contaminant level (SMCL), as
required under § 141.208; and

(6) Reporting and Recordkeeping violations

under subpart Y of 40 CFR part 141.

(b) When is the Tier 3 public notice to
be provided? (1) Public water systems
must provide the public notice not
later than one year after the public
water system learns of the violation or
situation or begins operating under a
variance or exemption. Following the
initial notice, the public water system
must repeat the notice annually for as
long as the violation, variance, exemp-
tion, or other situation persists. If the
public notice is posted, the notice must
remain in place for as long as the viola-
tion, variance, exemption, or other sit-
uation persists, but in no case less than
seven days (even if the violation or sit-
uation is resolved).

(2) Instead of individual Tier 3 public
notices, a public water system may use
an annual report detailing all viola-
tions and situations that occurred dur-
ing the previous twelve months, as
long as the timing requirements of
paragraph (b)(1) of this section are met.

(c) What is the form and manner of the
Tier 3 public notice? Public water sys-
tems must provide the initial notice
and any repeat notices in a form and
manner that is reasonably calculated
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to reach persons served in the required
time period. The form and manner of
the public notice may vary based on
the specific situation and type of water
system, but it must at a minimum
meet the following requirements:

(1) Unless directed otherwise by the
primacy agency in writing, community
water systems must provide notice by:

(i) Mail or other direct delivery to
each customer receiving a bill and to
other service connections to which
water is delivered by the public water
system; and

(ii) Any other method reasonably cal-
culated to reach other persons regu-
larly served by the system, if they
would not normally be reached by the
notice required in paragraph (c)(1)(i) of
this section. Such persons may include
those who do not pay water bills or do
not have service connection addresses
(e.g., house renters, apartment dwell-
ers, university students, nursing home
patients, prison inmates, etc.). Other
methods may include: Publication in a
local newspaper; delivery of multiple
copies for distribution by customers
that provide their drinking water to
others (e.g., apartment building owners
or large private employers); postlng in
public places or on the Internet; or de-
livery to community organizations.

(2) Unless directed otherwise by the
primacy agency in writing, non-com-
munity water systems must provide
notice by:

(i) Posting the notice in conspicuous
locations throughout the distribution
system frequented by persons served by
the system, or by mail or direct deliv-
ery to each customer and service con-
nection (where known); and

(ii) Any other method reasonably cal-
culated to reach other persons served
by the system, if they would not nor-
mally be reached by the notice re-
quired in paragraph (¢)(2)(i) of this sec-
tion. Such persons may include those
who may not see a posted notice be-
cause the notice is not in a location
they routinely pass by. Other methods
may include: Publication in a local
newspaper or newsletter distributed to
customers; use of E-mail to notify em-
ployees or students; or, delivery of
multiple copies in central locations
(e.g., community centers).

40 CFR Ch. | (7-1-15 Edition)

(d) In what situations may the Con-
sumer Confidence Report be used to meet
the Tier 3 public notice requirements? For
community water systems, the Con-
sumer Confidence Report (CCR) re-
quired under Subpart O of this part
may be used as a vehicle for the initial
Tier 3 public notice and all required re-
peat notices, as long as:

(1) The CCR is provided to persons
served no later than 12 months after
the system learns of the violation or
situation as required under §141.204(b);

(2) The Tier 3 notice contained in the
CCR follows the content requirements
under §141.205; and

(3) The CCR is distributed following
the delivery requirements under
§141.204(c).

[65 FR 26035, May 4, 2000; 65 FR 38629, June 21,
2000, as amended at 78 FR 10350, Feb. 13, 2013]

£141.205 Content of the public noticg.

public notice for violations of Na
ary Drinking Water
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of concern, #Md (as applftable) the con-
taminant level(s);
(2) When th® viola
occurred;
(3) Any potent§a

on or situation

adverse health ef-
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