
342 

40 CFR Ch. I (7–1–10 Edition) § 264.13 

(2) The owner or operator of a recov-
ery facility that has arranged to re-
ceive hazardous waste subject to 40 
CFR part 262, subpart H must provide a 
copy of the tracking document bearing 
all required signatures to the notifier, 
to the Office of Enforcement and Com-
pliance Assurance, Office of Compli-
ance, Enforcement Planning, Targeting 
and Data Division (2222A), Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC 
20460; and to the competent authorities 
of all other concerned countries within 
three working days of receipt of the 
shipment. The original of the signed 
tracking document must be maintained 
at the facility for at least three years. 

(b) The owner or operator of a facil-
ity that receives hazardous waste from 
an off-site source (except where the 
owner or operator is also the gener-
ator) must inform the generator in 
writing that he has the appropriate 
permit(s) for, and will accept, the 
waste the generator is shipping. The 
owner or operator must keep a copy of 
this written notice as part of the oper-
ating record. 

(c) Before transferring ownership or 
operation of a facility during its oper-
ating life, or of a disposal facility dur-
ing the post-closure care period, the 
owner or operator must notify the new 
owner or operator in writing of the re-
quirements of this part and part 270 of 
this chapter. 

[Comment: An owner’s or operator’s failure to 
notify the new owner or operator of the re-
quirements of this part in no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.] 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 31, 
1985; 61 FR 16315, Apr. 12, 1996] 

EFFECTIVE DATE NOTE: At 75 FR 1260, Jan. 
8, 2010, § 264.12 was amended by revising para-
graph (a)(2), effective July 7, 2010. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 264.12 Required notices. 
(a) * * * 
(2) The owner or operator of a recovery fa-

cility that has arranged to receive hazardous 
waste subject to 40 CFR part 262, subpart H 
must provide a copy of the movement docu-
ment bearing all required signatures to the 
foreign exporter; to the Office of Enforce-
ment and Compliance Assurance, Office of 

Federal Activities, International Compliance 
Assurance Division (2254A), Environmental 
Protection Agency, 1200 Pennsylvania Ave-
nue, NW., Washington, DC 20460; and to the 
competent authorities of all other countries 
concerned within three (3) working days of 
receipt of the shipment. The original of the 
signed movement document must be main-
tained at the facility for at least three (3) 
years. In addition, such owner or operator 
shall, as soon as possible, but no later than 
thirty (30) days after the completion of re-
covery and no later than one (1) calendar 
year following the receipt of the hazardous 
waste, send a certificate of recovery to the 
foreign exporter and to the competent au-
thority of the country of export and to 
EPA’s Office of Enforcement and Compliance 
Assurance at the above address by mail, e- 
mail without a digital signature followed by 
mail, or fax followed by mail. 

* * * * * 

§ 264.13 General waste analysis. 

(a)(1) Before an owner or operator 
treats, stores, or disposes of any haz-
ardous wastes, or nonhazardous wastes 
if applicable under § 264.113(d), he must 
obtain a detailed chemical and phys-
ical analysis of a representative sample 
of the wastes. At a minimum, the anal-
ysis must contain all the information 
which must be known to treat, store, 
or dispose of the waste in accordance 
with this part and part 268 of this chap-
ter. 

(2) The analysis may include data de-
veloped under part 261 of this chapter, 
and existing published or documented 
data on the hazardous waste or on haz-
ardous waste generated from similar 
processes. 

[1: For example, the facility’s records of 
analyses performed on the waste before the 
effective date of these regulations, or studies 
conducted on hazardous waste generated 
from processes similar to that which gen-
erated the waste to be managed at the facil-
ity, may be included in the data base re-
quired to comply with paragraph (a)(1) of 
this section. The owner or operator of an off- 
site facility may arrange for the generator of 
the hazardous waste to supply part of the in-
formation required by paragraph (a)(1) of 
this section, except as otherwise specified in 
40 CFR 268.7 (b) and (c). If the generator does 
not supply the information, and the owner or 
operator chooses to accept a hazardous 
waste, the owner or operator is responsible 
for obtaining the information required to 
comply with this section.] 
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§ 264.51 Purpose and implementation 
of contingency plan. 

(a) Each owner or operator must have 
a contingency plan for his facility. The 
contingency plan must be designed to 
minimize hazards to human health or 
the environment from fires, explosions, 
or any unplanned sudden or non-sudden 
release of hazardous waste or haz-
ardous waste constituents to air, soil, 
or surface water. 

(b) The provisions of the plan must 
be carried out immediately whenever 
there is a fire, explosion, or release of 
hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 

[45 FR 33221, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985] 

§ 264.52 Content of contingency plan. 
(a) The contingency plan must de-

scribe the actions facility personnel 
must take to comply with §§ 264.51 and 
264.56 in response to fires, explosions, 
or any unplanned sudden or non-sudden 
release of hazardous waste or haz-
ardous waste constituents to air, soil, 
or surface water at the facility. 

(b) If the owner or operator has al-
ready prepared a Spill Prevention, Con-
trol, and Countermeasures (SPCC) Plan 
in accordance with part 112 of this 
chapter, or some other emergency or 
contingency plan, he need only amend 
that plan to incorporate hazardous 
waste management provisions that are 
sufficient to comply with the require-
ments of this part. The owner or oper-
ator may develop one contingency plan 
which meets all regulatory require-
ments. EPA recommends that the plan 
be based on the National Response 
Team’s Integrated Contingency Plan 
Guidance (‘‘One Plan’’). When modi-
fications are made to non-RCRA provi-
sions in an integrated contingency 
plan, the changes do not trigger the 
need for a RCRA permit modification. 

(c) The plan must describe arrange-
ments agreed to by local police depart-
ments, fire departments, hospitals, 
contractors, and State and local emer-
gency response teams to coordinate 
emergency services, pursuant to 
§ 264.37. 

(d) The plan must list names, ad-
dresses, and phone numbers (office and 

home) of all persons qualified to act as 
emergency coordinator (see § 264.55), 
and this list must be kept up to date. 
Where more than one person is listed, 
one must be named as primary emer-
gency coordinator and others must be 
listed in the order in which they will 
assume responsibility as alternates. 
For new facilities, this information 
must be supplied to the Regional Ad-
ministrator at the time of certifi-
cation, rather than at the time of per-
mit application. 

(e) The plan must include a list of all 
emergency equipment at the facility 
(such as fire extinguishing systems, 
spill control equipment, communica-
tions and alarm systems (internal and 
external), and decontamination equip-
ment), where this equipment is re-
quired. This list must be kept up to 
date. In addition, the plan must in-
clude the location and a physical de-
scription of each item on the list, and 
a brief outline of its capabilities. 

(f) The plan must include an evacu-
ation plan for facility personnel where 
there is a possibility that evacuation 
could be necessary. This plan must de-
scribe signal(s) to be used to begin 
evacuation, evacuation routes, and al-
ternate evacuation routes (in cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires). 

[45 FR 33221, May 19, 1980, as amended at 46 
FR 27480, May 20, 1981; 50 FR 4514, Jan. 31, 
1985; 71 FR 16903, Apr. 4, 2006; 75 FR 13005, 
Mar. 18, 2010] 

§ 264.53 Copies of contingency plan. 

A copy of the contingency plan and 
all revisions to the plan must be: 

(a) Maintained at the facility; and 
(b) Submitted to all local police de-

partments, fire departments, hospitals, 
and State and local emergency re-
sponse teams that may be called upon 
to provide emergency services. 

[Comment: The contingency plan must be 
submitted to the Regional Administrator 
with Part B of the permit application under 
part 270, of this chapter and, after modifica-
tion or approval, will become a condition of 
any permit issued.] 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 30115, June 30, 1983; 50 FR 4514, Jan. 31, 
1985] 
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§ 264.54 Amendment of contingency 
plan. 

The contingency plan must be re-
viewed, and immediately amended, if 
necessary, whenever: 

(a) The facility permit is revised; 
(b) The plan fails in an emergency; 
(c) The facility changes—in its de-

sign, construction, operation, mainte-
nance, or other circumstances—in a 
way that materially increases the po-
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary in an emergency; 

(d) The list of emergency coordina-
tors changes; or 

(e) The list of emergency equipment 
changes. 

[45 FR 33221, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985; 53 FR 37935, Sept. 28, 
1988] 

§ 264.55 Emergency coordinator. 
At all times, there must be at least 

one employee either on the facility 
premises or on call (i.e., available to 
respond to an emergency by reaching 
the facility within a short period of 
time) with the responsibility for co-
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly familiar with all 
aspects of the facility’s contingency 
plan, all operations and activities at 
the facility, the location and charac-
teristics of waste handled, the location 
of all records within the facility, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 

[Comment: The emergency coordinator’s re-
sponsibilities are more fully spelled out in 
§ 264.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such as type and variety of waste(s) 
handled by the facility, and type and com-
plexity of the facility.] 

§ 264.56 Emergency procedures. 
(a) Whenever there is an imminent or 

actual emergency situation, the emer-
gency coordinator (or his designee 
when the emergency coordinator is on 
call) must immediately: 

(1) Activate internal facility alarms 
or communication systems, where ap-

plicable, to notify all facility per-
sonnel; and 

(2) Notify appropriate State or local 
agencies with designated response roles 
if their help is needed. 

(b) Whenever there is a release, fire, 
or explosion, the emergency coordi-
nator must immediately identify the 
character, exact source, amount, and 
areal extent of any released materials. 
He may do this by observation or re-
view of facility records or manifests, 
and, if necessary, by chemical analysis. 

(c) Concurrently, the emergency co-
ordinator must assess possible hazards 
to human health or the environment 
that may result from the release, fire, 
or explosion. This assessment must 
consider both direct and indirect ef-
fects of the release, fire, or explosion 
(e.g., the effects of any toxic, irri-
tating, or asphyxiating gases that are 
generated, or the effects of any haz-
ardous surface water run-off from 
water or chemical agents used to con-
trol fire and heat-induced explosions). 

(d) If the emergency coordinator de-
termines that the facility has had a re-
lease, fire, or explosion which could 
threaten human health, or the environ-
ment, outside the facility, he must re-
port his findings as follows: 

(1) If his assessment indicates that 
evacuation of local areas may be advis-
able, he must immediately notify ap-
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

(2) He must immediately notify ei-
ther the government official des-
ignated as the on-scene coordinator for 
that geographical area, or the National 
Response Center (using their 24-hour 
toll free number 800/424–8802). The re-
port must include: 

(i) Name and telephone number of re-
porter; 

(ii) Name and address of facility; 
(iii) Time and type of incident (e.g., 

release, fire); 
(iv) Name and quantity of material(s) 

involved, to the extent known; 
(v) The extent of injuries, if any; and 
(vi) The possible hazards to human 

health, or the environment, outside the 
facility. 
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(e) During an emergency, the emer-
gency coordinator must take all rea-
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the facility. These 
measures must include, where applica-
ble, stopping processes and operations, 
collecting and containing release 
waste, and removing or isolating con-
tainers. 

(f) If the facility stops operations in 
response to a fire, explosion, or release, 
the emergency coordinator must mon-
itor for leaks, pressure buildup, gas 
generation, or ruptures in valves, 
pipes, or other equipment, wherever 
this is appropriate. 

(g) Immediately after an emergency, 
the emergency coordinator must pro-
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex-
plosion at the facility. 

[Comment: Unless the owner or operator can 
demonstrate, in accordance with § 261.3(c) or 
(d) of this chapter, that the recovered mate-
rial is not a hazardous waste, the owner or 
operator becomes a generator of hazardous 
waste and must manage it in accordance 
with all applicable requirements of parts 262, 
263, and 264 of this chapter.] 

(h) The emergency coordinator must 
ensure that, in the affected area(s) of 
the facility: 

(1) No waste that may be incompat-
ible with the released material is treat-
ed, stored, or disposed of until cleanup 
procedures are completed; and 

(2) All emergency equipment listed in 
the contingency plan is cleaned and fit 
for its intended use before operations 
are resumed. 

(i) The owner or operator must note 
in the operating record the time, date, 
and details of any incident that re-
quires implementing the contingency 
plan. Within 15 days after the incident, 
he must submit a written report on the 
incident to the Regional Adminis-
trator. The report must include: 

(1) Name, address, and telephone 
number of the owner or operator; 

(2) Name, address, and telephone 
number of the facility; 

(3) Date, time, and type of incident 
(e.g., fire, explosion); 

(4) Name and quantity of material(s) 
involved; 

(5) The extent of injuries, if any; 
(6) An assessment of actual or poten-

tial hazards to human health or the en-
vironment, where this is applicable; 
and 

(7) Estimated quantity and disposi-
tion of recovered material that re-
sulted from the incident. 

[45 FR 33221, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985; 71 FR 16903, Apr. 4, 
2006; 75 FR 13005, Mar. 18, 2010] 

Subpart E—Manifest System, 
Recordkeeping, and Reporting 

§ 264.70 Applicability. 

(a) The regulations in this subpart 
apply to owners and operators of both 
on-site and off-site facilities, except as 
§ 264.1 provides otherwise. Sections 
264.71, 264.72, and 264.76 do not apply to 
owners and operators of on-site facili-
ties that do not receive any hazardous 
waste from off-site sources, nor to own-
ers and operators of off-site facilities 
with respect to waste military muni-
tions exempted from manifest require-
ments under 40 CFR 266.203(a). Section 
264.73(b) only applies to permittees who 
treat, store, or dispose of hazardous 
wastes on-site where such wastes were 
generated. 

(b) The revised Manifest form and 
procedures in 40 CFR 260.10, 261.7, 
264.70, 264.71. 264.72, and 264.76, shall not 
apply until September 5, 2006. The 
Manifest form and procedures in 40 
CFR 260.10, 261.7, 264.70, 264.71. 264.72, 
and 264.76, contained in the 40 CFR, 
parts 260 to 265, edition revised as of 
July 1, 2004, shall be applicable until 
September 5, 2006. 

[70 FR 10821, Mar. 4, 2005] 

§ 264.71 Use of manifest system. 

(a)(1) If a facility receives hazardous 
waste accompanied by a manifest, the 
owner, operator or his/her agent must 
sign and date the manifest as indicated 
in paragraph (a)(2) of this section to 
certify that the hazardous waste cov-
ered by the manifest was received, that 
the hazardous waste was received ex-
cept as noted in the discrepancy space 
of the manifest, or that the hazardous 
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the facility to submit any copies of the 
manifest to these states. 

[45 FR 33221, May 19, 1980, as amended at 45 
FR 86970, 86974, Dec. 31, 1980; 61 FR 16315, Apr. 
12, 1996; 70 FR 10821, Mar. 4, 2005] 

EFFECTIVE DATE NOTE: At 75 FR 1260, Jan. 
8, 2010, § 264.71 was amended by revising para-
graphs (a)(3) and (d), effective July 7, 2010. 
For the convenience of the user, the revised 
text is set forth as follows: 

§ 264.71 Use of manifest system. 
(a) * * * 
(3) If a facility receives hazardous waste 

imported from a foreign source, the receiv-
ing facility must mail a copy of the manifest 
and documentation confirming EPA’s con-
sent to the import of hazardous waste to the 
following address within thirty (30) days of 
delivery: Office of Enforcement and Compli-
ance Assurance, Office of Federal Activities, 
International Compliance Assurance Divi-
sion (2254A), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, NW., 
Washington, DC 20460. 

* * * * * 

(d) Within three (3) working days of the re-
ceipt of a shipment subject to 40 CFR part 
262, subpart H, the owner or operator of a fa-
cility must provide a copy of the movement 
document bearing all required signatures to 
the exporter, to the Office of Enforcement 
and Compliance Assurance, Office of Federal 
Activities, International Compliance Assur-
ance Division (2254A), Environmental Pro-
tection Agency, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20460, and to com-
petent authorities of all other concerned 
countries. The original copy of the move-
ment document must be maintained at the 
facility for at least three (3) years from the 
date of signature. 

* * * * * 

§ 264.72 Manifest discrepancies. 
(a) Manifest discrepancies are: 
(1) Significant differences (as defined 

by paragraph (b) of this section) be-
tween the quantity or type of haz-
ardous waste designated on the mani-
fest or shipping paper, and the quan-
tity and type of hazardous waste a fa-
cility actually receives; 

(2) Rejected wastes, which may be a 
full or partial shipment of hazardous 
waste that the TSDF cannot accept; or 

(3) Container residues, which are resi-
dues that exceed the quantity limits 
for ‘‘empty’’ containers set forth in 40 
CFR 261.7(b). 

(b) Significant differences in quan-
tity are: For bulk waste, variations 
greater than 10 percent in weight; for 
batch waste, any variation in piece 
count, such as a discrepancy of one 
drum in a truckload. Significant dif-
ferences in type are obvious differences 
which can be discovered by inspection 
or waste analysis, such as waste sol-
vent substituted for waste acid, or 
toxic constituents not reported on the 
manifest or shipping paper. 

(c) Upon discovering a significant dif-
ference in quantity or type, the owner 
or operator must attempt to reconcile 
the discrepancy with the waste gener-
ator or transporter (e.g., with tele-
phone conversations). If the discrep-
ancy is not resolved within 15 days 
after receiving the waste, the owner or 
operator must immediately submit to 
the Regional Administrator a letter de-
scribing the discrepancy and attempts 
to reconcile it, and a copy of the mani-
fest or shipping paper at issue. 

(d)(1) Upon rejecting waste or identi-
fying a container residue that exceeds 
the quantity limits for ‘‘empty’’ con-
tainers set forth in 40 CFR 261.7(b), the 
facility must consult with the gener-
ator prior to forwarding the waste to 
another facility that can manage the 
waste. If it is impossible to locate an 
alternative facility that can receive 
the waste, the facility may return the 
rejected waste or residue to the gener-
ator. The facility must send the waste 
to the alternative facility or to the 
generator within 60 days of the rejec-
tion or the container residue identi-
fication. 

(2) While the facility is making ar-
rangements for forwarding rejected 
wastes or residues to another facility 
under this section, it must ensure that 
either the delivering transporter re-
tains custody of the waste, or, the fa-
cility must provide for secure, tem-
porary custody of the waste, pending 
delivery of the waste to the first trans-
porter designated on the manifest pre-
pared under paragraph (e) or (f) of this 
section. 

(e) Except as provided in paragraph 
(e)(7) of this section, for full or partial 
load rejections and residues that are to 
be sent off-site to an alternate facility, 
the facility is required to prepare a 
new manifest in accordance with 

VerDate Mar<15>2010 15:13 Aug 20, 2010 Jkt 220167 PO 00000 Frm 00365 Fmt 8010 Sfmt 8010 Y:\SGML\220167.XXX 220167jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



356 

40 CFR Ch. I (7–1–10 Edition) § 264.72 

§ 262.20(a) of this chapter and the fol-
lowing instructions: 

(1) Write the generator’s U.S. EPA ID 
number in Item 1 of the new manifest. 
Write the generator’s name and mail-
ing address in Item 5 of the new mani-
fest. If the mailing address is different 
from the generator’s site address, then 
write the generator’s site address in 
the designated space for Item 5. 

(2) Write the name of the alternate 
designated facility and the facility’s 
U.S. EPA ID number in the designated 
facility block (Item 8) of the new mani-
fest. 

(3) Copy the manifest tracking num-
ber found in Item 4 of the old manifest 
to the Special Handling and Additional 
Information Block of the new manifest, 
and indicate that the shipment is a res-
idue or rejected waste from the pre-
vious shipment. 

(4) Copy the manifest tracking num-
ber found in Item 4 of the new manifest 
to the manifest reference number line 
in the Discrepancy Block of the old 
manifest (Item 18a). 

(5) Write the DOT description for the 
rejected load or the residue in Item 9 
(U.S. DOT Description) of the new 
manifest and write the container types, 
quantity, and volume(s) of waste. 

(6) Sign the Generator’s/Offeror’s Cer-
tification to certify, as the offeror of 
the shipment, that the waste has been 
properly packaged, marked and labeled 
and is in proper condition for transpor-
tation, and mail a signed copy of the 
manifest to the generator identified in 
Item 5 of the new manifest. 

(7) For full load rejections that are 
made while the transporter remains 
present at the facility, the facility may 
forward the rejected shipment to the 
alternate facility by completing Item 
18b of the original manifest and sup-
plying the information on the next des-
tination facility in the Alternate Fa-
cility space. The facility must retain a 
copy of this manifest for its records, 
and then give the remaining copies of 
the manifest to the transporter to ac-
company the shipment. If the original 
manifest is not used, then the facility 
must use a new manifest and comply 
with paragraphs (e)(1), (2), (3), (4), (5), 
and (6) of this section. 

(f) Except as provided in paragraph 
(f)(7) of this section, for rejected wastes 

and residues that must be sent back to 
the generator, the facility is required 
to prepare a new manifest in accord-
ance with § 262.20(a) of this chapter and 
the following instructions: 

(1) Write the facility’s U.S. EPA ID 
number in Item 1 of the new manifest. 
Write the facility’s name and mailing 
address in Item 5 of the new manifest. 
If the mailing address is different from 
the facility’s site address, then write 
the facility’s site address in the des-
ignated space for Item 5 of the new 
manifest. 

(2) Write the name of the initial gen-
erator and the generator’s U.S. EPA ID 
number in the designated facility block 
(Item 8) of the new manifest. 

(3) Copy the manifest tracking num-
ber found in Item 4 of the old manifest 
to the Special Handling and Additional 
Information Block of the new manifest, 
and indicate that the shipment is a res-
idue or rejected waste from the pre-
vious shipment. 

(4) Copy the manifest tracking num-
ber found in Item 4 of the new manifest 
to the manifest reference number line 
in the Discrepancy Block of the old 
manifest (Item 18a). 

(5) Write the DOT description for the 
rejected load or the residue in Item 9 
(U.S. DOT Description) of the new 
manifest and write the container types, 
quantity, and volume(s) of waste. 

(6) Sign the Generator’s/Offeror’s Cer-
tification to certify, as offeror of the 
shipment, that the waste has been 
properly packaged, marked and labeled 
and is in proper condition for transpor-
tation. 

(7) For full load rejections that are 
made while the transporter remains at 
the facility, the facility may return 
the shipment to the generator with the 
original manifest by completing Item 
18a and 18b of the manifest and sup-
plying the generator’s information in 
the Alternate Facility space. The facil-
ity must retain a copy for its records 
and then give the remaining copies of 
the manifest to the transporter to ac-
company the shipment. If the original 
manifest is not used, then the facility 
must use a new manifest and comply 
with paragraphs (f)(1), (2), (3), (4), (5), 
(6), and (8) of this section. 

(8) For full or partial load rejections 
and container residues contained in 
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non-empty containers that are re-
turned to the generator, the facility 
must also comply with the exception 
reporting requirements in § 262.42(a). 

(g) If a facility rejects a waste or 
identifies a container residue that ex-
ceeds the quantity limits for ‘‘empty’’ 
containers set forth in 40 CFR 261.7(b) 
after it has signed, dated, and returned 
a copy of the manifest to the delivering 
transporter or to the generator, the fa-
cility must amend its copy of the 
manifest to indicate the rejected 
wastes or residues in the discrepancy 
space of the amended manifest. The fa-
cility must also copy the manifest 
tracking number from Item 4 of the 
new manifest to the Discrepancy space 
of the amended manifest, and must re- 
sign and date the manifest to certify to 
the information as amended. The facil-
ity must retain the amended manifest 
for at least three years from the date 
of amendment, and must within 30 
days, send a copy of the amended mani-
fest to the transporter and generator 
that received copies prior to their 
being amended. 

[70 FR 10822, Mar. 4, 2005, as amended at 70 
FR 35041, June 16, 2005; 75 FR 13005, Mar. 18, 
2010] 

§ 264.73 Operating record. 
(a) The owner or operator must keep 

a written operating record at his facil-
ity. 

(b) The following information must 
be recorded, as it becomes available, 
and maintained in the operating record 
for three years unless noted as follows: 

(1) A description and the quantity of 
each hazardous waste received, and the 
method(s) and date(s) of its treatment, 
storage, or disposal at the facility as 
required by appendix I of this part. 
This information must be maintained 
in the operating record until closure of 
the facility; 

(2) The location of each hazardous 
waste within the facility and the quan-
tity at each location. For disposal fa-
cilities, the location and quantity of 
each hazardous waste must be recorded 
on a map or diagram that shows each 
cell or disposal area. For all facilities, 
this information must include cross- 
references to manifest document num-
bers if the waste was accompanied by a 
manifest. This information must be 

maintained in the operating record 
until closure of the facility. 

[Comment: See § 264.119 for related require-
ments.] 

(3) Records and results of waste anal-
yses and waste determinations per-
formed as specified in §§ 264.13, 264.17, 
264.314, 264.341, 264.1034, 264.1063, 
264.1083, 268.4(a), and 268.7 of this chap-
ter. 

(4) Summary reports and details of 
all incidents that require imple-
menting the contingency plan as speci-
fied in § 264.56(j); 

(5) Records and results of inspections 
as required by § 264.15(d) (except these 
data need be kept only three years); 

(6) Monitoring, testing or analytical 
data, and corrective action where re-
quired by subpart F of this part and 
§§ 264.19, 264.191, 264.193, 264.195, 264.222, 
264.223, 264.226, 264.252–264.254, 264.276, 
264.278, 264.280, 264.302–264.304, 264.309, 
264.602, 264.1034(c)–264.1034(f), 264.1035, 
264.1063(d)–264.1063(i), 264.1064, and 
264.1082 through 264.1090 of this part. 
Maintain in the operating record for 
three years, except for records and re-
sults pertaining to ground-water moni-
toring and cleanup which must be 
maintained in the operating record 
until closure of the facility. 

(7) For off-site facilities, notices to 
generators as specified in § 264.12(b); 
and 

(8) All closure cost estimates under 
§ 264.142, and for disposal facilities, all 
post-closure cost estimates under 
§ 264.144 of this part. This information 
must be maintained in the operating 
record until closure of the facility. 

(9) A certification by the permittee 
no less often than annually, that the 
permittee has a program in place to re-
duce the volume and toxicity of haz-
ardous waste that he generates to the 
degree determined by the permittee to 
be economically practicable; and the 
proposed method of treatment, storage 
or disposal is that practicable method 
currently available to the permittee 
which minimizes the present and fu-
ture threat to human health and the 
environment. 

(10) Records of the quantities and 
date of placement for each shipment of 
hazardous waste placed in land disposal 
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operator must cover the landfill or cell 
with a final cover designed and con-
structed to: 

(1) Provide long-term minimization 
of migration of liquids through the 
closed landfill; 

(2) Function with minimum mainte-
nance; 

(3) Promote drainage and minimize 
erosion or abrasion of the cover; 

(4) Accommodate settling and subsid-
ence so that the cover’s integrity is 
maintained; and 

(5) Have a permeability less than or 
equal to the permeability of any bot-
tom liner system or natural subsoils 
present. 

(b) After final closure, the owner or 
operator must comply with all post- 
closure requirements contained in 
§§ 264.117 through 264.120, including 
maintenance and monitoring through-
out the post-closure care period (speci-
fied in the permit under § 264.117). The 
owner or operator must: 

(1) Maintain the integrity and effec-
tiveness of the final cover, including 
making repairs to the cap as necessary 
to correct the effects of settling, sub-
sidence, erosion, or other events; 

(2) Continue to operate the leachate 
collection and removal system until 
leachate is no longer detected; 

(3) Maintain and monitor the leak de-
tection system in accordance with 
§§ 264.301(c)(3)(iv) and (4) and 264.303(c), 
and comply with all other applicable 
leak detection system requirements of 
this part; 

(4) Maintain and monitor the ground- 
water monitoring system and comply 
with all other applicable requirements 
of subpart F of this part; 

(5) Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover; and 

(6) Protect and maintain surveyed 
benchmarks used in complying with 
§ 264.309. 

[47 FR 32365, July 26, 1982, as amended at 50 
FR 28748, July 15, 1985; 57 FR 3491, Jan. 29, 
1992] 

§ 264.311 [Reserved] 

§ 264.312 Special requirements for ig-
nitable or reactive waste. 

(a) Except as provided in paragraph 
(b) of this section, and in § 264.316, ig-

nitable or reactive waste must not be 
placed in a landfill, unless the waste 
and landfill meet all applicable re-
quirements of part 268, and: 

(1) The resulting waste, mixture, or 
dissolution of material no longer meets 
the definition of ignitable or reactive 
waste under § 261.21 or § 261.23 of this 
chapter; and 

(2) Section 264.17(b) is complied with. 
(b) Except for prohibited wastes 

which remain subject to treatment 
standards in subpart D of part 268, ig-
nitable wastes in containers may be 
landfilled without meeting the require-
ments of paragraph (a) of this section, 
provided that the wastes are disposed 
of in such a way that they are pro-
tected from any material or conditions 
which may cause them to ignite. At a 
minimum, ignitable wastes must be 
disposed of in non-leaking containers 
which are carefully handled and placed 
so as to avoid heat, sparks, rupture, or 
any other condition that might cause 
ignition of the wastes; must be covered 
daily with soil or other non-combus-
tible material to minimize the poten-
tial for ignition of the wastes; and 
must not be disposed of in cells that 
contain or will contain other wastes 
which may generate heat sufficient to 
cause ignition of the waste. 

[47 FR 32365, July 26, 1982, as amended at 55 
FR 22685, June 1, 1990] 

§ 264.313 Special requirements for in-
compatible wastes. 

Incompatible wastes, or incompatible 
wastes and materials, (see appendix V 
of this part for examples) must not be 
placed in the same landfill cell, unless 
§ 264.17(b) is complied with. 

§ 264.314 Special requirements for 
bulk and containerized liquids. 

(a) The placement of bulk or non-con-
tainerized liquid hazardous waste or 
hazardous waste containing free liquids 
(whether or not sorbents have been 
added) in any landfill is prohibited. 

(b) To demonstrate the absence or 
presence of free liquids in either a con-
tainerized or a bulk waste, the fol-
lowing test must be used: Method 9095B 
(Paint Filter Liquids Test) as described 
in ‘‘Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods,’’ 
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EPA Publication SW–846, as incor-
porated by reference in § 260.11 of this 
chapter. 

(c) Containers holding free liquids 
must not be placed in a landfill unless: 

(1) All free-standing liquid: 
(i) Has been removed by decanting, or 

other methods; 
(ii) Has been mixed with sorbent or 

solidified so that free-standing liquid is 
no longer observed; or 

(iii) Has been otherwise eliminated; 
or 

(2) The container is very small, such 
as an ampule; or 

(3) The container is designed to hold 
free liquids for use other than storage, 
such as a battery or capacitor; or 

(4) The container is a lab pack as de-
fined in § 264.316 and is disposed of in 
accordance with § 264.316. 

(d) Sorbents used to treat free liquids 
to be disposed of in landfills must be 
nonbiodegradable. Nonbiodegradable 
sorbents are: materials listed or de-
scribed in paragraph (d)(1) of this sec-
tion; materials that pass one of the 
tests in paragraph (d)(2) of this section; 
or materials that are determined by 
EPA to be nonbiodegradable through 
the part 260 petition process. 

(1) Nonbiodegradable sorbents. (i) In-
organic minerals, other inorganic ma-
terials, and elemental carbon (e.g., 
aluminosilicates, clays, smectites, 
Fuller’s earth, bentonite, calcium ben-
tonite, montmorillonite, calcined 
montmorillonite, kaolinite, micas 
(illite), vermiculites, zeolites; calcium 
carbonate (organic free limestone); ox-
ides/hydroxides, alumina, lime, silica 
(sand), diatomaceous earth; perlite 
(volcanic glass); expanded volcanic 
rock; volcanic ash; cement kiln dust; 
fly ash; rice hull ash; activated char-
coal/activated carbon); or 

(ii) High molecular weight synthetic 
polymers (e.g., polyethylene, high den-
sity polyethylene (HDPE), poly-
propylene, polystyrene, polyurethane, 
polyacrylate, polynorborene, poly-
isobutylene, ground synthetic rubber, 
cross-linked allylstyrene and tertiary 
butyl copolymers). This does not in-
clude polymers derived from biological 
material or polymers specifically de-
signed to be degradable; or 

(iii) Mixtures of these nonbiodegrada-
ble materials. 

(2) Tests for nonbiodegradable 
sorbents. (i) The sorbent material is de-
termined to be nonbiodegradable under 
ASTM Method G21–70 (1984a)—Standard 
Practice for Determining Resistance of 
Synthetic Polymer Materials to Fungi; 
or 

(ii) The sorbent material is deter-
mined to be nonbiodegradable under 
ASTM Method G22–76 (1984b)—Standard 
Practice for Determining Resistance of 
Plastics to Bacteria; or 

(iii) The sorbent material is deter-
mined to be non-biodegradable under 
OECD test 301B: [CO2 Evolution (Modi-
fied Sturm Test)]. 

(e) The placement of any liquid 
which is not a hazardous waste in a 
landfill is prohibited unless the owner 
or operator of such landfill dem-
onstrates to the Regional Adminis-
trator, or the Regional Administrator 
determines that: 

(1) The only reasonably available al-
ternative to the placement in such 
landfill is placement in a landfill or un-
lined surface impoundment, whether or 
not permitted or operating under in-
terim status, which contains, or may 
reasonably be anticipated to contain, 
hazardous waste; and 

(2) Placement in such owner or opera-
tor’s landfill will not present a risk of 
contamination of any ‘‘underground 
source of drinking water’’ (as that 
term is defined in 40 CFR 270.2.) 

[47 FR 32365, July 26, 1982, as amended at 50 
FR 18374, Apr. 30, 1985; 50 FR 28748, July 15, 
1985; 57 FR 54460, Nov. 18, 1992; 58 FR 46050, 
Aug. 31, 1993; 60 FR 35705, July 11, 1995; 70 FR 
34581, June 14, 2005; 71 FR 16906, Apr. 4, 2006; 
71 FR 40273, July 14, 2006; 75 FR 13006, Mar. 
18, 2010] 

§ 264.315 Special requirements for con-
tainers. 

Unless they are very small, such as 
an ampule, containers must be either: 

(a) At least 90 percent full when 
placed in the landfill; or 

(b) Crushed, shredded, or similarly 
reduced in volume to the maximum 
practical extent before burial in the 
landfill. 

§ 264.316 Disposal of small containers 
of hazardous waste in overpacked 
drums (lab packs). 

Small containers of hazardous waste 
in overpacked drums (lab packs) may 
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be placed in a landfill if the following 

requirements are met: 

(a) Hazardous waste must be pack-

aged in non-leaking inside containers. 

The inside containers must be of a de-

sign and constructed of a material that 

will not react dangerously with, be de-

composed by, or be ignited by the con-

tained waste. Inside containers must be 

tightly and securely sealed. The inside 

containers must be of the size and type 

specified in the Department of Trans-

portation (DOT) hazardous materials 

regulations (49 CFR parts 173, 178, and 

179), if those regulations specify a par-

ticular inside container for the waste. 

(b) The inside containers must be 

overpacked in an open head DOT-speci-

fication metal shipping container (49 

CFR parts 178 and 179) of no more than 

416-liter (110 gallon) capacity and sur-

rounded by, at a minimum, a sufficient 

quantity of sorbent material, deter-

mined to be nonbiodegradable in ac-

cordance with § 264.314(d), to com-

pletely sorb all of the liquid contents 

of the inside containers. The metal 

outer container must be full after it 

has been packed with inside containers 

and sorbent material. 

(c) The sorbent material used must 

not be capable of reacting dangerously 

with, being decomposed by, or being ig-

nited by the contents of the inside con-

tainers, in accordance with § 264.17(b). 

(d) Incompatible wastes, as defined in 

§ 260.10 of this chapter, must not be 

placed in the same outside container. 

(e) Reactive wastes, other than 

cyanide- or sulfide-bearing waste as de-

fined in § 261.23(a)(5) of this chapter, 

must be treated or rendered non-reac-

tive prior to packaging in accordance 

with paragraphs (a) through (d) of this 

section. Cyanide- and sulfide-bearing 

reactive waste may be packed in ac-

cordance with paragraphs (a) through 

(d) of this section without first being 

treated or rendered non-reactive. 

(f) Such disposal is in compliance 

with the requirements of part 268. Per-

sons who incinerate lab packs accord-

ing to the requirements in 40 CFR 

268.42(c)(1) may use fiber drums in 

place of metal outer containers. Such 

fiber drums must meet the DOT speci-

fications in 49 CFR 173.12 and be over-

packed according to the requirements 

in paragraph (b) of this section. 

[47 FR 32365, July 26, 1982, as amended at 55 

FR 22685, June 1, 1990; 57 FR 54460, Nov. 18, 

1992; 75 FR 13006, Mar. 18, 2010] 

§ 264.317 Special requirements for haz-
ardous wastes FO20, FO21, FO22, 
FO23, FO26, and FO27. 

(a) Hazardous Wastes FO20, FO21, 

FO22, FO23, FO26, and FO27 must not 

be placed in a landfill unless the owner 

or operator operates the landfill in ac-

cord with a management plan for these 

wastes that is approved by the Re-

gional Administrator pursuant to the 

standards set out in this paragraph, 

and in accord with all other applicable 

requirements of this part. The factors 

to be considered are: 

(1) The volume, physical, and chem-

ical characteristics of the wastes, in-

cluding their potential to migrate 

through the soil or to volatilize or es-

cape into the atmosphere; 

(2) The attenuative properties of un-

derlying and surrounding soils or other 

materials; 

(3) The mobilizing properties of other 

materials co-disposed with these 

wastes; and 

(4) The effectiveness of additional 

treatment, design, or monitoring re-

quirements. 

(b) The Regional Administrator may 

determine that additional design, oper-

ating, and monitoring requirements 

are necessary for landfills managing 

hazardous wastes FO20, FO21, FO22, 

FO23, FO26, and FO27 in order to reduce 

the possibility of migration of these 

wastes to ground water, surface water, 

or air so as to protect human health 

and the environment. 

[50 FR 2004, Jan. 14, 1985, as amended at 71 

FR 40273, July 14, 2006] 

Subpart O—Incinerators 

§ 264.340 Applicability. 
(a) The regulations of this subpart 

apply to owners and operators of haz-

ardous waste incinerators (as defined 

in § 260.10 of this chapter), except as 

§ 264.1 provides otherwise. 

(b) Integration of the MACT standards. 
(1) Except as provided by paragraphs 

(b)(2) through (b)(4) of this section, the 
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(iv) Post-closure requirements as 
necessary to protect human health and 
the environment, to include, for areas 
where wastes will remain in place, 
monitoring and maintenance activi-
ties, and the frequency with which 
such activities shall be performed to 
ensure the integrity of any cap, final 
cover, or other containment system. 

(f) The Regional Administrator shall 
document the rationale for designating 
CAMUs and shall make such docu-
mentation available to the public. 

(g) Incorporation of a CAMU into an 
existing permit must be approved by 
the Regional Administrator according 
to the procedures for Agency-initiated 
permit modifications under § 270.41 of 
this chapter, or according to the per-
mit modification procedures of § 270.42 
of this chapter. 

(h) The designation of a CAMU does 
not change EPA’s existing authority to 
address clean-up levels, media-specific 
points of compliance to be applied to 
remediation at a facility, or other rem-
edy selection decisions. 

[58 FR 8683, Feb. 16, 1993, as amended at 63 
FR 65939, Nov. 30, 1998. Redesignated and 
amended at 67 FR 3025, Jan. 22, 2002] 

§ 264.552 Corrective Action Manage-
ment Units (CAMU). 

(a) To implement remedies under 
§ 264.101 or RCRA Section 3008(h), or to 
implement remedies at a permitted fa-
cility that is not subject to § 264.101, 
the Regional Administrator may des-
ignate an area at the facility as a cor-
rective action management unit under 
the requirements in this section. Cor-
rective action management unit means 
an area within a facility that is used 
only for managing CAMU-eligible 
wastes for implementing corrective ac-
tion or cleanup at the facility. A 
CAMU must be located within the con-
tiguous property under the control of 
the owner or operator where the wastes 
to be managed in the CAMU originated. 
One or more CAMUs may be designated 
at a facility. 

(1) CAMU-eligible waste means: 
(i) All solid and hazardous wastes, 

and all media (including ground water, 
surface water, soils, and sediments) 
and debris, that are managed for imple-
menting cleanup. As-generated wastes 
(either hazardous or non-hazardous) 

from ongoing industrial operations at a 
site are not CAMU-eligible wastes. 

(ii) Wastes that would otherwise 
meet the description in paragraph 
(a)(1)(i) of this section are not ‘‘CAMU- 
Eligible Wastes’’ where: 

(A) The wastes are hazardous wastes 
found during cleanup in intact or sub-
stantially intact containers, tanks, or 
other non-land-based units found above 
ground, unless the wastes are first 
placed in the tanks, containers or non- 
land-based units as part of cleanup, or 
the containers or tanks are excavated 
during the course of cleanup; or 

(B) The Regional Administrator exer-
cises the discretion in paragraph (a)(2) 
of this section to prohibit the wastes 
from management in a CAMU. 

(iii) Notwithstanding paragraph 
(a)(1)(i) of this section, where appro-
priate, as-generated non-hazardous 
waste may be placed in a CAMU where 
such waste is being used to facilitate 
treatment or the performance of the 
CAMU. 

(2) The Regional Administrator may 
prohibit, where appropriate, the place-
ment of waste in a CAMU where the 
Regional Administrator has or receives 
information that such wastes have not 
been managed in compliance with ap-
plicable land disposal treatment stand-
ards of part 268 of this chapter, or ap-
plicable unit design requirements of 
this part, or applicable unit design re-
quirements of part 265 of this chapter, 
or that non-compliance with other ap-
plicable requirements of this chapter 
likely contributed to the release of the 
waste. 

(3) Prohibition against placing liquids 
in CAMUs. (i) The placement of bulk or 
noncontainerized liquid hazardous 
waste or free liquids contained in haz-
ardous waste (whether or not sorbents 
have been added) in any CAMU is pro-
hibited except where placement of such 
wastes facilitates the remedy selected 
for the waste. 

(ii) The requirements in § 264.314(c) 
for placement of containers holding 
free liquids in landfills apply to place-
ment in a CAMU except where place-
ment facilitates the remedy selected 
for the waste. 

(iii) The placement of any liquid 
which is not a hazardous waste in a 
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CAMU is prohibited unless such place-
ment facilitates the remedy selected 
for the waste or a demonstration is 
made pursuant to § 264.314(e). 

(iv) The absence or presence of free 
liquids in either a containerized or a 
bulk waste must be determined in ac-
cordance with § 264.314(b). Sorbents 
used to treat free liquids in CAMUs 
must meet the requirements of 
§ 264.314(d). 

(4) Placement of CAMU-eligible 
wastes into or within a CAMU does not 
constitute land disposal of hazardous 
wastes. 

(5) Consolidation or placement of 
CAMU-eligible wastes into or within a 
CAMU does not constitute creation of a 
unit subject to minimum technology 
requirements. 

(b)(1) The Regional Administrator 
may designate a regulated unit (as de-
fined in § 264.90(a)(2)) as a CAMU, or 
may incorporate a regulated unit into 
a CAMU, if: 

(i) The regulated unit is closed or 
closing, meaning it has begun the clo-
sure process under § 264.113 or § 265.113 
of this chapter; and 

(ii) Inclusion of the regulated unit 
will enhance implementation of effec-
tive, protective and reliable remedial 
actions for the facility. 

(2) The subpart F, G, and H require-
ments and the unit-specific require-
ments of this part 264 or part 265 of this 
chapter that applied to the regulated 
unit will continue to apply to that por-
tion of the CAMU after incorporation 
into the CAMU. 

(c) The Regional Administrator shall 
designate a CAMU that will be used for 
storage and/or treatment only in ac-
cordance with paragraph (f) of this sec-
tion. The Regional Administrator shall 
designate all other CAMUs in accord-
ance with the following: 

(1) The CAMU shall facilitate the im-
plementation of reliable, effective, pro-
tective, and cost-effective remedies; 

(2) Waste management activities as-
sociated with the CAMU shall not cre-
ate unacceptable risks to humans or to 
the environment resulting from expo-
sure to hazardous wastes or hazardous 
constituents; 

(3) The CAMU shall include 
uncontaminated areas of the facility, 
only if including such areas for the 

purpose of managing CAMU-eligible 
waste is more protective than manage-
ment of such wastes at contaminated 
areas of the facility; 

(4) Areas within the CAMU, where 
wastes remain in place after closure of 
the CAMU, shall be managed and con-
tained so as to minimize future re-
leases, to the extent practicable; 

(5) The CAMU shall expedite the tim-
ing of remedial activity implementa-
tion, when appropriate and practicable; 

(6) The CAMU shall enable the use, 
when appropriate, of treatment tech-
nologies (including innovative tech-
nologies) to enhance the long-term ef-
fectiveness of remedial actions by re-
ducing the toxicity, mobility, or vol-
ume of wastes that will remain in place 
after closure of the CAMU; and 

(7) The CAMU shall, to the extent 
practicable, minimize the land area of 
the facility upon which wastes will re-
main in place after closure of the 
CAMU. 

(d) The owner/operator shall provide 
sufficient information to enable the 
Regional Administrator to designate a 
CAMU in accordance with the criteria 
in this section. This must include, un-
less not reasonably available, informa-
tion on: 

(1) The origin of the waste and how it 
was subsequently managed (including a 
description of the timing and cir-
cumstances surrounding the disposal 
and/or release); 

(2) Whether the waste was listed or 
identified as hazardous at the time of 
disposal and/or release; and 

(3) Whether the disposal and/or re-
lease of the waste occurred before or 
after the land disposal requirements of 
part 268 of this chapter were in effect 
for the waste listing or characteristic. 

(e) The Regional Administrator shall 
specify, in the permit or order, require-
ments for CAMUs to include the fol-
lowing: 

(1) The areal configuration of the 
CAMU. 

(2) Except as provided in paragraph 
(g) of this section, requirements for 
CAMU-eligible waste management to 
include the specification of applicable 
design, operation, treatment and clo-
sure requirements. 
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(3) Minimum design requirements. 
CAMUs, except as provided in para-
graph (f) of this section, into which 
wastes are placed must be designed in 
accordance with the following: 

(i) Unless the Regional Adminis-
trator approves alternate requirements 
under paragraph (e)(3)(ii) of this sec-
tion, CAMUs that consist of new, re-
placement, or laterally expanded units 
must include a composite liner and a 
leachate collection system that is de-
signed and constructed to maintain 
less than a 30-cm depth of leachate 
over the liner. For purposes of this sec-
tion, composite liner means a system 
consisting of two components; the 
upper component must consist of a 
minimum 30-mil flexible membrane 
liner (FML), and the lower component 
must consist of at least a two-foot 
layer of compacted soil with a hydrau-
lic conductivity of no more than 1×10– 
7 cm/sec. FML components consisting 
of high density polyethylene (HDPE) 
must be at least 60 mil thick. The FML 
component must be installed in direct 
and uniform contact with the com-
pacted soil component; 

(ii) Alternate requirements. The Re-
gional Administrator may approve al-
ternate requirements if: 

(A) The Regional Administrator finds 
that alternate design and operating 
practices, together with location char-
acteristics, will prevent the migration 
of any hazardous constituents into the 
ground water or surface water at least 
as effectively as the liner and leachate 
collection systems in paragraph 
(e)(3)(i) of this section; or 

(B) The CAMU is to be established in 
an area with existing significant levels 
of contamination, and the Regional Ad-
ministrator finds that an alternative 
design, including a design that does not 
include a liner, would prevent migra-
tion from the unit that would exceed 
long-term remedial goals. 

(4) Minimum treatment require-
ments: Unless the wastes will be placed 
in a CAMU for storage and/or treat-
ment only in accordance with para-
graph (f) of this section, CAMU-eligible 
wastes that, absent this section, would 
be subject to the treatment require-
ments of part 268 of this chapter, and 
that the Regional Administrator deter-
mines contain principal hazardous con-

stituents must be treated to the stand-
ards specified in paragraph (e)(4)(iii) of 
this section. 

(i) Principal hazardous constituents 
are those constituents that the Re-
gional Administrator determines pose 
a risk to human health and the envi-
ronment substantially higher than the 
cleanup levels or goals at the site. 

(A) In general, the Regional Adminis-
trator will designate as principal haz-
ardous constituents: 

(1) Carcinogens that pose a potential 
direct risk from ingestion or inhalation 
at the site at or above 10¥3; and 

(2) Non-carcinogens that pose a po-
tential direct risk from ingestion or in-
halation at the site an order of mag-
nitude or greater over their reference 
dose. 

(B) The Regional Administrator will 
also designate constituents as principal 
hazardous constituents, where appro-
priate, when risks to human health and 
the environment posed by the potential 
migration of constituents in wastes to 
ground water are substantially higher 
than cleanup levels or goals at the site; 
when making such a designation, the 
Regional Administrator may consider 
such factors as constituent concentra-
tions, and fate and transport charac-
teristics under site conditions. 

(C) The Regional Administrator may 
also designate other constituents as 
principal hazardous constituents that 
the Regional Administrator determines 
pose a risk to human health and the 
environment substantially higher than 
the cleanup levels or goals at the site. 

(ii) In determining which constitu-
ents are ‘‘principal hazardous constitu-
ents,’’ the Regional Administrator 
must consider all constituents which, 
absent this section, would be subject to 
the treatment requirements in 40 CFR 
part 268. 

(iii) Waste that the Regional Admin-
istrator determines contains principal 
hazardous constituents must meet 
treatment standards determined in ac-
cordance with paragraph (e)(4)(iv) or 
(e)(4)(v) of this section. 

(iv) Treatment standards for wastes 
placed in CAMUs. 

(A) For non-metals, treatment must 
achieve 90 percent reduction in total 
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principal hazardous constituent con-
centrations, except as provided by 
paragraph (e)(4)(iv)(C) of this section. 

(B) For metals, treatment must 
achieve 90 percent reduction in prin-
cipal hazardous constituent concentra-
tions as measured in leachate from the 
treated waste or media (tested accord-
ing to the TCLP) or 90 percent reduc-
tion in total constituent concentra-
tions (when a metal removal treatment 
technology is used), except as provided 
by paragraph (e)(4)(iv)(C) of this sec-
tion. 

(C) When treatment of any principal 
hazardous constituent to a 90 percent 
reduction standard would result in a 
concentration less than 10 times the 
Universal Treatment Standard for that 
constituent, treatment to achieve con-
stituent concentrations less than 10 
times the Universal Treatment Stand-
ard is not required. Universal Treat-
ment Standards are identified in 
§ 268.48 Table UTS of this chapter. 

(D) For waste exhibiting the haz-
ardous characteristic of ignitability, 
corrosivity or reactivity, the waste 
must also be treated to eliminate these 
characteristics. 

(E) For debris, the debris must be 
treated in accordance with § 268.45 of 
this chapter, or by methods or to levels 
established under paragraphs 
(e)(4)(iv)(A) through (D) or paragraph 
(e)(4)(v) of this section, whichever the 
Regional Administrator determines is 
appropriate. 

(F) Alternatives to TCLP. For metal 
bearing wastes for which metals re-
moval treatment is not used, the Re-
gional Administrator may specify a 
leaching test other than the TCLP 
(SW846 Method 1311, 40 CFR 
260.11(c)(3)(v)) to measure treatment ef-
fectiveness, provided the Regional Ad-
ministrator determines that an alter-
native leach testing protocol is appro-
priate for use, and that the alternative 
more accurately reflects conditions at 
the site that affect leaching. 

(v) Adjusted standards. The Regional 
Administrator may adjust the treat-
ment level or method in paragraph 
(e)(4)(iv) of this section to a higher or 
lower level, based on one or more of the 
following factors, as appropriate. The 
adjusted level or method must be pro-

tective of human health and the envi-
ronment: 

(A) The technical impracticability of 
treatment to the levels or by the meth-
ods in paragraph (e)(4)(iv) of this sec-
tion; 

(B) The levels or methods in para-
graph (e)(4)(iv) of this section would re-
sult in concentrations of principal haz-
ardous constituents (PHCs) that are 
significantly above or below cleanup 
standards applicable to the site (estab-
lished either site-specifically, or pro-
mulgated under state or federal law); 

(C) The views of the affected local 
community on the treatment levels or 
methods in paragraph (e)(4)(iv) of this 
section as applied at the site, and, for 
treatment levels, the treatment meth-
ods necessary to achieve these levels; 

(D) The short-term risks presented 
by the on-site treatment method nec-
essary to achieve the levels or treat-
ment methods in paragraph (e)(4)(iv) of 
this section; 

(E) The long-term protection offered 
by the engineering design of the CAMU 
and related engineering controls: 

(1) Where the treatment standards in 
paragraph (e)(4)(iv) of this section are 
substantially met and the principal 
hazardous constituents in the waste or 
residuals are of very low mobility; or 

(2) Where cost-effective treatment 
has been used and the CAMU meets the 
Subtitle C liner and leachate collection 
requirements for new land disposal 
units at § 264.301(c) and (d); or 

(3) Where, after review of appropriate 
treatment technologies, the Regional 
Administrator determines that cost-ef-
fective treatment is not reasonably 
available, and the CAMU meets the 
Subtitle C liner and leachate collection 
requirements for new land disposal 
units at § 264.301(c) and (d); or 

(4) Where cost-effective treatment 
has been used and the principal haz-
ardous constituents in the treated 
wastes are of very low mobility; or 

(5) Where, after review of appropriate 
treatment technologies, the Regional 
Administrator determines that cost-ef-
fective treatment is not reasonably 
available, the principal hazardous con-
stituents in the wastes are of very low 
mobility, and either the CAMU meets 
or exceeds the liner standards for new, 
replacement, or laterally expanded 
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CAMUs in paragraphs (e)(3)(i) and (ii) 
of this section, or the CAMU provides 
substantially equivalent or greater 
protection. 

(vi) The treatment required by the 
treatment standards must be com-
pleted prior to, or within a reasonable 
time after, placement in the CAMU. 

(vii) For the purpose of determining 
whether wastes placed in CAMUs have 
met site-specific treatment standards, 
the Regional Administrator may, as 
appropriate, specify a subset of the 
principal hazardous constituents in the 
waste as analytical surrogates for de-
termining whether treatment stand-
ards have been met for other principal 
hazardous constituents. This specifica-
tion will be based on the degree of dif-
ficulty of treatment and analysis of 
constituents with similar treatment 
properties. 

(5) Except as provided in paragraph 
(f) of this section, requirements for 
ground water monitoring and correc-
tive action that are sufficient to: 

(i) Continue to detect and to charac-
terize the nature, extent, concentra-
tion, direction, and movement of exist-
ing releases of hazardous constituents 
in ground water from sources located 
within the CAMU; and 

(ii) Detect and subsequently charac-
terize releases of hazardous constitu-
ents to ground water that may occur 
from areas of the CAMU in which 
wastes will remain in place after clo-
sure of the CAMU; and 

(iii) Require notification to the Re-
gional Administrator and corrective 
action as necessary to protect human 
health and the environment for re-
leases to ground water from the CAMU. 

(6) Except as provided in paragraph 
(f) of this section, closure and post-clo-
sure requirements: 

(i) Closure of corrective action man-
agement units shall: 

(A) Minimize the need for further 
maintenance; and 

(B) Control, minimize, or eliminate, 
to the extent necessary to protect 
human health and the environment, for 
areas where wastes remain in place, 
post-closure escape of hazardous 
wastes, hazardous constituents, leach-
ate, contaminated runoff, or hazardous 
waste decomposition products to the 

ground, to surface waters, or to the at-
mosphere. 

(ii) Requirements for closure of 
CAMUs shall include the following, as 
appropriate and as deemed necessary 
by the Regional Administrator for a 
given CAMU: 

(A) Requirements for excavation, re-
moval, treatment or containment of 
wastes; and 

(B) Requirements for removal and de-
contamination of equipment, devices, 
and structures used in CAMU-eligible 
waste management activities within 
the CAMU. 

(iii) In establishing specific closure 
requirements for CAMUs under para-
graph (e) of this section, the Regional 
Administrator shall consider the fol-
lowing factors: 

(A) CAMU characteristics; 
(B) Volume of wastes which remain 

in place after closure; 
(C) Potential for releases from the 

CAMU; 
(D) Physical and chemical character-

istics of the waste; 
(E) Hydrogeological and other rel-

evant environmental conditions at the 
facility which may influence the mi-
gration of any potential or actual re-
leases; and 

(F) Potential for exposure of humans 
and environmental receptors if releases 
were to occur from the CAMU. 

(iv) Cap requirements: 
(A) At final closure of the CAMU, for 

areas in which wastes will remain after 
closure of the CAMU, with constituent 
concentrations at or above remedial 
levels or goals applicable to the site, 
the owner or operator must cover the 
CAMU with a final cover designed and 
constructed to meet the following per-
formance criteria, except as provided 
in paragraph (e)(6)(iv)(B) of this sec-
tion: 

(1) Provide long-term minimization 
of migration of liquids through the 
closed unit; 

(2) Function with minimum mainte-
nance; 

(3) Promote drainage and minimize 
erosion or abrasion of the cover; 

(4) Accommodate settling and subsid-
ence so that the cover’s integrity is 
maintained; and 
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(5) Have a permeability less than or 
equal to the permeability of any bot-
tom liner system or natural subsoils 
present. 

(B) The Regional Administrator may 
determine that modifications to para-
graph (e)(6)(iv)(A) of this section are 
needed to facilitate treatment or the 
performance of the CAMU (e.g., to pro-
mote biodegradation). 

(v) Post-closure requirements as nec-
essary to protect human health and the 
environment, to include, for areas 
where wastes will remain in place, 
monitoring and maintenance activi-
ties, and the frequency with which 
such activities shall be performed to 
ensure the integrity of any cap, final 
cover, or other containment system. 

(f) CAMUs used for storage and/or 
treatment only are CAMUs in which 
wastes will not remain after closure. 
Such CAMUs must be designated in ac-
cordance with all of the requirements 
of this section, except as follows. 

(1) CAMUs that are used for storage 
and/or treatment only and that operate 
in accordance with the time limits es-
tablished in the staging pile regula-
tions at § 264.554(d)(1)(iii), (h), and (i) 
are subject to the requirements for 
staging piles at § 264.554(d)(1)(i) and (ii), 
§ 264.554(d)(2), § 264.554(e) and (f), and 
§ 264.554(j) and (k) in lieu of the per-
formance standards and requirements 
for CAMUs in this section at para-
graphs (c) and (e)(3) through (6). 

(2) CAMUs that are used for storage 
and/or treatment only and that do not 
operate in accordance with the time 
limits established in the staging pile 
regulations at § 264.554(d)(1)(iii), (h), 
and (i): 

(i) Must operate in accordance with a 
time limit, established by the Regional 
Administrator, that is no longer than 
necessary to achieve a timely remedy 
selected for the waste, and 

(ii) Are subject to the requirements 
for staging piles at § 264.554(d)(1)(i) and 
(ii), § 264.554(d)(2), § 264.554(e) and (f), 
and § 264.554(j) and (k) in lieu of the per-
formance standards and requirements 
for CAMUs in this section at para-
graphs (c) and (e)(4) and (6). 

(g) CAMUs into which wastes are 
placed where all wastes have con-
stituent levels at or below remedial 
levels or goals applicable to the site do 

not have to comply with the require-
ments for liners at paragraph (e)(3)(i) 
of this section, caps at paragraph 
(e)(6)(iv) of this section, ground water 
monitoring requirements at paragraph 
(e)(5) of this section or, for treatment 
and/or storage-only CAMUs, the design 
standards at paragraph (f) of this sec-
tion. 

(h) The Regional Administrator shall 
provide public notice and a reasonable 
opportunity for public comment before 
designating a CAMU. Such notice shall 
include the rationale for any proposed 
adjustments under paragraph (e)(4)(v) 
of this section to the treatment stand-
ards in paragraph (e)(4)(iv) of this sec-
tion. 

(i) Notwithstanding any other provi-
sion of this section, the Regional Ad-
ministrator may impose additional re-
quirements as necessary to protect 
human health and the environment. 

(j) Incorporation of a CAMU into an 
existing permit must be approved by 
the Regional Administrator according 
to the procedures for Agency-initiated 
permit modifications under § 270.41 of 
this chapter, or according to the per-
mit modification procedures of § 270.42 
of this chapter. 

(k) The designation of a CAMU does 
not change EPA’s existing authority to 
address clean-up levels, media-specific 
points of compliance to be applied to 
remediation at a facility, or other rem-
edy selection decisions. 

[67 FR 3025, Jan. 22, 2002, as amended at 71 
FR 40273, July 14, 2006; 75 FR 13006, Mar. 18, 
2010] 

§ 264.553 Temporary Units (TU). 
(a) For temporary tanks and con-

tainer storage areas used to treat or 
store hazardous remediation wastes 
during remedial activities required 
under § 264.101 or RCRA 3008(h), or at a 
permitted facility that is not subject 
to § 264.101, the Regional Administrator 
may designate a unit at the facility, as 
a temporary unit. A temporary unit 
must be located within the contiguous 
property under the control of the 
owner/operator where the wastes to be 
managed in the temporary unit origi-
nated. For temporary units, the Re-
gional Administrator may replace the 
design, operating, or closure standard 
applicable to these units under this 
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