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TITLE 24--HOUSING AND URBAN DEVELOPMENT

PART 42_DISPLACEMENT, RELOCATION ASSISTANCE, AND REAL PROPERTY ACQUISITION
FOR HUD AND HUD-ASSISTED PROGRAMS--Table of Contents

Subpart A _General
Sec. 42.1 Applicable rules.

Subpart A_General

Sec. )
42_.1 Applicable rules.

Subpart B [Reserved]

Subpart C_Requirements Under Section 104(d) of Housing and Community
Development Act of 1974

42 _301 Applicability.

42.305 Definitions.

42 _325 Residential antidisplacement and relocation assistance plan.
42 _350 Relocation assistance for displaced persons.

42 _375 One-for-one replacement of lower-income dwelling units.

42 _.390 Appeals.

Authority: 42 U.S.C. 3535(d), 4601, 5304, and 12705(b).
Source: 61 FR 51757, Oct. 3, 1996, unless otherwise noted.

_ (@) URA. HUD-assisted programs and projects are subject to the
Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, 42 U.S.C. 4601 (URA) (42 U.S.C. 4601), and implementing
regulations issued by the Department of Transportation at 49 CFR part

24.

(b) Section 104(d). In addition to the URA, the Community
Development Block Grant (CDBG), Urban Development Action Grant (UDAG),
and HOME Investment Partnerships (HOME) programs are also subject to
section 104 dg of the Housing and Community Development Act of 1974 (42
U.S.C. 5304(d)). The provisions applicable to these programs are set out
in subpart C of this part.

(c) Additional requirements. Applicable program regulations may
contain additional relocation provisions.

Subpart B [Reserved]
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PART 42_DI SPLACEMENT, RELOCATI ON ASSI STANCE, AND REAL PROPERTY ACQUI SI TI ON
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Subpart C_Requirenents Under Section 104(fd) of Housing and Conmunity
Devel opnent Act of 1974

Sec. 42.301 Applicability.

This subpart applies only to CDBG grants under 24 CFR part 570,
subparts D, F, and | (Entitlenment grants, HUD-Administered Small Cities,
and State prograns); grants under 24 CFR part 570, subpart G (Urban
Devel opnent Action Gants), and Loan Cuarantees under 24 CFR part 570,
subpart M and assistance to State and | ocal governnents under 24 CFR
part 92 (HOVE progranj.
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Subpart C_Requirenents Under Section 104%d) of Housing and Conmunity
Devel opnent Act of 1974

Sec. 42.305 Definitions.

The terns Fair Market Rent (FMR), HUD, Section 8, and Uniform
Rel ocation Act (URA) are defined in part 5 of this title. Qtherw se, as
used in this subpart:

Conpar abl e repl acenent dwelling unit nmeans a dwelling unit that:

1) Meets the criteria of 49 CFR 24.2(d)(1) through (6); and

2) |s available at a nonthly cost for rent plus estinated average
monthly utility costs that does not exceed the "~ Total Tenant Paynent’
determ ned under Sec. 813.107 of this title, after taking into account
any rental assistance the household would receive.

) Conversion. (1) This term nmeans altering a housing unit so that it
is:

i) Used for nonhousing purposes;

i1) Used for housing purposes, but no |longer nmeets the definition
of lower-income dwelling unit; or

iii) Used as an energency shelter.

2) A housing unit that continues to be used for housing after
conpletion of the project is not considered a ~“conversion'' if, upon
completion of the project, the unit is owed and occupied by a person
who owned and occupied the unit before the project.

Di spl aced person nmeans a | ower-incone person who, in connection wth
an activity assisted under any program subject to this subpart,
permanently noves from real property or permanently noves persona
property fromreal property as a direct result of the denplition or
conversion of a lower-inconme dwelling. For purposes of this definition,
a permanent nove includes a nove nade permanently and:

(1? After notice by the grantee to nmove from the property follow ng
initial subm ssion to HUD of the consolidated plan required of
entitlenent grantees pursuant to Sec. 570.302; of an application for
assi stance pursuant to Sec. Sec. 570.426, 570.430, or 570.465 that is
thereafter approved; or an application for |oan assistance under Sec.
570.701 that Is thereafter approved

(2) After notice by the property owner to nmove fromthe propert%,
follow ng the subm ssion of a request for financial assistance by the
property owner (or other person in control of the site) that is
thereafter approved; or

(3) Before the dates described in this definition, if HUD or the
grantee determne that the displacenent was a direct result of
conversion or denolition in connection with an activity subject to this
subpart for which financial assistance has been requested and is
thereafter approved

HCD Act of 1974 neans the Housing and Comunity Devel opnent Act of
1974 (42 U.S.C. 5301 et seq.).

Lower -i nconme dwelling unit neans a dwelling unit with a market rent
(including utility costs) that does not exceed the applicable Fair
ggéket Rent (FMR) for existing housing established under 24 CFR part

) Lower -i ncome person nmeans, as appropriate, a “low and noderate
incone person'' as that termis defined in Sec. 570.3 of this title, or
a_‘[lowﬁlncone famly'' as that termis defined in Sec. 92.2 of this
title.

Reci pi ent neans CDBG grantee, UDAG grantee, or the HOMVE
participating jurisdiction.

St andard condition and substandard condition suitable for
rehabilitati on have the neaning the recipient has established for those
terms in its HUD-approved consolidated plan pursuant to 24 CFR part 91
In the case of a unit of general |ocal government funded by a State,
either the State's definitions for those ternms or the definitions
adoPted by the unit of general |ocal governnent for this purpose shal
apply.

) Vacant occupiable dwelling unit neans a vacant dwelling unit that is
in a standard condition; a vacant dwelling unit that is in a substandard
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condi ti on,
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but is suitable for rehabilitation; or a dwelling unit in any condition
that has been occupied (except by a squatter) at any tinme within the

Beri od beginning 3 nonths before the date of execution of the agreenent
y the recipient covering the rehabilitation or denolition.
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TI TLE 24--HOUSI NG AND URBAN DEVEL OPMENT

PART 42_DI SPLACEMENT, RELOCATI ON ASSI STANCE, AND REAL PROPERTY ACQUI SI TI ON
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Subpart C_Requirenents Under Section 104%d) of Housing and Conmunity
Devel opnent Act of 1974

Sec. 42.325 Residential antidisplacenent and rel ocation assistance plan.

(a) Certification. (1) As part of its consolidated plan under 24 CFR
art 91, the recipient nmust certify that it has in effect and is
ollowing a residential antidisplacenent and rel ocation assistance plan.

(2) A unit of general |ocal government receiving funds fromthe
State nust certify to the State that it has in effect and is following a
residential antidisplacenent and relocation assistance plan, and that it
Wl mnimze displacenent of persons as a result of assisted
activities. The State may require the unit of general |ocal government
to follow the State's plan or permit it to develop its own plan. A unit
of general |ocal governnent that develops its own plan nust adopt the
pl an and nmake it public.

(b) Plan contents. (1) The plan shall indicate the steps that wll
be taken consistent with other goals and objectives of the program as
provided in parts 92 and 570 of this title, to nminimze the displacenent
of famlies and individuals fromtheir hones and nei ghborhoods as a
result of any assisted activities.

(2) The plan shall provide for relocation assistance in accordance
with Sec. 42.350.

(3) The plan shall provide one-for-one replacenment units to the
extent required by Sec. 42.375.
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Devel opnent Act of 1974

Sec. 42.350 Relocation assistance for displaced persons.

A di spl aced person nay choose to receive either assistance under the
URA and inpl enenting regulations at 49 CFR part 24 or assistance under
section 104(d) of the HCD Act of 1974, including

(a) Advisory services. Advisory services at the |evels described in
49 CFR part 24. A displaced person nust be advised of his or her rights
under the Fair Housing Act (42 U. S.C. 3601-19). If the conparable
repl acenent dwelling to be provided to a minority person is located in
an area of mnority concentration, as defined in the recipient's
consol idated plan, if applicable, the mnority person nust also be
given, if possible, referrals to conparable and suitable decent, safe,
and sanitary replacenent dwellings not |ocated in such areas.

(b% Movi ng expenses. Paynment for noving expenses at the |evels
described in 49 CFR part 24.

(c) Security deposits and credit checks. The reasonabl e and
necessary cost of any security deposit required to rent the replacenent
dwel ling unit, and for credit checks required to rent or purchase the
replacenment dwelling unit.

(d) Interimliving costs. The recipient shall reinburse a person for
actual reasonabl e out-of - pocket costs incurred in connection wth a
di spl acenent, including nmoving expenses and increased housing costs, if:

(1) The person nust relocate tenporarily because continued occupancy
of the dwelling unit constitutes a substantial danger to the health or
safety of the person or the public; or

(2) The person is displaced froma ~|ower-incone dwelling unit,""'
none of the conparable replacenent dwelling units to which the person
has been referred qualifies as a |ower-inconme dwelling unit, and a
suitable lower-incone dwelling unit is scheduled to becone available in
accordance with Sec. 42.375

(e) Repl acenent housing assistance. Persons are eligible to receive
one of the following two forns of replacenent housing assistance:

(1) Each person nust be offered rental assistance equal to 60 tines
t he ampunt necessarY to reduce the nonthly rent and estimated average
monthly cost of utilities for a replacenent dwelling (conparable
repl acenent dwelling or decent, safe, and sanitary replacenent dwelling
to which the person relocates, whichever costs Iess% to the "~ Total
Tenant Paynent,'' as determned under part 813 of this title. Al or a
portion of this assistance may be offered through a certificate or
voucher for rental assistance (if available) provided under Section 8
If a Section 8 certificate or voucher is provided to a person, the
reci pi ent nust
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provide referrals to conparable replacenent dwelling units where the
owner is willing to participate in the Section 8 Tenant-Based Assi stance
Exi sting Housing Program (see part 982 of this title). Wen provided,
cash assistance will generally be in installnents, in accordance with 42
U. S.C. 3537c; or

(2) If the person purchases an interest in a housing cooperative or
mut ual housin% associ ati on and occupies a decent, safe, and sanitary
dwel ling in the cooperative or association, the person may elect to
receive a paynment equal to the capitalized value of 60 tinmes the amount
that is obtal ned by subtractin% the "~ " Total Tenant Paynent,'' as
determi ned under part 813 of this title, fromthe nonthly rent and
estimated average nonthly cost of utilities at a conparable repl acenent
dwelling unit. To conpute the capitalized value, the installnments shal
be discounted at the rate of interest paid on passbook savings deposits
b% a federally insured financial institution conducting business within
the recipient’s jurisdiction. To the extent necessary to mnimze
hardship to the household, the recipient shall, subject to appropriate
saf eguards, issue a payment in advance of the purchase of the interest
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in the housing cooperative or mutual housing association.
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Sec. 42.375 One-for-one replacenent of |ower-incone dwelling units

(a) Units that nust be replaced. Al occupied and vacant occupiable
| ower -1 ncome dwel ling units that are denolished or converted to a use
ot her than as |ower-incone dwelling units in connection with an assisted
activity nmust be replaced with conparable |ower-inconme dwelling units.

(b) Acceptable replacenment units. Replacenent |ower-inconme dwelling
units may be provided by any governnent agency or private devel oper and
must neet the follow ng requirenents:

(1) The units mnmust be located within the recipient's jurisdiction.
To the extent feasible and consistent with other statutory priorities,
theluniés shall be | ocated within the same nei ghborhood as the units
repl aced.

(2) The units must be sufficient in nunber and size to house no
fewer than the number of occupants who could have been housed in the
units that are denolished or converted. The nunmber of occupants who
could have been housed in units shall be determ ned in accordance with
aﬁplicable | ocal housi ng occupancy codes. The recipient may not replace
those units with smaller units (e.g., a 2-bedroomunit with tw 1-
bedroom units), unless the recipient has provided the infornmation
requi red under paragraph (c)(7) of this section.

(3) The units nust be provided in standard condition. Replacenent
| ower -1 ncome dwel ling units may include units that have been raised to
standard from substandard condition if:

(i? No person was displaced fromthe unit (see definition of
" displaced person'' in Sec. 42.305); and

(1i) The unit was vacant for at |east 3 nobnths before execution of
the agreement between the recipient and the pro%erty owner .

(4) The units nust initially be nade available for occupancg at any
time during the period beginning 1 year before the recipient nakes
public the information required under para%raph (d) of this section and
ending 3 years after the comencenent of the dempblition or
rehabilitation related to the conversion.

(5) The units rmust be designed to remain |ower-inconme dwelling units
for at least 10 years fromthe date of initial occupancy. Replacenent
| ower -i ncomre dme_linﬂ units may include, but are not linmted to, public
housi ng or existing ho
assi stance.

(c) Prelimnary information to be made public. Before the recipient
enters into a contract commtting it to provide funds under progranms
covered by this subpart for any activity that will directly result in
the dermolition of |ower-incone dwelling units or the conversion of
| ower -income dwelling units to another use, the recipient nust nake
public, and submt in witing to the HUD field office (or State, in the
case of a unit of general |ocal government funded by the State), the
followi ng information:

(1) A description of the proposed assisted activity;

[ [ Page 369]]

using receiving Section 8 project-based

(2) The location on a naP and nunber of dwelling units by size
(nunber of bedroons) that will be denolished or converted to a use other
than for |ower-income dwelling units as a direct result of the assisted
activit

(S)yA time schedule for the commencenent and conpletion of the
denpolition or conversion;

(4) The location on a map and the nunber of dwelling units by size

(nunber of bedroons) that will be provided as replacenent dwelling
units. |If such data are not available at the tine of the genera
submi ssion, the submission shall identify the general |ocation on an

area map and the approxi mate nunber of dwelling units by size, and
information identifying the specific |ocation and nunber of dwelling
units by size shall be submitted and disclosed to the public as soon as
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it is available;

(5) The source of funding and a tine schedule for the provision of
repl acenent dwelling units;

(6) The basis for concluding that each replacement dwelling unit
will remain a |ower-incone dwelling unit for at |least 10 years from the
date of initial occupancy; and

(7) Information denvnstratin? that any proposed repl acenent of
dwelling units with smaller dwelling units (e.g., a 2-bedroomunit with
two 1-bedroomunits) is consistent with the needs assessment contained
in its HUD-approved consolidated plan. A unit of general |oca
governnment funded by the State that is not required to submt a
consolidated plan to HUD nust make public information denponstrating that
the proposed replacenment is consistent with the housing needs of |ower-
i ncome households in the jurisdiction

d) Replacement not required. (1) In accordance with 42 U S.C
5304(d §3), the one-for-one replacenent requirenment of this section does
not apply to the extent the HUD field office determines, based upon
objective data, that there is an adequate supply of vacant |ower-incomne
dwel ling units in standard condition available on a nondiscrimninatory
basis wthin the area.

(2) The recipient nust submt directly to the HUD field office the
request for determnation that the one-for-one replacenent requirenent
does not apply. Sinultaneously with the subnission of the request, the
reci pi ent nmust make the subm ssion public and informinterested persons
that they have 30 days from the date of submission to provide to HUD
addi tional information supporting or opposing the request.

(3) A unit of general |ocal governnment funded by the State nust
submit the request for determnation under this paragraph to the State
Si nul t aneously with the subm ssion of the request, the unit of genera
| ocal governnent nust nake the subm ssion public and informinterested
persons that they have 30 days from the date of submission to provide to
the State additional information squorting or opﬁosing the request. If
the State, after considering the subm ssion and the additional data,
agrees with the request, the State must provide its recomendation with
supporting information to the field office.
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Subpart C_Requirenents Under Section 104(fd) of Housing and Conmunity
Devel opnent Act of 1974

Sec. 42.390 Appeals.

A person who disagrees with the recipient's determ nation concerning
whet her the person qualifies as a " displaced person,'' or with the
anount of relocation assistance for which the person is eligible, my
file a witten appeal of that determination with the recipient. A person
who is dissatisfied with the recipient's determ nation on his or her
aﬁpeal may submit a witten request for review of that determination to
the HUD field office (or to the State in the case of a unit of general
| ocal governnment funded by the State). If the full relief is not
granted, the recipient shall advise the person of his or her right to
seek judicial review

PARTS 43-45 [ RESERVED|
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