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Wyoming Hazardous Waste Management 
Rules, as amended effective March 18, 2015, 
Chapter 1, General Provisions: Sections 2(a) 
and (b); 3; 4; 124(a)(v); 260 (except 260(b)(ii)); 
261;   262;   263;   264(a)   through   264(d), 264(e)(i) 
(except the citation ‘‘W.S. 35–11–1607’’ and  the 
phrase ‘‘or a signed remedy agreement 
pursuant to W.S. 35–11–1607’’ in the first sen- 
tence), 264(e)(iii)(A) and (B), 264(f) through 
264(m);  265;  266;  267;  268;  270(a)  through 
270(m); 273; and 279. 

Copies of the  Wyoming  regulations  that are 
incorporated by reference are available from 
Wyoming Secretary of State’s  Office,  The 
Capitol Building, Room B–10, 200 West 24th 
Street, Cheyenne, Wyoming 82002–0020, 
(Phone: (307) 777–5407). 
[58 FR 3500, Jan. 11, 1993] 

EDITORIAL NOTE: For FEDERAL REGISTER ci- 
tations affecting appendix A to part 272, see the 
List of CFR Sections Affected, which ap- pears 
in the Finding Aids section of the  printed 
volume and at gov info.

PART 273—STANDARDS FOR 
UNIVERSAL WASTE MANAGEMENT 

Subpart A—General 
Sec. 
273.1 Scope. 
273.2 Applicability—batteries. 
273.3 Applicability—pesticides. 
273.4 Applicability—Mercury-containing 

equipment. 
273.5 Applicability—lamps. 
273.6–273.7 [Reserved] 
273.8 Applicability—household and very 

small quantity generator waste. 
273.9 Definitions. 

Subpart B—Standards for Small Quantity 
Handlers of Universal Waste 

273.10 Applicability. 
273.11 Prohibitions. 
273.12 Notification. 
273.13 Waste management. 
273.14 Labeling/marking. 
273.15 Accumulation time limits. 
273.16 Employee training. 
273.17 Response to releases. 
273.18 Off-site shipments. 
273.19 Tracking universal waste shipments. 
273.20 Exports. 

Subpart C—Standards for Large Quantity 
Handlers of Universal Waste 

273.30 Applicability. 
273.31 Prohibitions. 
273.32 Notification. 
273.33 Waste management. 
273.34 Labeling/marking. 
273.35 Accumulation time limits. 
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273.36 Employee training. 
273.37 Response to releases. 
273.38 Off-site shipments. 
273.39 Tracking universal waste shipments. 
273.40 Exports. 

Subpart D—Standards for Universal Waste 
Transporters 

273.50 Applicability. 
273.51 Prohibitions. 
273.52 Waste management. 
273.53 Storage time limits. 
273.54 Response to releases. 
273.55 Off-site shipments. 
273.56 Exports. 

Subpart E—Standards for Destination 
Facilities 

273.60 Applicability. 
273.61 Off-site shipments. 
273.62 Tracking universal waste shipments. 

Subpart F—Import Requirements 
273.70 Imports. 

Subpart G—Petitions To Include Other 
Wastes Under 40 CFR Part 273 

273.80 General. 
273.81 Factors for petitions to include other 

wastes under 40 CFR part 273. 
AUTHORITY: 42 U.S.C. 6922, 6923, 6924, 6925, 

6930, and 6937. 
SOURCE: 60 FR 25542, May 11, 1995, unless 

otherwise noted. 

Subpart A—General 
§ 273.1 Scope.

(a) This part establishes require- 
ments for managing the following: 

(1) Batteries as described in 40 CFR
273.2; 

(2) Pesticides as described in § 273.3;
(3) Mercury-containing equipment as 

described in § 273.4; and 
(4) Lamps as described in § 273.5.
(b) This part provides an alternative

set of management standards in lieu of 
regulation under 40 CFR parts 260 
through 272. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36488, July 6, 1999; 70 FR 45520, Aug. 5, 
2005] 

§ 273.2 Applicability—batteries.
(a) Batteries covered under 40 CFR part

273. (1) The requirements of this part
apply to persons managing batteries,
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as described in § 273.9, except those list- 
ed in paragraph (b) of this section. 

(2) Spent lead-acid batteries which are 
not managed under 40 CFR part 266, 
subpart G, are subject to management 
under this part. 

(b) Batteries not covered under 40 CFR 
part 273. The requirements of this part do 
not apply to persons managing the 
following batteries: 

(1) Spent lead-acid batteries that are 
managed under 40 CFR part 266, sub- 
part G. 

(2) Batteries, as described in § 273.9, 
that are not yet wastes under part 261 
of this chapter, including those that do 
not meet the criteria for waste genera- 
tion in paragraph (c) of this section. 

(3) Batteries, as described in § 273.9, 
that are not hazardous waste. A bat- 
tery is a hazardous waste if it exhibits 
one or more of the characteristics iden- 
tified in part 261, subpart C of this 
chapter. 

(c) Generation of waste batteries. (1) A 
used battery becomes a waste on the 
date it is discarded (e.g., when sent for 
reclamation). 

(2) An unused battery becomes a 
waste on the date the handler decides to 
discard it. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36488, July 6, 1999] 

§ 273.3 Applicability—pesticides. 
(a) Pesticides covered under this part 

273. The requirements of this part apply 
to persons managing pesticides, as 
described in § 273.9, meeting the fol- 
lowing conditions, except those  listed in 
paragraph (b) of this section: 

(1) Recalled pesticides that are: 
(i) Stocks of a suspended and can- 

celed pesticide that are part of a vol- 
untary or mandatory recall under 
FIFRA Section 19(b), including, but not 
limited to those owned by the reg- 
istrant responsible for conducting the 
recall; or 

(ii) Stocks of a suspended or can- 
celled pesticide, or a pesticide that is not 
in compliance with FIFRA, that  are 
part of a voluntary recall by the 
registrant. 

(2) Stocks of other unused pesticide 
products that are collected and man- 
aged as part of a waste pesticide collec- 
tion program. 

 
(b) Pesticides not covered under 40 CFR 

part 273. The requirements of this part do 
not apply to persons managing the 
following pesticides: 

(1) Recalled pesticides described in 
paragraph (a)(1) of this section, and un- 
used pesticide products described in 
paragraph (a)(2) of this section, that are 
managed by farmers in compliance with 
40 CFR 262.70. (40 CFR 262.70 ad- 
dresses pesticides disposed of on the 
farmer’s own farm in a manner con- 
sistent with the disposal instructions on 
the pesticide label, providing the 
container is triple rinsed in accordance 
with 40 CFR 261.7(b)(3)); 

(2) Pesticides not meeting the condi- 
tions set forth in paragraph (a) of this 
section. These pesticides must be man- 
aged in compliance with the hazardous 
waste regulations in 40 CFR parts 260 
through 272; 

(3) Pesticides that are not wastes 
under part 261 of this chapter, includ- 
ing those that do not meet the criteria 
for waste generation in paragraph (c) of 
this section or those that are not wastes 
as described in paragraph (d) of this 
section; and 

(4) Pesticides that are not hazardous 
waste. A pesticide is a hazardous waste 
if it is listed in 40 CFR part 261, subpart 
D or if it exhibits one or more of the 
characteristics identified in 40 CFR part 
261, subpart C. 

(c) When a pesticide becomes a waste. 
(1) A recalled pesticide described in 
paragraph (a)(1) of this section be- 
comes a waste on the first date on which 
both of the following conditions apply: 

(i) The generator of the recalled pes- 
ticide agrees to participate in the re- 
call; and 

(ii) The person conducting the recall 
decides to discard (e.g., burn the pes- 
ticide for energy recovery). 

(2) An unused pesticide product de- 
scribed in paragraph (a)(2) of this sec- 
tion becomes a waste on the date the 
generator decides to discard it. 

(d) Pesticides that are not wastes. The 
following pesticides are not wastes: 

(1) Recalled pesticides described in 
paragraph (a)(1) of this section, pro- 
vided that the person conducting the 
recall: 
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(i) Has not made a decision to discard 
(e.g., burn for energy recovery) the pes- 
ticide. Until such a decision is made, the 
pesticide does not meet the defini- tion 
of ‘‘solid waste’’ under 40 CFR 261.2; 
thus the pesticide is not a haz- ardous 
waste and is not subject to haz- ardous 
waste requirements, including this part 
273. This pesticide remains subject to 
the requirements of FIFRA; or 

(ii) Has made a decision to use a 
management option that, under 40 CFR 
261.2, does not cause the pesticide to be 
a solid waste (i.e., the selected option is 
use (other than use constituting dis- 
posal) or reuse (other than burning for 
energy recovery),  or  reclamation). Such 
a pesticide is not a solid waste and 
therefore is not a hazardous waste, and 
is not subject to the hazardous waste 
requirements including this part 
273. This pesticide, including a recalled 
pesticide that is exported to a foreign 
destination for use or reuse, remains 
subject to the requirements of FIFRA. 

(2) Unused pesticide products de- 
scribed in paragraph (a)(2) of this sec- 
tion, if the generator of the unused pes- 
ticide product has not decided to dis- 
card (e.g., burn for energy recovery) 
them. These pesticides remain subject 
to the requirements of FIFRA. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36488, July 6, 1999] 

 
§ 273.4 Applicability—Mercury-con- 

taining equipment. 
(a) Mercury-containing equipment cov- 

ered under this part 273. The require- 
ments of this part apply to persons 
managing mercury-containing equip- 
ment, as described in § 273.9, except 
those listed in paragraph (b) of this 
section. 

(b) Mercury-containing equipment not 
covered under this part 273. The require- 
ments of this part do not apply to per- 
sons managing the following mercury- 
containing equipment: 

(1) Mercury-containing equipment 
that is not yet a waste under part 261 of 
this chapter. Paragraph (c) of this 
section describes when mercury-con- 
taining equipment becomes a waste; 

(2) Mercury-containing equipment 
that is not a hazardous waste. Mer- 
cury-containing equipment is a haz- 
ardous waste if it exhibits one or more 

40 CFR Ch. I (7–1–19 Edition) 

of the characteristics identified in part 
261, subpart C of this chapter or is list- 
ed in part 261, subpart D of this chap- 
ter; and 

(3) Equipment and devices from 
which the mercury-containing compo- 
nents have been removed. 

(c) Generation of waste mercury-con- 
taining equipment. (1) Used mercury- 
containing equipment becomes a waste on 
the date it is discarded. 

(2) Unused mercury-containing equip- 
ment becomes a waste on the date the 
handler decides to discard it. 
[70 FR 45520, Aug. 5, 2005] 

§ 273.5 Applicability—lamps. 
(a) Lamps covered under this part 273. 

The requirements of this part apply to 
persons managing lamps as described 
in § 273.9, except those listed in para- 
graph (b) of this section. 

(b) Lamps not covered under this part 
273. The requirements of this part do 
not apply to persons managing the fol- 
lowing lamps: 

(1) Lamps that are not yet wastes 
under part 261 of this chapter as pro- 
vided in paragraph (c) of this section. 

(2) Lamps that are not hazardous 
waste. A lamp is a hazardous waste if it 
exhibits one or more of the characteris- 
tics identified in part 261, subpart C of 
this chapter. 

(c) Generation of waste lamps. (1) A 
used lamp becomes a waste on the date  it 
is discarded. 

(2) An unused lamp becomes a waste 
on the date the handler decides to dis- 
card it. 
[64 FR 36488, July 6, 1999] 

§§ 273.6–273.7 [Reserved] 

§ 273.8 Applicability—household and 
very small quantity generator waste. 

(a) Persons managing the wastes list- 
ed below may, at their option, manage 
them under the requirements of this 
part: 

(1) Household wastes that are exempt 
under § 261.4(b)(1) of this chapter and are 
also of the same type as the uni- versal 
wastes defined at § 273.9; and/or 

(2) Very small quantity generator 
wastes that are exempt under § 262.14 of 
this chapter and are also of the same 
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type as the universal wastes defined at 
§ 273.9. 

(b) Persons who commingle the 
wastes described in paragraphs (a)(1) 
and (a)(2) of this section together with 
universal waste regulated under this 
part must manage the commingled 
waste under the requirements of this 
part. 
[64 FR 36488, July 6, 1999, as amended at 81 
FR 85828, Nov. 28, 2016] 

§ 273.9   Definitions. 
Ampule means an airtight vial made 

of glass, plastic, metal, or any com- 
bination of these materials. 

Battery means a device consisting of 
one or more electrically connected 
electrochemical cells which is designed 
to receive, store, and deliver electric 
energy. An electrochemical cell is a 
system consisting of an anode, cathode, 
and an electrolyte, plus such connec- 
tions (electrical and mechanical) as may 
be needed to allow the cell to de- liver or 
receive electrical energy. The term 
battery also includes an intact, 
unbroken battery from which the elec- 
trolyte has been removed. 

Destination   facility   means   a  facility 
that treats, disposes of, or recycles a 
particular category of universal waste, 
except those management activities 
described  in  § 273.13  (a)  and  (c) and 
§ 273.33 (a) and (c). A facility at which a 
particular category of universal waste is 
only accumulated, is not a destina- tion 
facility for purposes of managing that 
category of universal waste. 

FIFRA means the Federal Insecti- 
cide, Fungicide, and Rodenticide Act (7 
U.S.C. 136–136y). 

Generator means any person, by site, 
whose act or process produces haz- 
ardous waste identified or listed in part 
261 of this chapter or whose act first 
causes a hazardous waste to become 
subject to regulation. 

Lamp, also referred to as ‘‘universal 
waste lamp’’ is defined as the bulb or 
tube portion of an electric lighting de- 
vice. A lamp is specifically designed to 
produce radiant energy, most often in 
the ultraviolet, visible, and infra-red 
regions of the electromagnetic spec- 
trum. Examples of common universal 
waste electric lamps include, but are not 
limited to, fluorescent, high inten- sity 
discharge, neon, mercury vapor, 

 
high pressure sodium, and metal halide 
lamps. 

Large Quantity Handler of Universal 
Waste means a universal waste handler 
(as defined in this section) who accu- 
mulates 5,000 kilograms or more total of 
universal waste (batteries, pes- ticides, 
mercury-containing equip- ment, or 
lamps, calculated collec- tively) at any 
time. This designation as a large 
quantity handler of universal waste is 
retained through the end of the 
calendar year in which the 5,000 
kilogram limit is met or exceeded. 

Mercury-containing equipment means a 
device or part of a device (including 
thermostats, but excluding batteries 
and lamps) that contains elemental 
mercury integral to its function. 

On-site means the same or geographi- 
cally contiguous property which  may be 
divided by public or private right-of- 
way, provided that the entrance and 
exit between the properties is at a cross-
roads intersection, and access is by 
crossing as opposed to going along the 
right of way. Non-contiguous prop- 
erties owned by the same person but 
connected by a right-of-way which he 
controls and to which the public does not 
have access, are also considered on- site 
property. 

Pesticide means any substance or 
mixture of substances intended for pre- 
venting, destroying, repelling, or miti- 
gating any pest, or intended for use as a 
plant regulator, defoliant, or des- iccant, 
other than any article that: 

(a) Is a new animal drug under 
FFDCA section 201(w), or 

(b) Is an animal drug that has been 
determined by regulation of the Sec- 
retary of Health and Human Services 
not to be a new animal drug, or 

(c) Is an animal feed under FFDCA 
section 201(x) that bears or contains 
any substances described by paragraph 
(a) or (b) of this section. 

Small Quantity Handler of Universal 
Waste means a universal waste handler 
(as defined in this section) who does not 
accumulate 5,000 kilograms or more of 
universal waste (batteries, pes- ticides, 
mercury-containing equip- ment, or 
lamps, calculated collec- tively) at any 
time. 
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Thermostat means a temperature con- 
trol device that contains metallic mer- 
cury in an ampule attached to a bi- 
metal sensing element, and mercury- 
containing ampules that have been re- 
moved from these temperature control 
devices in compliance with the require- 
ments of 40 CFR 273.13(c)(2) or 
273.33(c)(2). 

Universal Waste means any of the fol- 
lowing hazardous wastes that are sub- 
ject to the universal waste require- 
ments of this part 273: 

(1) Batteries as described in § 273.2; 
(2) Pesticides as described in § 273.3; 
(3) Mercury-containing equipment as 

described in § 273.4; and 
(4) Lamps as described in § 273.5. 
Universal Waste Handler: 
(a) Means: 
(1) A generator (as defined in this 

section) of universal waste; or 
(2) The owner or operator of a facil- 

ity, including all contiguous property, 
that receives universal waste from other 
universal waste handlers, accu- mulates 
universal waste, and sends universal 
waste to another universal waste 
handler, to a destination facil- ity, or to 
a foreign destination. 

(b) Does not mean: 
(1) A person who treats (except under 

the provisions of 40 CFR 273.13 (a) or 
(c), or 273.33 (a) or (c)), disposes of, or 
recycles universal waste; or 

(2) A person engaged in the off-site 
transportation of universal waste by air, 
rail, highway, or water, including a 
universal waste transfer facility. 

Universal Waste Transfer Facility 
means any transportation-related fa- 
cility including loading docks, parking 
areas, storage areas and other similar 
areas where shipments of universal 
waste are held during the normal 
course of transportation for ten days or 
less. 

Universal Waste Transporter means a 
person engaged in the off-site transpor- 
tation of universal waste by air, rail, 
highway, or water. 
[60 FR 25542, May 11, 1995, as amended at 63 
FR   71230,   Dec.   24,   1998.   Redesignated and 
amended at 64 FR 36488, 36489, July 6, 1999; 70 
FR 45521, Aug. 5, 2005; 71 FR 40280, July 14, 
2006] 

40 CFR Ch. I (7–1–19 Edition) 

Subpart B—Standards for Small 
Quantity Handlers of Universal 
Waste 

§ 273.10 Applicability. 
This subpart applies to small quan- 

tity handlers of universal waste (as de- 
fined in 40 CFR 273.9). 
[64 FR 36489, July 6,  1999] 

§ 273.11   Prohibitions. 
A small quantity handler of universal 

waste is: 
(a) Prohibited from disposing of uni- 

versal waste; and 
(b) Prohibited from diluting or treat- 

ing universal waste, except by respond- 
ing to releases as provided in 40 CFR 
273.17; or by managing specific wastes  as 
provided in 40 CFR 273.13. 

§ 273.12 Notification. 
A small quantity handler of universal 

waste is not required to notify EPA of 
universal waste handling activities. 

§ 273.13 Waste management. 
(a) Universal waste batteries. A small 

quantity handler of universal waste 
must manage universal waste batteries 
in a way that prevents releases of any 
universal waste or component of a uni- 
versal waste to the environment, as 
follows: 

(1) A small quantity handler of uni- 
versal waste must contain any uni- 
versal waste battery that shows evi- 
dence of leakage, spillage, or damage 
that could cause leakage under reason- 
ably foreseeable conditions in a con- 
tainer. The container must be closed, 
structurally sound, compatible  with the 
contents of the battery, and must lack 
evidence of leakage, spillage, or damage 
that could cause leakage under 
reasonably foreseeable conditions. 

(2) A small quantity handler of uni- 
versal waste may conduct the following 
activities as long as the casing of each 
individual battery cell is not breached 
and remains intact and closed (except 
that cells may be opened to remove 
electrolyte but must be immediately 
closed after removal): 

(i) Sorting batteries by type; 
(ii) Mixing battery types in one con- 

tainer; 
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(iii) Discharging batteries so as to re- 
move the electric charge; 

(iv) Regenerating used batteries; 
(v) Disassembling batteries or bat- 

tery packs into individual batteries or 
cells; 

(vi) Removing batteries from con- 
sumer products; or 

(vii) Removing electrolyte from bat- 
teries. 

(3) A small quantity handler of uni- 
versal waste who removes electrolyte 
from batteries, or who generates other 
solid waste (e.g., battery pack mate- 
rials, discarded consumer products) as a 
result of the activities listed above, must 
determine whether the electro- lyte 
and/or other solid waste exhibit a 
characteristic of hazardous waste iden- 
tified in 40 CFR part 261, subpart C. 

(i) If the electrolyte and/or other solid 
waste exhibit a characteristic of 
hazardous waste, it is subject to all ap- 
plicable requirements of 40 CFR parts 
260 through 272. The handler is consid- 
ered the generator of the hazardous 
electrolyte and/or other waste and is 
subject to 40 CFR part 262. 

(ii) If the electrolyte or other solid 
waste is not hazardous, the handler may 
manage the waste in any way that is in 
compliance with applicable fed- eral, 
state or local solid waste regula- tions. 

(b) Universal waste pesticides. A small 
quantity handler of universal waste 
must manage universal waste pes- 
ticides in a way that prevents releases 
of any universal waste or component of 
a universal waste to the environment. 
The universal waste pesticides must be 
contained in one or more of the fol- 
lowing: 

(1) A container that remains closed, 
structurally sound, compatible  with the 
pesticide, and that lacks evidence of 
leakage, spillage, or damage that could 
cause leakage under reasonably 
foreseeable conditions; or 

(2) A container that does not meet the 
requirements of paragraph (b)(1) of this 
Section, provided that the unac- 
ceptable container is overpacked in a 
container that does meet the require- 
ments of paragraph (b)(1) of this Sec- 
tion; or 

(3) A tank that meets the require- 
ments of 40 CFR part 265 subpart J, ex- 

 
cept for 40 CFR 265.197(c), 265.200, and 
265.201; or 

(4) A transport vehicle or vessel that 
is closed, structurally sound, compat- 
ible with the pesticide, and that lacks 
evidence of leakage, spillage, or dam- 
age that could cause leakage under rea- 
sonably foreseeable conditions. 

(c) Mercury-containing equipment. A 
small quantity handler of universal 
waste must manage universal waste 
mercury-containing equipment in a way 
that prevents releases of any uni- versal 
waste or component of a uni- versal 
waste to the environment, as follows: 

(1) A small quantity handler of uni- 
versal waste must place in a container 
any universal waste mercury-con- 
taining equipment with non-contained 
elemental mercury or that shows evi- 
dence of leakage, spillage, or damage 
that could cause leakage under reason- 
ably foreseeable conditions. The con- 
tainer must be closed, structurally 
sound, compatible with the contents of 
the device, must lack evidence of leak- 
age, spillage, or damage that could 
cause leakage under reasonably fore- 
seeable conditions, and must be reason- 
ably designed to prevent the escape of 
mercury into the environment by vola- 
tilization or any other means. 

(2) A small quantity handler of uni- 
versal waste may remove mercury-con- 
taining ampules from universal waste 
mercury-containing equipment pro- 
vided the handler: 

(i) Removes and manages the am- 
pules in a manner designed to prevent 
breakage of the ampules; 

(ii) Removes the ampules only over or 
in a containment device (e.g., tray  or 
pan sufficient to collect and contain any 
mercury released from an ampule in 
case of breakage); 

(iii) Ensures that a mercury clean-up 
system is readily available to imme- 
diately transfer any mercury resulting 
from spills or leaks from broken am- 
pules from that containment device to  a 
container that meets the require- ments 
of 40 CFR 262.34; 

(iv) Immediately transfers any mer- 
cury resulting from spills or leaks from 
broken ampules from the containment 
device to a container that meets the 
requirements of 40 CFR 262.34; 
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(v) Ensures that the area in which 
ampules are removed is well ventilated 
and monitored to ensure compliance 
with applicable OSHA exposure levels 
for mercury; 

(vi) Ensures that employees remov- 
ing ampules are thoroughly familiar 
with proper waste mercury handling 
and emergency procedures, including 
transfer of mercury from containment 
devices to appropriate containers; 

(vii) Stores removed ampules in 
closed, non-leaking containers that are 
in good condition; 

(viii) Packs removed ampules in the 
container with packing materials ade- 
quate to prevent breakage during stor- 
age, handling, and transportation; 

(3) A small quantity handler of uni- 
versal waste mercury-containing 
equipment that does not contain an 
ampule may remove the open original 
housing holding the mercury from uni- 
versal waste mercury-containing 
equipment provided the handler: 

(i) Immediately seals the original 
housing holding the mercury with an 
air-tight seal to prevent the release of 
any mercury to the environment; and 

(ii) Follows all requirements for re- 
moving ampules and managing re- 
moved ampules under paragraph (c)(2) 
of this section; and 

(4) (i) A small quantity handler of 
universal waste who removes mercury- 
containing ampules from mercury-con- 
taining equipment or seals mercury 
from mercury-containing equipment in 
its original housing must determine 
whether the following exhibit a char- 
acteristic of hazardous waste identified 
in 40 CFR part 261, subpart C: 

(A) Mercury or clean-up residues re- 
sulting from spills or leaks and/or 

(B) Other solid waste generated as a 
result of the removal of mercury-con- 
taining ampules or housings (e.g., the 
remaining mercury-containing device). 

(ii) If the mercury, residues, and/or 
other solid waste exhibits a char- 
acteristic of hazardous waste, it must be 
managed in compliance with all ap- 
plicable requirements of 40 CFR parts 
260 through 272. The handler is consid- 
ered the generator of the mercury, resi- 
dues, and/or other waste and must 
manage it in compliance with 40 CFR 
part 262. 

40 CFR Ch. I (7–1–19 Edition) 

(iii) If the mercury, residues, and/or 
other solid waste is not hazardous, the 
handler may manage the waste in any 
way that is in compliance with applica- 
ble federal, state or local solid waste 
regulations. 

(d) Lamps. A small quantity handler 
of universal waste must manage lamps 
in a way that prevents releases of any 
universal waste or component of a uni- 
versal waste to the environment, as 
follows: 

(1) A small quantity handler of uni- 
versal waste must contain any lamp in 
containers or packages that are struc- 
turally sound, adequate to prevent 
breakage, and compatible with the con- 
tents of the lamps. Such containers  and 
packages must remain closed and must 
lack evidence of leakage, spillage or 
damage that could cause leakage under 
reasonably foreseeable condi- tions. 

(2) A small quantity handler of uni- 
versal waste must immediately clean up 
and place in a container any lamp that 
is broken and must place in a con- tainer 
any lamp that shows evidence of 
breakage, leakage, or damage that could 
cause the release of mercury or other 
hazardous constituents to the en- 
vironment. Containers must be closed, 
structurally sound, compatible  with the 
contents of the lamps and must lack 
evidence of leakage, spillage or damage 
that could cause leakage or re- leases of 
mercury or other hazardous 
constituents to the environment under 
reasonably foreseeable conditions. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36489, July 6, 1999; 70 FR 45521, Aug. 5, 
2005; 71 FR 40280, July 14, 2006] 

§ 273.14 Labeling/marking. 
A small quantity handler of universal 

waste must label or mark the universal 
waste to identify the type of universal 
waste as specified below: 

(a) Universal waste batteries (i.e., 
each battery), or a container in which 
the batteries are contained, must be la- 
beled or marked clearly with any one  of 
the following phrases: ‘‘Universal 
Waste—Battery(ies),’’ or ‘‘Waste Bat- 
tery(ies),’’ or ‘‘Used Battery(ies);’’ 

(b) A container, (or multiple con- 
tainer package unit), tank, transport 
vehicle or vessel in which recalled uni- 
versal waste pesticides as described in 
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40 CFR 273.3(a)(1) are contained must 
be labeled or marked clearly with: 

(1) The label that was on or accom- 
panied the product as sold or distrib- 
uted; and 

(2) The words ‘‘Universal Waste-Pes- 
ticide(s)’’ or ‘‘Waste-Pesticide(s);’’ 

(c) A container, tank, or transport 
vehicle or vessel in which unused pes- 
ticide products as described in 40 CFR 
273.3(a)(2) are contained must be la- 
beled or marked clearly with: 

(1)(i) The label that was on the prod- 
uct when purchased, if still legible; 

(ii) If using the labels described in 
paragraph (c)(1)(i) of this section is not 
feasible, the appropriate label as re- 
quired under the Department of Trans- 
portation regulation 49 CFR part 172; 

(iii) If using the labels described in 
paragraphs (c)(1) (i) and (ii) of this sec- 
tion is not feasible, another label pre- 
scribed or designated by the waste pes- 
ticide collection program administered 
or recognized by a state; and 

(2) The words ‘‘Universal Waste-Pes- 
ticide(s)’’ or ‘‘Waste-Pesticide(s).’’ 

(d)(1) Universal waste mercury-con- 
taining equipment (i.e., each device), or 
a container in which the equipment is 
contained, must be labeled or marked 
clearly with any of the following 
phrases: ‘‘Universal Waste—Mercury 
Containing Equipment,’’ ‘‘Waste Mer- 
cury-Containing Equipment,’’ or ‘‘Used 
Mercury-Containing Equipment.’’ 

(2) A universal waste mercury-con- 
taining thermostat or container con- 
taining only universal waste mercury- 
containing thermostats may be labeled 
or marked clearly with any of the fol- 
lowing phrases: ‘‘Universal Waste— 
Mercury Thermostat(s),’’ ‘‘Waste Mer- 
cury Thermostat(s),’’ or ‘‘Used Mer- cury 
Thermostat(s).’’ 

(e) Each lamp or a container or pack- 
age in which such lamps are contained 
must be labeled or marked clearly with 
one of the following phrases: ‘‘Uni- 
versal Waste—Lamp(s),’’ or ‘‘Waste 
Lamp(s),’’ or ‘‘Used Lamp(s)’’. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36489, July 6, 1999; 70 FR 45521, Aug. 5, 
2005; 71 FR 40280, July 14, 2006] 

§ 273.15 Accumulation time limits. 
(a) A small quantity handler of uni- 

versal waste may accumulate universal 
waste for no longer than one year from 

 
the date the universal waste is gen- 
erated, or received from another han- 
dler, unless the requirements of para- 
graph (b) of this section are met. 

(b) A small quantity handler of uni- 
versal waste may accumulate universal 
waste for longer than one year  from the 
date the universal waste is gen- erated, 
or received from another han- dler, if 
such activity is solely for the purpose of 
accumulation of such quan- tities of 
universal waste as necessary to 
facilitate proper recovery, treat- ment, 
or disposal. However, the han- dler 
bears the burden of proving that such 
activity is solely for the purpose  of 
accumulation of such quantities of 
universal waste as necessary to facili- 
tate proper recovery, treatment, or dis- 
posal. 

(c) A small quantity handler of uni- 
versal waste who accumulates uni- 
versal waste must be able to dem- 
onstrate the length of time that the 
universal waste has been accumulated 
from the date it becomes a waste or is 
received. The handler may make this 
demonstration by: 

(1) Placing the universal waste in a 
container and marking or labeling the 
container with the earliest date that any 
universal waste in the container 
became a waste or was received; 

(2) Marking or labeling each indi- 
vidual item of universal waste (e.g., 
each battery or thermostat) with the 
date it became a waste or was received; 

(3) Maintaining an inventory system 
on-site that identifies the date each 
universal waste became a waste or was 
received; 

(4) Maintaining an inventory system 
on-site that identifies the earliest date 
that any universal waste in a group of 
universal waste items or a group of 
containers of universal waste became a 
waste or was received; 

(5) Placing the universal waste in a 
specific accumulation area and identi- 
fying the earliest date that any uni- 
versal waste in the area became a waste 
or was received; or 

(6) Any other method which clearly 
demonstrates the length of time that the 
universal waste has been accumu- lated 
from the date it becomes a waste or is 
received. 



484  

 
 
 
 
 
 

§ 273.16 

§ 273.16 Employee training. 
A small quantity handler of universal 

waste must inform all employees who 
handle or have responsibility for man- 
aging universal waste. The information 
must describe proper handling and 
emergency procedures appropriate to 
the type(s) of universal waste handled 
at the facility. 

§ 273.17 Response to releases. 
(a) A small quantity handler of uni- 

versal waste must immediately contain 
all releases of universal wastes and 
other residues from universal wastes. 

(b) A small quantity handler of uni- 
versal waste must determine whether 
any material resulting from the release 
is hazardous waste, and if so, must 
manage the hazardous waste in compli- 
ance with all applicable requirements of 
40 CFR parts 260 through 272. The 
handler is considered the generator of 
the material resulting from the re- 
lease, and must manage it in compli- 
ance with 40 CFR part 262. 

§ 273.18 Off-site shipments. 
(a) A small quantity handler of uni- 

versal waste is prohibited from sending 
or taking universal waste to a place 
other than another universal waste 
handler, a destination facility, or a for- 
eign destination. 

(b) If a small quantity handler of uni- 
versal waste self-transports universal 
waste off-site, the handler becomes a 
universal waste transporter for those 
self-transportation activities and must 
comply with the transporter require- 
ments of subpart D of this part while 
transporting the universal waste. 

(c) If a universal waste being offered 
for off-site transportation meets the 
definition of hazardous materials under 
49 CFR parts 171 through 180, a small 
quantity handler of universal waste 
must package, label, mark and placard 
the shipment, and prepare the proper 
shipping papers in accordance with the 
applicable Department of Transpor- 
tation regulations under 49 CFR parts 
172 through 180; 

(d) Prior to sending a shipment of 
universal waste to another universal 
waste handler, the originating handler 
must ensure that the receiving handler 
agrees to receive the shipment. 

40 CFR Ch. I (7–1–19 Edition) 

(e) If a small quantity handler of uni- 
versal waste sends a shipment of uni- 
versal waste to another handler or to a 
destination facility and the  shipment is 
rejected by the receiving handler or 
destination facility, the originating 
handler must either: 

(1) Receive the waste back when noti- 
fied that the shipment has been re- 
jected, or 

(2) Agree with the receiving handler 
on a destination facility to which the 
shipment will be sent. 

(f) A small quantity handler of uni- 
versal waste may reject a shipment 
containing universal waste, or a por- 
tion of a shipment containing universal 
waste that he has received from an- 
other handler. If a handler rejects a 
shipment or a portion of a shipment, he 
must contact the originating  handler to 
notify him of the rejection and to discuss 
reshipment of the load. The handler 
must: 

(1) Send the shipment back to the 
originating handler, or 

(2) If agreed to by both the origi- 
nating and receiving handler, send the 
shipment to a destination facility. 

(g) If a small quantity handler of uni- 
versal waste receives a shipment con- 
taining hazardous waste that is not a 
universal waste, the handler must im- 
mediately notify the appropriate re- 
gional EPA office of the illegal ship- 
ment, and provide the name, address, 
and phone number of the originating 
shipper. The EPA regional office will 
provide instructions for managing the 
hazardous waste. 

(h) If a small quantity handler of uni- 
versal waste receives a shipment of non-
hazardous, non-universal waste, the 
handler may manage the waste in any 
way that is in compliance with ap- 
plicable federal, state or local solid 
waste regulations. 

 
§ 273.19   Tracking universal waste 

shipments. 
A small quantity handler of universal 

waste is not required to keep records of 
shipments of universal waste. 

§ 273.20 Exports. 
A small quantity handler of universal 

waste who sends universal waste to a 
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foreign destination is subject to the re- 
quirements of 40 CFR part 262, subpart 
H. 
[81 FR 85729, Nov. 28, 2016] 

 
Subpart C—Standards for Large 

Quantity Handlers of Universal 
Waste 

§ 273.30 Applicability. 
This subpart applies to large quan- 

tity handlers of universal waste (as de- 
fined in § 273.9). 
[64 FR 36489, July 6,  1999] 

§ 273.31   Prohibitions. 
A large quantity handler of universal 

waste is: 
(a) Prohibited from disposing of uni- 

versal waste; and 
(b) Prohibited from diluting or treat- 

ing universal waste, except by respond- 
ing to releases as provided in 40 CFR 
273.37; or by managing specific wastes  as 
provided in 40 CFR 273.33. 

§ 273.32 Notification. 
(a)(1) Except as provided in para- 

graphs (a) (2) and (3) of this section, a 
large quantity handler of universal 
waste must have sent written notifica- 
tion of universal waste management to 
the Regional Administrator, and re- 
ceived an EPA Identification Number, 
before meeting or exceeding the 5,000 
kilogram storage limit. 

(2) A large quantity handler of uni- 
versal waste who has already notified 
EPA of his hazardous waste manage- 
ment activities and has received an EPA 
Identification Number is not re- quired 
to renotify under this section. 

(3) A large quantity handler of uni- 
versal waste who manages recalled uni- 
versal waste pesticides as described in 
40 CFR 273.3(a)(1) and who has sent no- 
tification to EPA as required by 40 CFR 
part 165 is not required to notify for 
those recalled universal waste pes- 
ticides under this section. 

(b) This notification must include: 
(1) The universal waste handler’s 

name and mailing address; 
(2) The name and business telephone 

number of the person at the universal 
waste handler’s site who should be con- 
tacted regarding universal waste man- 
agement activities; 

 
(3) The address or physical location of 

the universal waste management ac- 
tivities; 

(4) A list of all the types of universal 
waste managed by the handler (e.g., 
batteries, pesticides, mercury-con- 
taining equipment, and lamps); and 

(5) A statement indicating that the 
handler is accumulating more than 
5,000 kilograms of universal waste at 
one time. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36489, July 6, 1999; 70 FR 45522, Aug. 5, 
2005] 

§ 273.33 Waste management. 
(a) Universal waste batteries. A large 

quantity handler of universal waste 
must manage universal waste batteries 
in a way that prevents releases of any 
universal waste or component of a uni- 
versal waste to the environment, as 
follows: 

(1) A large quantity handler of uni- 
versal waste must contain any uni- 
versal waste battery that shows evi- 
dence of leakage, spillage, or damage 
that could cause leakage under reason- 
ably foreseeable conditions in a con- 
tainer. The container must be closed, 
structurally sound, compatible  with the 
contents of the battery, and must lack 
evidence of leakage, spillage, or damage 
that could cause leakage under 
reasonably foreseeable conditions. 

(2) A large quantity handler of uni- 
versal waste may conduct the following 
activities as long as the casing of each 
individual battery cell is not breached 
and remains intact and closed (except 
that cells may be opened to remove 
electrolyte but must be immediately 
closed after removal): 

(i) Sorting batteries by type; 
(ii) Mixing battery types in one con- 

tainer; 
(iii) Discharging batteries so as to re- 

move the electric charge; 
(iv) Regenerating used batteries; 
(v) Disassembling batteries or bat- 

tery packs into individual batteries or 
cells; 

(vi) Removing batteries from con- 
sumer products; or 

(vii) Removing electrolyte from bat- 
teries. 

(3) A large quantity handler of uni- 
versal waste who removes electrolyte 
from batteries, or who generates other 
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solid waste (e.g., battery pack mate- 
rials, discarded consumer products) as a 
result of the activities listed above, must 
determine whether the electro- lyte 
and/or other solid waste exhibit a 
characteristic of hazardous waste iden- 
tified in 40 CFR part 261, subpart C. 

(i) If the electrolyte and/or other solid 
waste exhibit a characteristic of 
hazardous waste, it must be managed in 
compliance with all applicable re- 
quirements of 40 CFR parts 260 through 
272. The handler is considered the gen- 
erator of the hazardous electrolyte and/ 
or other waste and is subject to 40 CFR 
part 262. 

(ii) If the electrolyte or other solid 
waste is not hazardous, the handler may 
manage the waste in any way that is in 
compliance with applicable fed- eral, 
state or local solid waste regula- tions. 

(b) Universal waste pesticides. A large 
quantity handler of universal waste 
must manage universal waste pes- 
ticides in a way that prevents releases 
of any universal waste or component of 
a universal waste to the environment. 
The universal waste pesticides must be 
contained in one or more of the fol- 
lowing: 

(1) A container that remains closed, 
structurally sound, compatible  with the 
pesticide, and that lacks evidence of 
leakage, spillage, or damage that could 
cause leakage under reasonably 
foreseeable conditions; or 

(2) A container that does not meet the 
requirements of paragraph (b)(1) of this 
section, provided that the unac- ceptable 
container is overpacked in a container 
that does meet the require- ments of 
paragraph (b)(1) of this sec- tion; or 

(3) A tank that meets the require- 
ments of 40 CFR part 265 subpart J, ex- 
cept for 40 CFR 265.197(c), 265.200, and 
265.201; or 

(4) A transport vehicle or vessel that 
is closed, structurally sound, compat- 
ible with the pesticide, and that lacks 
evidence of leakage, spillage, or dam- 
age that could cause leakage under rea- 
sonably foreseeable conditions. 

(c) Mercury-containing equipment. A 
large quantity handler of universal 
waste must manage universal waste 
mercury-containing equipment in a way 
that prevents releases of any uni- 

40 CFR Ch. I (7–1–19 Edition) 

versal waste or component of a uni- 
versal waste to the environment, as 
follows: 

(1) A large quantity handler of uni- 
versal waste must place in a container 
any universal waste mercury-con- 
taining equipment with non-contained 
elemental mercury or that shows evi- 
dence of leakage, spillage, or damage 
that could cause leakage under reason- 
ably foreseeable conditions. The con- 
tainer must be closed, structurally 
sound, compatible with the contents of 
the device, must lack evidence of leak- 
age, spillage, or damage that could 
cause leakage under reasonably fore- 
seeable conditions, and must be reason- 
ably designed to prevent the escape of 
mercury into the environment by vola- 
tilization or any other means. 

(2) A large quantity handler of uni- 
versal waste may remove mercury-con- 
taining ampules from universal waste 
mercury-containing equipment pro- 
vided the handler: 

(i) Removes and manages the am- 
pules in a manner designed to prevent 
breakage of the ampules; 

(ii) Removes the ampules only over or 
in a containment device (e.g., tray  or 
pan sufficient to collect and contain any 
mercury released from an ampule in 
case of breakage); 

(iii) Ensures that a mercury clean-up 
system is readily available to imme- 
diately transfer any mercury resulting 
from spills or leaks of broken ampules 
from that containment device to a con- 
tainer that meets the requirements of 40 
CFR 262.34; 

(iv) Immediately transfers any mer- 
cury resulting from spills or leaks from 
broken ampules from the containment 
device to a container that meets the 
requirements of 40 CFR 262.34; 

(v) Ensures that the area in which 
ampules are removed is well ventilated 
and monitored to ensure compliance 
with applicable OSHA exposure levels 
for mercury; 

(vi) Ensures that employees remov- 
ing ampules are thoroughly familiar 
with proper waste mercury handling 
and emergency procedures, including 
transfer of mercury from containment 
devices to appropriate containers; 

(vii) Stores removed ampules in 
closed, non-leaking containers that are 
in good condition; 
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(viii) Packs removed ampules in the 
container with packing materials ade- 
quate to prevent breakage during stor- 
age, handling, and transportation; 

(3) A large quantity handler of uni- 
versal waste mercury-containing 
equipment that does not contain an 
ampule may remove the open original 
housing holding the mercury from uni- 
versal waste mercury-containing 
equipment provided the handler: 

(i) Immediately seals the original 
housing holding the mercury with an 
air-tight seal to prevent the release of 
any mercury to the environment; and 

(ii) Follows all requirements for re- 
moving ampules and managing re- 
moved ampules under paragraph (c)(2) 
of this section; and 

(4) (i) A large quantity handler of 
universal waste who removes mercury- 
containing ampules from mercury-con- 
taining equipment or seals mercury 
from mercury-containing equipment in 
its original housing must determine 
whether the following exhibit a char- 
acteristic of hazardous waste identified 
in 40 CFR part 261, subpart C: 

(A) Mercury or clean-up residues re- 
sulting from spills or leaks and/or 

(B) Other solid waste generated as a 
result of the removal of mercury-con- 
taining ampules or housings (e.g., the 
remaining mercury-containing device). 

(ii) If the mercury, residues, and/or 
other solid waste exhibits a char- 
acteristic of hazardous waste, it must be 
managed in compliance with all ap- 
plicable requirements of 40 CFR parts 
260 through 272. The handler is consid- 
ered the generator of the mercury, resi- 
dues, and/or other waste and must 
manage it in compliance with 40 CFR 
part 262. 

(iii) If the mercury, residues, and/or 
other solid waste is not hazardous, the 
handler may manage the waste in any 
way that is in compliance with applica- 
ble federal, state or local solid waste 
regulations. 

(d) Lamps. A large quantity handler 
of universal waste must manage lamps 
in a way that prevents releases of any 
universal waste or component of a uni- 
versal waste to the environment, as 
follows: 

(1) A large quantity handler of uni- 
versal waste must contain any lamp in 
containers or packages that are struc- 

 
turally sound, adequate to prevent 
breakage, and compatible with the con- 
tents of the lamps. Such containers  and 
packages must remain closed and must 
lack evidence of leakage, spillage or 
damage that could cause leakage under 
reasonably foreseeable condi- tions. 

(2) A large quantity handler of uni- 
versal waste must immediately clean up 
and place in a container any lamp that 
is broken and must place in a con- tainer 
any lamp that shows evidence of 
breakage, leakage, or damage that could 
cause the release of mercury or other 
hazardous constituents to the en- 
vironment. Containers must be closed, 
structurally sound, compatible  with the 
contents of the lamps and must lack 
evidence of leakage, spillage or damage 
that could cause leakage or re- leases of 
mercury or other hazardous 
constituents to the environment under 
reasonably foreseeable conditions. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36489, July 6, 1999; 70 FR 45522, Aug. 5, 
2005] 

§ 273.34 Labeling/marking. 
A large quantity handler of universal 

waste must label or mark the universal 
waste to identify the type of universal 
waste as specified below: 

(a) Universal waste batteries (i.e., 
each battery), or a container or tank in 
which the batteries are contained, must 
be labeled or marked clearly with any 
one of the following phrases: ‘‘Universal 
Waste—Battery(ies),’’ or ‘‘Waste 
Battery(ies),’’ or ‘‘Used Bat- tery(ies);’’ 

(b) A container (or multiple con- 
tainer package unit), tank, transport 
vehicle or vessel in which recalled uni- 
versal waste pesticides as described in 
40 CFR 273.3(a)(1) are contained must 
be labeled or marked clearly with: 

(1) The label that was on or accom- 
panied the product as sold or distrib- 
uted; and 

(2) The words ‘‘Universal Waste—Pes- 
ticide(s)’’ or ‘‘Waste—Pesticide(s);’’ 

(c) A container, tank, or transport 
vehicle or vessel in which unused pes- 
ticide products as described in 40 CFR 
273.3(a)(2) are contained must be la- 
beled or marked clearly with: 

(1)(i) The label that was on the prod- 
uct when purchased, if still legible; 
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(ii) If using the labels described in 
paragraph (c)(1)(i) of this section is not 
feasible, the appropriate label as re- 
quired under the Department of Trans- 
portation regulation 49 CFR part 172; 

(iii) If using the labels described in 
paragraphs (c) (1)(i) and (1)(ii) of this 
section is not feasible, another label 
prescribed or designated by the pes- 
ticide collection program; and 

(2) The words ‘‘Universal Waste—Pes- 
ticide(s)’’ or ‘‘Waste—Pesticide(s).’’ 

(d) (1) Mercury-containing equipment 
(i.e., each device), or a container in 
which the equipment is contained, 
must be labeled or marked clearly with 
any of the following phrases: ‘‘Uni- 
versal Waste—Mercury  Containing 
Equipment,’’ ‘‘Waste Mercury-Con- 
taining Equipment,’’ or ‘‘Used Mer- 
cury-Containing Equipment.’’ 

(2) A universal waste mercury-con- 
taining thermostat or container con- 
taining only universal waste mercury- 
containing thermostats may be labeled 
or marked clearly with any of the fol- 
lowing phrases: ‘‘Universal Waste— 
Mercury Thermostat(s),’’ ‘‘Waste Mer- 
cury Thermostat(s),’’ or ‘‘Used Mer- cury 
Thermostat(s).’’ 

(e) Each lamp or a container or pack- 
age in which such lamps are contained 
must be labeled or marked clearly with 
any one of the following phrases: 
‘‘Universal  Waste—Lamp(s),’’  or 
‘‘Waste Lamp(s),’’ or ‘‘Used Lamp(s)’’. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36489, July 6, 1999; 70 FR 45522, Aug. 5, 
2005; 71 FR 40280, July 14, 2006] 

§ 273.35 Accumulation time limits. 
(a) A large quantity handler of uni- 

versal waste may accumulate universal 
waste for no longer than one year from 
the date the universal waste is gen- 
erated, or received from another han- 
dler, unless the requirements of para- 
graph (b) of this section are met. 

(b) A large quantity handler of uni- 
versal waste may accumulate universal 
waste for longer than one year  from the 
date the universal waste is gen- erated, 
or received from another han- dler, if 
such activity is solely for the  purpose of 
accumulation of such quan- tities of 
universal waste as necessary to 
facilitate proper recovery, treat- ment, 
or disposal. However, the han- dler 
bears the burden of proving that 

40 CFR Ch. I (7–1–19 Edition) 

such activity was solely for the pur- pose 
of accumulation of such quan- tities of 
universal waste as necessary to 
facilitate proper recovery, treat- ment, 
or disposal. 

(c) A large quantity handler of uni- 
versal waste must be able to dem- 
onstrate the length of time that the 
universal waste has been accumulated 
from the date it becomes a waste or is 
received. The handler may make this 
demonstration by: 

(1) Placing the universal waste in a 
container and marking or labeling the 
container with the earliest date that any 
universal waste in the container 
became a waste or was received; 

(2) Marking or labeling the individual 
item of universal waste (e.g., each bat- 
tery or thermostat) with the date it be- 
came a waste or was received; 

(3) Maintaining an inventory system 
on-site that identifies the date the uni- 
versal waste being accumulated be- 
came a waste or was received; 

(4) Maintaining an inventory system 
on-site that identifies the earliest date 
that any universal waste in a group of 
universal waste items or a group of 
containers of universal waste became a 
waste or was received; 

(5) Placing the universal waste in a 
specific accumulation area and identi- 
fying the earliest date that any uni- 
versal waste in the area became a waste 
or was received; or 

(6) Any other method which clearly 
demonstrates the length of time that the 
universal waste has been accumu- lated 
from the date it becomes a waste or is 
received. 
§ 273.36 Employee training. 

A large quantity handler of universal 
waste must ensure that all employees 
are thoroughly familiar with proper 
waste handling and emergency proce- 
dures, relative to their responsibilities 
during normal facility operations and 
emergencies. 

§ 273.37 Response to releases. 
(a) A large quantity handler of uni- 

versal waste must immediately contain 
all releases of universal wastes and 
other residues from universal wastes. 

(b) A large quantity handler of uni- 
versal waste must determine whether 
any material resulting from the release 
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is hazardous waste, and if so, must 
manage the hazardous waste in compli- 
ance with all applicable requirements of 
40 CFR parts 260 through 272. The 
handler is considered the generator of 
the material resulting from the re- 
lease, and is subject to 40 CFR part 262. 

§ 273.38 Off-site shipments. 
(a) A large quantity handler of uni- 

versal waste is prohibited from sending 
or taking universal waste to a place 
other than another universal waste 
handler, a destination facility, or a for- 
eign destination. 

(b) If a large quantity handler of uni- 
versal waste self-transports universal 
waste off-site, the handler becomes a 
universal waste transporter for those 
self-transportation activities and must 
comply with the transporter require- 
ments of subpart D of this part while 
transporting the universal waste. 

(c) If a universal waste being offered 
for off-site transportation meets the 
definition of hazardous materials under 
49 CFR 171 through 180, a large quan- 
tity handler of universal waste must 
package, label, mark and placard the 
shipment, and prepare the proper ship- 
ping papers in accordance with the ap- 
plicable Department of Transportation 
regulations under 49 CFR parts 172 
through 180; 

(d) Prior to sending a shipment of 
universal waste to another universal 
waste handler, the originating handler 
must ensure that the receiving handler 
agrees to receive the shipment. 

(e) If a large quantity handler of uni- 
versal waste sends a shipment of uni- 
versal waste to another handler or to a 
destination facility and the  shipment is 
rejected by the receiving handler or 
destination facility, the originating 
handler must either: 

(1) Receive the waste back when noti- 
fied that the shipment has been re- 
jected, or 

(2) Agree with the receiving handler 
on a destination facility to which the 
shipment will be sent. 

(f) A large quantity handler of uni- 
versal waste may reject a shipment 
containing universal waste, or a por- 
tion of a shipment containing universal 
waste that he has received from an- 
other handler. If a handler rejects a 
shipment or a portion of a shipment, he 

 
must contact the originating  handler to 
notify him of the rejection and to discuss 
reshipment of the load. The handler 
must: 

(1) Send the shipment back to the 
originating handler, or 

(2) If agreed to by both the origi- 
nating and receiving handler, send the 
shipment to a destination facility. 

(g) If a large quantity handler of uni- 
versal waste receives a shipment con- 
taining hazardous waste that is not a 
universal waste, the handler must im- 
mediately notify the appropriate re- 
gional EPA office of the illegal ship- 
ment, and provide the name, address, 
and phone number of the originating 
shipper. The EPA regional office will 
provide instructions for managing the 
hazardous waste. 

(h) If a large quantity handler of uni- 
versal waste receives a shipment of non-
hazardous, non-universal waste, the 
handler may manage the waste in any 
way that is in compliance with ap- 
plicable federal, state or local solid 
waste regulations. 

 
§ 273.39   Tracking universal waste 

shipments. 
(a) Receipt of shipments. A large quan- 

tity handler of universal waste must 
keep a record of each shipment of uni- 
versal waste received at the facility. The 
record may take the form of a log, 
invoice, manifest, bill of lading, move- 
ment document or other shipping docu- 
ment. The record for each shipment of 
universal waste received must include 
the following information: 

(1) The name and address of the origi- 
nating universal waste handler or for- 
eign shipper from whom the universal 
waste was sent; 

(2) The quantity of each type of uni- 
versal waste received (e.g., batteries, 
pesticides, thermostats); 

(3) The date of receipt of the ship- 
ment of universal waste. 

(b) Shipments off-site. A large quan- 
tity handler of universal waste must 
keep a record of each shipment of uni- 
versal waste sent from the handler to 
other facilities. The record may take the 
form of a log, invoice,  manifest,  bill of 
lading, movement document or other 
shipping document. The record for each 
shipment of universal waste 
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sent must include the following infor- 
mation: 

(1) The name and address of the uni- 
versal waste handler, destination facil- 
ity, or foreign destination to whom the 
universal waste was sent; 

(2) The quantity of each type of uni- 
versal waste sent (e.g., batteries, pes- 
ticides, thermostats); 

(3) The date the shipment of uni- 
versal waste left the facility. 

(c) Record retention. (1) A large quan- 
tity handler of universal waste must 
retain the records described in para- 
graph (a) of this section for at least three 
years from the date of receipt of  a 
shipment of universal waste. 

(2) A large quantity handler of uni- 
versal waste must retain the records 
described in paragraph (b) of this sec- 
tion for at least three years from the 
date a shipment of universal waste left 
the facility. 
[60 FR 25542, May 11, 1995, as amended at 81 
FR 85729, Nov. 28, 2016] 

§ 273.40 Exports. 
A large quantity handler of universal 

waste who sends universal waste to a 
foreign destination is subject to the re- 
quirements of 40 CFR part 262, subpart 
H. 
[81 FR 85729, Nov. 28, 2016] 

 
Subpart D—Standards for 

Universal Waste Transporters 
§ 273.50 Applicability. 

This subpart applies to universal 
waste transporters (as defined in 
§ 273.9). 
[64 FR 36490, July 6,  1999] 

§ 273.51   Prohibitions. 
A universal waste transporter is: 
(a) Prohibited from disposing of uni- 

versal waste; and 
(b) Prohibited from diluting or treat- 

ing universal waste, except by respond- 
ing to releases as provided in 40 CFR 
273.54. 

§ 273.52 Waste management. 
(a) A universal waste transporter 

must comply with all applicable U.S. 
Department of Transportation regula- 
tions in 49 CFR part 171 through 180 for 

40 CFR Ch. I (7–1–19 Edition) 

transport of any universal waste that 
meets the definition of hazardous ma- 
terial in 49 CFR 171.8. For purposes of 
the Department of Transportation reg- 
ulations, a material is considered a 
hazardous waste if it is subject to the 
Hazardous Waste Manifest Require- 
ments of the U.S. Environmental Pro- 
tection Agency specified in 40 CFR part 
262. Because universal waste does not 
require a hazardous waste manifest, it 
is not considered hazardous waste 
under the Department of Transpor- 
tation regulations. 

(b) Some universal waste materials 
are regulated by the Department of 
Transportation as hazardous materials 
because they meet the criteria for one or 
more hazard classes specified in 49 CFR 
173.2. As universal waste ship- ments 
do not require a manifest under 40 CFR 
262, they may not be described by the 
DOT proper shipping name ‘‘hazardous 
waste, (l) or (s), n.o.s.’’, nor may the 
hazardous material’s proper shipping 
name be modified by adding the word 
‘‘waste’’. 

§ 273.53 Storage time limits. 
(a) A universal waste transporter 

may only store the universal waste at a 
universal waste transfer facility for ten 
days or less. 

(b) If a universal waste transporter 
stores universal waste for more than ten 
days, the transporter becomes a 
universal waste handler and must com- 
ply with the applicable requirements of 
subparts B or C of this part while stor- 
ing the universal waste. 

§ 273.54 Response to releases. 
(a) A universal waste transporter 

must immediately contain all releases 
of universal wastes and other residues 
from universal wastes. 

(b) A universal waste transporter 
must determine whether any material 
resulting from the release is hazardous 
waste, and if so, it is subject to all ap- 
plicable requirements of 40 CFR parts 
260 through 272. If the waste is deter- 
mined to be a hazardous waste, the 
transporter is subject to 40 CFR part 
262. 
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§ 273.55 Off-site shipments. 
(a) A universal waste transporter is 

prohibited from transporting the uni- 
versal waste to a place other than a 
universal waste handler, a destination 
facility, or a foreign destination. 

(b) If the universal waste being 
shipped off-site meets the Department 
of Transportation’s definition of haz- 
ardous materials under 49 CFR 171.8, 
the shipment must be properly de- 
scribed on a shipping paper in accord- 
ance with the applicable Department of 
Transportation regulations under 49 
CFR part 172. 

§ 273.56 Exports. 
A universal waste transporter trans- 

porting a shipment of universal waste to 
a foreign destination is subject  to the 
requirements of 40 CFR part 262, 
subpart H. 
[81 FR 85729, Nov. 28, 2016] 

 
Subpart E—Standards for 

Destination Facilities 
§ 273.60 Applicability. 

(a) The owner or operator of a des- 
tination facility (as defined in § 273.9) is 
subject to all applicable requirements of 
parts 264, 265, 266, 268, 270, and 124 of 
this chapter, and the notification re- 
quirement under section 3010 of RCRA. 

(b) The owner or operator of a des- 
tination facility that recycles a par- 
ticular universal waste without storing 
that universal waste before it is recy- 
cled must comply with 40 CFR 
261.6(c)(2). 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36490, July 6, 1999] 

§ 273.61 Off-site shipments. 
(a) The owner or operator of a des- 

tination facility is prohibited from 
sending or taking universal waste to a 
place other than a universal waste han- 
dler, another destination facility or 
foreign destination. 

(b) The owner or operator of a des- 
tination facility may reject a shipment 
containing universal waste, or a por- 
tion of a shipment containing universal 
waste. If the owner or operator of the 
destination facility rejects a shipment 
or a portion of a shipment, he must 

 
contact the shipper to notify him  of  the 
rejection and to discuss reshipment of 
the load. The owner or operator of the 
destination facility must: 

(1) Send the shipment back to the 
original shipper, or 

(2) If agreed to by both the shipper 
and the owner or operator of the des- 
tination facility, send the shipment to 
another destination facility. 

(c) If the owner or operator of a des- 
tination facility receives a shipment 
containing hazardous waste that is not 
a universal waste, the owner or oper- 
ator of the destination facility must 
immediately notify the appropriate re- 
gional EPA office of the illegal ship- 
ment, and provide the name, address, 
and phone number of the shipper. The 
EPA regional office will provide in- 
structions for managing the hazardous 
waste. 

(d) If the owner or operator of a des- 
tination facility receives a shipment of 
non-hazardous, non-universal waste, 
the owner or operator may manage the 
waste in any way that is in compliance 
with applicable federal or state solid 
waste regulations. 

§ 273.62   Tracking universal waste 
shipments. 

(a) The owner or operator of a des- 
tination facility must keep a record of 
each shipment of universal waste re- 
ceived at the facility. The record may 
take the form of a log, invoice, mani- 
fest, bill of lading, movement docu- 
ment or other shipping document. The 
record for each shipment of universal 
waste received must include the fol- 
lowing information: 

(1) The name and address of the uni- 
versal waste handler, destination facil- 
ity, or foreign shipper from whom the 
universal waste was sent; 

(2) The quantity of each type of uni- 
versal waste received (e.g., batteries, 
pesticides, thermostats); 

(3) The date of receipt of the ship- 
ment of universal waste. 

(b) The owner or operator of a des- 
tination facility must retain the  records 
described in paragraph (a) of this 
section for at least three years from the 
date of receipt of a shipment of 
universal waste. 
[60 FR 25542, May 11, 1995, as amended at 81 
FR 85729, Nov. 28, 2016] 
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Subpart F—Import Requirements 
§ 273.70 Imports. 

Persons managing universal waste 
that is imported from a foreign coun- try 
into the United States are subject to the 
requirements of 40 CFR part 262 
subpart H and the applicable require- 
ments of this part, immediately after 
the waste enters the United States, as 
indicated in paragraphs (a) through (c) 
of this section: 

(a) A universal waste transporter is 
subject to the universal waste trans- 
porter requirements of subpart D of this 
part. 

(b) A universal waste handler is sub- 
ject to the small or large quantity han- 
dler of universal waste requirements of 
subparts B or C, as applicable. 

(c) An owner or operator of a destina- 
tion facility is subject to the destina- 
tion facility requirements of subpart E 
of this part. 
[81 FR 85729, Nov. 28, 2016] 

 
Subpart G—Petitions To Include 

Other Wastes Under 40 CFR Part 
273 

§ 273.80 General. 
(a) Any person seeking to add a haz- 

ardous waste or a category of haz- 
ardous waste to this part may petition 
for a regulatory amendment under this 
subpart and 40 CFR 260.20 and 260.23. 

(b) To be successful, the petitioner 
must demonstrate to  the  satisfaction of 
the Administrator that regulation 
under the universal waste regulations 
of 40 CFR part 273 is: appropriate for 
the waste or category of waste; will im- 
prove management practices for the 
waste or category of waste; and will 
improve implementation of the haz- 
ardous waste program. The petition 
must include the information required 
by 40 CFR 260.20(b). The petition should 
also address as many of the factors 
listed in 40 CFR 273.81 as are appro- 
priate for the waste or waste category 
addressed in the petition. 

(c) The Administrator will evaluate 
petitions using the factors listed in 40 
CFR 273.81. The Administrator will 
grant or deny a petition using the fac- 
tors listed in 40 CFR 273.81. The deci- 
sion will be based on the weight of evi- 

40 CFR Ch. I (7–1–19 Edition) 

dence showing that regulation under 40 
CFR part 273 is appropriate for the 
waste or category of waste, will im- 
prove management practices for the 
waste or category of waste, and will 
improve implementation of the haz- 
ardous waste program. 

EFFECTIVE DATE NOTE: At 84 FR 5950, Feb. 
22, 2019, § 273.80 was amended by revising 
paragraph (a) and adding paragraph (d), ef- 
fective Aug. 21, 2019. For the convenience of the 
user, the added and revised text is set  forth as 
follows: 

§ 273.80 General. 
(a) Except as provided in paragraph (d) of 

this section, any person seeking to add a 
hazardous waste or category of hazardous 
waste to this part may petition for a regu- 
latory amendment under this subpart and 40 
CFR 260.20 and 260.23. 

 
* * * * * 

(d) Hazardous waste pharmaceuticals are 
regulated by 40 CFR part 266 subpart P and 
may not be added as a category of hazardous 
waste for management under this part. 

 
§ 273.81 Factors for petitions to  in- clude 

other wastes under 40 CFR part 273. 
(a) The waste or category of waste, as 

generated by a wide variety of genera- 
tors, is listed in subpart D of part 261 of 
this chapter, or (if not listed) a propor- 
tion of the waste stream exhibits one or 
more characteristics of hazardous waste 
identified in subpart C of part 261 of this 
chapter. (When a characteristic waste is 
added to the universal waste 
regulations of this part 273 by using a 
generic name to identify the waste cat- 
egory (e.g., batteries), the definition of 
universal waste in § 260.10 of this chap- 
ter and § 273.9 will be amended to in- 
clude only the hazardous waste portion 
of the waste category (e.g., hazardous 
waste batteries).) Thus, only the por- 
tion of the waste stream that does ex- 
hibit one or more characteristics (i.e.,  is 
hazardous waste) is subject to the 
universal waste regulations of this part 
273; 

(b) The waste or category of waste is 
not exclusive to a specific industry or 
group of industries, is commonly gen- 
erated by a wide variety of types of es- 
tablishments (including, for example, 
households, retail and commercial 
businesses, office complexes, very 
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small quantity generators, small busi- 
nesses, government organizations, as 
well as large industrial facilities); 

(c) The waste or category of waste is 
generated by a large number of genera- 
tors (e.g., more than 1,000 nationally) 
and is frequently generated in rel- 
atively small quantities by each gener- 
ator; 

(d) Systems to be used for collecting 
the waste or category of waste (includ- 
ing packaging, marking, and labeling 
practices) would ensure close steward- 
ship of the waste; 

(e) The risk posed by the waste or 
category of waste during accumulation 
and transport is relatively low com- 
pared to other hazardous wastes, and 
specific management standards pro- 
posed or referenced by the petitioner 
(e.g., waste management requirements 
appropriate to be added to 40 CFR 
273.13, 273.33, and 273.52; and/or applica- 
ble Department of Transportation re- 
quirements) would be protective of 
human health and the environment 
during accumulation and transport; 

(f) Regulation of the waste or cat- 
egory of waste under 40 CFR part 273 
will increase the likelihood that the 
waste will be diverted from non-haz- 
ardous waste management systems 
(e.g., the municipal waste stream, non- 
hazardous industrial or commercial 
waste stream, municipal sewer or 
stormwater systems) to recycling, 
treatment, or disposal in compliance 
with Subtitle C of RCRA. 

(g) Regulation of the waste or cat- 
egory of waste under 40 CFR part 273 
will improve implementation of and 
compliance with the hazardous waste 
regulatory program; and/or 

(h) Such other factors as may be ap- 
propriate. 
[60 FR 25542, May 11, 1995, as amended at 64 
FR 36490, July 6, 1999; 81 FR 85828, Nov. 28, 
2016] 

PART 278—CRITERIA FOR THE MAN- 
AGEMENT OF GRANULAR MINE 
TAILINGS (CHAT) IN ASPHALT 
CONCRETE AND PORTLAND CE- 
MENT CONCRETE IN TRANSPOR- 
TATION CONSTRUCTION 
PROJECTS FUNDED IN WHOLE OR 
IN PART BY FEDERAL FUNDS 

Sec. 
278.1 Definitions. 
278.2 Applicability. 
278.3 Criteria for use of chat in Federally 

funded transportation projects. 
278.4 Certification and recordkeeping re- 

quirements. 

AUTHORITY: 42 U.S.C. 6961 et seq. 

SOURCE: 72 FR 39352, July 18, 2007, unless 
otherwise noted. 

 
§ 278.1 Definitions. 

(a) Asphalt concrete—a layer, or com- 
bination of layers, composed of a com- 
pacted mixture of an asphalt binder and 
mineral aggregate. 

(b) Chat—waste material that was 
formed in the course of milling oper- 
ations employed to recover lead and zinc 
from metal-bearing ore minerals in the 
Tri-State Mining District of Southwest 
Missouri, Southeast Kansas and 
Northeast Oklahoma. 

(c) Chip seal—a material composed of 
aggregate placed on top of a layer of an 
asphalt or asphaltic liquid binder. The 
aggregate may be rolled into the bind- 
er. 

(d) Cold mix asphalt—refers to an as- 
phalt and aggregate mixture  composed of 
binders, soaps, or other chemicals which 
allow its use when cold 

(e) Epoxy seal—refers to the mixture 
of aggregate in epoxy binders. Epoxy 
seals are typically used as an anti-skid 
surface on bridge decking 

(f) Federal or State response action— 
State or Federal response action under- 
taken pursuant to applicable Federal or 
State environmental laws and with 
consideration of site-specific risk as- 
sessments. 

(g) Flowable fill—a cementitious slur- 
ry consisting of a mixture of fine ag- 
gregate or filler, water, and cementi- 
tious materials which is used primarily 
as a backfill in lieu of compacted  earth. 
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