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PART I ADMINISTRATION OF AGREEMENT

SECTION 1 • INTRODUCTION, PARTIES AND PURPOSE

A. This is an Agreement between the FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (hereinafter referred to as DEPARTMENT), a state
agency created under Section 20.255 of the Florida Statutes (F.S.), and the
ENVIRONMENTAL PROTECTION COMMISSION OF HILLSBOROUGH COUNTY
(hereinafter referred to as EPCHC), a political subdivision of the State of Florida,
created by the Hillsborough County Environmental Protection Act Chapter 84-446, Laws
of Florida, as amended (EPCHC Act). Section 5 of the EPCHC Act grants the EPCHC
the authority to adopt rules and regulations necessary to exercise the powers delegated
by this Agreement, and further grants the EPCHC the authority to work in cooperation
with the DEPARTMENT and other appropriate agencies and groups interested in the
field of water pollution.

B. The Secretary of the DEPARTMENT and the EPCHC are empowered to
execute this Agreement and carry out the responsibilities discussed herein.

C. The delegation will be implemented by the EPCHC Executive Director and
the Wetlands Management Division.

D. The purpose of this Agreement is to delegate to the EPCHC under
authority contained in Section 373.441, F.S., and subparagraph 62-344.400(1)(d)2,
Florida Administrative Code (F.A.C.), certain permitting, compliance, and enforcement
responsibilities, within the geographical area of Hillsborough County, associated with
implementation of the Environmental Resource Permit (ERP) program under Part IV of
Chapter 373, F.S., as it relates to those activities identified in Section II.A.1.i, Section
11.A.1.n and Section 11.A.1.0 of the "Operating Agreement Concerning Regulation Under
Part IV, Chapter 373, F.S. Between Southwest Florida Water Management District and
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Department of Environmental Protection" (Operating Agreement) dated July 1, 2007.
This Agreement also describes the guidance and oversight responsibilities of the
DEPARTMENT as it relates to the delegated programs. Further, the Agreement
establishes the responsibilities of the EPCHC regarding maintaining adequate levels of
administrative, technical, and financial capabilities to implement and enforce the ERP,
and Wetlands Resource Management (WRM) programs, and responsibilities for
reporting to and maintaining communication with the DEPARTMENT.

E. Pursuant to Section IX of the Operating Agreement between the U.S.
Army Corps of Engineers (USACE), the DEPARTMENT, and the Water Management
Districts Concerning Regulatory Programs for Activities in Wetlands and Other Surface
Waters dated November 30, 1998, the EPCHC shall be subject to the terms and
conditions of that agreement (Exhibit B).

SECTION 2- DEFINITIONS

For purposes of implementing the delegated program, the definitions to be used
are those in Sections 373.019, 373.403, 403.031, 403.813, F.S., subsection 62
330.200(3), F.A.C., Chapters 62-160, 62-4.242, 62-4.244, 62-4.246, 62-302, 62-312,
62-340, 62-341, 62-343, 62-344, 62-345, 400-1, 400-4, and 40D-40, F.A.C., the
Southwest Florida Water Management District Basis of Review for Environmental
Resource Permits, Chapter 84-446, Laws of Florida (EPCHC Act), EPCHC Wetland
Rule Chapter 1-11, Rules of the EPCHC, and the EPCHC Delegation Rule Chapter 1
13, Rules of the EPCHC. Should a conflict exist under this Agreement between the
definitions in the EPCHC Special Act or EPCHC rules and the definitions in any of the
above statutes or rules of the DEPARTMENT or Southwest Florida Water Management
District (DISTRICT) when the EPCHC is acting under the authority of this Agreement,
the definitions in the above noted statutes and rules of the DEPARTMENT and the
DISTRICT shall govern.

SECTION 3- EFFECTIVE DATE

This Agreement shall become effective after the Agreement is fully executed by
all parties and on the effective date of the rules that adopt it by reference by the
DEPARTMENT.

SECTION 4- DURATION OF AGREEMENT

This Agreement shall remain in effect until terminated by any party in accordance
with Section 9 of this Agreement.
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SECTION 5- AMENDMENT OF AGREEMENT

This Agreement, including its referenced Exhibits, may be modified in writing at
any time as necessary by mutual consent of all parties. Any amendment may be made
in whole, by part, or by section, and upon execution by the parties and adoption by the
DEPARTMENT by rule, shall supersede the corresponding provisions of previous
versions of this Agreement.

SECTION 6· CONFLICT BETWEEN AGREEMENTS

This Agreement shall supersede any prior understanding, agreement,
memorandum, letter, rule, ordinance, or other written or oral arrangement between the
DEPARTMENT and the EPCHC regarding the delegation of authority to issue, process,
or enforce requirements relating to Environmental Resource Permits under part IV of
Chapter 373, F.S. This Agreement shall not affect the existing delegation agreement
between the EPCHC and the DEPARTMENT concerning mangrove trimming and
alteration.

SECTION 7- REVIEW OF AGREEMENT

This Agreement shall be jointly reviewed quarterly by the parties the first year
following the effective date of this Agreement and biannually thereafter. The purpose of
the review is to determine the effectiveness and efficiency of this Agreement and to
identify and implement any needed modifications. Subsequent reviews shall be
conducted periodically as necessary.

SECTION 8- SEVERABILITY

If any part of this Agreement is jUdicially, administratively, or otherwise
determined to be invalid or unenforceable, the other provisions of this Agreement shall
remain in full force and effect, provided that all parties agree that the material purposes
of this Agreement can be implemented.

SECTION 9 -TERMINATION OF AGREEMENT

A. Any party may terminate this Agreement without cause upon 90 days prior
written notice to the other parties. Within 30 days of a notice of intent to terminate this
Agreement, all parties shall make good faith efforts to preserve the Agreement through
a negotiated resolution. If after such negotiations, one or more of the parties still wish to
terminate this Agreement, EPCHC shall not accept any further applications under this
Agreement, but, except as otherwise agreed upon by the parties, the EPCHC shall
complete processing of any pending applications submitted to the EPCHC in
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accordance with this Agreement. Notwithstanding the other provIsions of this
paragraph, upon the issuance of notice of intent to terminate the Agreement, the
DEPARTMENT may require transfer to the DEPARTMENT anyone or more pending
ERP or WRM permit applications or enforcement cases, and copies of the files (or the
original files at the discretion of the EPCHC) on prior applications reviewed by the
EPCHC under this Agreement.

B. In the event of termination of this Agreement, the EPCHC will transfer all
files or copies thereof relating to permits issued, applications under review, or activities
for which enforcement action has been taken under this Agreement to the
DEPARTMENT (in accordance with the "Operating Agreement Concerning Regulation
Under Part IV, Chapter 373, F.S. Between Southwest Florida Water Management
District and Department of Environmental Protection") within 30 days of the termination.

C. Any notice of termination shall be delivered by certified mail.

PART II PROGRAM RESPONSIBILITIES

SECTION 10- SCOPE OF DELEGATION

A. Geographical Extent of this Agreement

This Agreement shall cover all of Hillsborough County (Exhibit A).

B. Program Activities over which Authority is Retained by the
DEPARTMENT.

The DEPARTMENT shall retain authority for permitting!, compliance, and
enforcement for:

(1) Activities that require a Joint Coastal Permit under Section 161.041, F.S.,
and part IV of Chapter 373, F.S.;

(2) All projects requiring a Management and Storage of Surface Waters
(MSSW) permit review under Sections 373.414(11)-(16), F.S.

(3) Projects owned, operated, or controlled by the EPCHC or Hillsborough
County such that, if the EPCHC did the permitting, compliance, or enforcement, there
would be an appearance of a conflict of interest, and all projects owned and operated by
the DISTRICT;

(4) Activities proposed by the Tampa Port Authority and Tampa Bay Water;

1 For purposes of this agreement, the term "permitting" shall include the actions of acknowledging
qualification for exemptions, no-notice general permits, and noticed general permits.
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(5) Hazardous waste facilities required to obtain a permit pursuant to Chapter
62-730, F.A.C.;

(6) Industrial wastewater treatment facilities required to obtain a permit
pursuant to Chapters 62-660 or 62-670, F.A.C., including aquaculture facilities;

(7) Mining projects;

(8) Mitigation banks;

(9) Activities proposed by the U.S. Coast Guard or the Department of
Defense;

(10) Activities proposed by the Florida Department of Transportation;

(11) Electrical distribution and transmission lines and other facilities related to
the distribution of electricity;

(12) Natural gas or petroleum exploration, production, transmission, or
distribution activities including pipelines, associated facilities, and product pipelines;

(13) Except as provided in Section 10.C(4), petitions to process waivers and
variances under Section 120.542, F.S., and petitions for declaratory statements under
Section 120.565, F.S., except such declaratory statements shall not address the
applicability of stricter local standards;

(14) Domestic wastewater treatment facilities and solid waste management
facilities;

(15) Aquaculture activities as defined in Section 597.0015(1), F.S.;

(16) Activities located on lands owned by the Board of Trustees of the Internal
Improvement Trust Fund.

(17) Formal determinations of the landward extent of wetlands and other
surface waters under Section 373.421, F.S. However, this shall not preclude EPCHC
from performing informal determinations or from establishing a binding determination on
the landward extent of wetlands and other surface waters associated with permitting,
compliance, and enforcement activities under this Agreement or under its own authority.

(18) All other permitting, compliance, and enforcement responsibilities
associated with implementation of the regulatory and proprietary programs under part IV
of Chapter 373, F.S., and Chapters 253 and 258, F.S., not specifically delegated to the
EPCHC in Section 10.C of this Agreement, including responsibilities for rulemaking,
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establishing state water quality standards, and granting exceptions or variances thereto;
and

C. Activities over which Authority is Delegated to the EPCHC.

Except for those activities over which authority is retained by the DEPARTMENT
in Section 10.B of this Agreement or are retained by the DISTRICT under the Operating
Agreement, the EPCHC shall be responsible for: .

(1) Permitting, compliance, and enforcement for all applications and notices
under part IV of Chapter 373, F.S., including permit modifications, for the following
activities reviewed during the term of this Agreement when they are not part of a larger
plan of development that requires a permit for a new stormwater management system
or alteration of an existing stormwater management system under subsection 62
330.200(3), F.A.C.:

(a)- Construction, alteration, maintenance or repair, removal, and
abandonment of an individual, private residential single family residence, duplex, triplex
or quadruplex (hereinafter "dwelling unir), including a docking facility or pier, boardwalk,
shore protection structure, and navigational dredging associated with the dwelling unit,
and any associated dredging or filling in wetlands and other surface waters required for
the dwelling unit and it's ancillary appurtenances, subject to the limitations in Section
10.C.(2), below, and provided:

1. The dwelling unit is not associated with a larger plan of common
development proposed by the applicant or any surface water management system
serving or consisting of three or more contiguous parcels of land under single ownership
where each parcel contains or is proposed to contain one or more dwelling units; or

2. The dwelling unit is not on agricultural lands for which a pennit has been
issued or is required under Part IV, Chapter 373, F.S., except when it is only an
incidental part of the agricultural activity.

(b) Construction, alteration, maintenance or repair, removal, and
abandonment of docking facilities, piers, boardwalks, shore protection structures, boat
ramps, and navigational dredging. However, this does not include structures or
dredging associated with adjacent docking and boating related development such as
parking areas for docking facilities, dry storage facilities, boat sale and supply facilities,
maintenance and repair facilities, associated seafood loading and processing facilities,
restaurants, harbor master and marina administration facilities, or any other work that
requires the' construction, alteration, removal, or abandonment of stonnwater
management systems associated with activities. It is the' intent of this exception for the
DEPARTMENT to be responsible for the above activities when they are associated with
other activities requiring a pennit under subsection 62-330.200(3), F.A.C.; and
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(c) Construction, alteration, maintenance or repair, removal, and
abandonment of fences, ski jumps, ski slalom courses, aids to navigation, signs, buoys,
mooring fields, piling supported structures that are not physically connected to uplands,
aquatic plant management activities regulated under Chapter 369, F.S., fish attractors,
artificial reefs, treasure salvage, archaeological research or exploration, and removal of
organic detrital material.

(2) The activities listed in Section 10.C.(1)(a) through (1)(c), above, located
on the submerged lands under permitting jurisdiction of the Tampa Port Authority shall
not exceed any of the following thresholds:

(a) Any dock or pier associated with the dwelling unit shall not be more than
2,500 square feet in area and must be less than 300 feet in length;

(b) Any dredging or filling involving the removal from or replacement on
submerged lands, other than maintenance dredging of existing canals, channels,
turning basins, or berths, involves less than 1,000 cubic yards of material;

(c) Any maintenance dredging of existing canals, channels, turning basins, or
berths involves less than 10,000 cubic yards of material, and all dredged material must
be removed and deposited on self-contained uplands;

(d) Any new seawall or similar shoreline structure does not exceed 400 feet of
shoreline, as measured prior to the commencement of work; or

(e) Any restoration of a seawall or similar shoreline structure is limited to their
previous location, or upland, or within 1 foot waterward of their previous location.

(3) Compliance and enforcement for all unpermitted activities for which
EPCHC has received delegated authority under Section 10.C;

(4) Processing and issuance or denial of requests for project specific
variances for mixing zones, turbidity, and dissolved oxygen associated with ERP or
WRM permits for which authority is delegated to EPCHC;

(5) Compliance and enforcement for ERP or WRM permits issued by the
DEPARTMENT prior to the effective date of the Agreement that are specifically agreed

. upon by the parties;

(6) Issuing, waiving, or denying state water quality certification for those
activities over which the EPCHC has permitting responsibility under this Agreement in
accordance with the Memorandum of Agreement between the DEPARTMENT.
DISTRICT, and the U.S. Army Corps of Engineers.
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(7) Performing the duties and obligations of the DEPARTMENT in accordance
with the procedures established by the Florida Department of Community Affairs and
the DEPARTMENT for:

(a) The determination of consistency or inconsistency of a proposed activity
with the federal and Florida Coastal Zone Management Acts; and

(b) Distributing copies of received ERP and WRM applications to the USACE,
the Fish and Wildlife Conservation Commission, the Department of State, the
Department of Community Affairs, and other persons who have specifically requested a
copy of the application in accordance with Rule 62-343.090, F.A.C.

(8) Following the terms and provisions of the USACEs' State Programmatic
General Permit to the extent the DEPARTMENT is given authority by the USACE to
allow EPCHC to implement its provisions.

D. Additional Conformance with the EPCHC Wetland Rule Chapter 1-11,
Rules of the EPCHC.

Applications for projects or activities identified under Sections 10.8 and 10.C of
this Agreement shall continue to be submitted to EPCHC for any Executive Director
authorization required under the EPCHC Wetland Rule Chapter 1-11, Rules of the
EPCHC. For activities reviewed under Section 10.8 of this Agreement, the application
to the EPCHC under the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC,
shall be in addition to, and not in lieu of, any permits or authorizations required from the
DEPARTMENT.

E. Mangroves

EPCHC has an existing delegation agreement from the DEPARTMENT
concerning mangrove trimming and alteration. In accordance with Section 403.9328(5),
F.S., EPCHC shall include in any permit or enforcement action that is the responsibility
of EPCHC under this Agreement any mangrove trimming or alteration activities that are
the responsibility of EPCHC under that delegation agreement, such that EPCHC shall
not require a separate mangrove trimming and alteration permit or enforcement action.

SECTION 11 - TECHNICAL CRITERIA AND STANDARDS

A. When acting under this Agreement, the EPCHC shall apply the provisions
of the EPCHC Water Quality Standards Rule Chapter 1-5, the Wetlands Rule Chapter
1-11, and the EPCHC Delegation Rule Chapter 1-13, Rules of the EPCHC, which
incorporate directly or by reference, the relevant portions of the DEPARTMENT's
environmental resource permit program rules. The EPCHC shall process reviews of
state exempt activities and general permits related to activities that are the responsibility
of EPCHC under Section 10.C of this Agreement using the applicable state rules for
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those activities, but shall also continue to review those under Chapter 1-11. However,
to the extent an activity that requires a permit under subsection 62-330.200(3), F.A.C.,
qualifies for an exemption under Section 1-11.11, Rules of the EPCHC, the rules under
subsection 62-330.200(3), F.A.C., shall control. In addition, EPCHC shall apply the
stricter rule as it applies to either the DEPARTMENT or EPCHC rules; however, to the
extent there is an irreconcilable conflict between any other rules of the EPCHC and the
rules under subsection 62-330.200(3), F.A.C., or the statutory criteria in Part IV of
Chapter 373, F.S., the rules under subsection 62-330.200(3), F.A.C., and the statutory
criteria in part IV of Chapter 373, F.S., shall control.

B. When acting under this Agreement EPCHC shall also apply the stricter
standards provided in Chapter 1-11.07, Rules of the EPCHC, within the meaning of
subsection 62-344.200(9), F.A.C., relating to water resource related environmental
criteria adopted in the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC.

C. In addition to EPCHC Wetland Rule Chapter 1-11 and EPCHC Delegation
Rules Chapter 1-13, Rules of the EPCHC, final action taken by EPCHC regarding the
issuance or denial of environmental resource permits, or compliance and enforcement
of activities regulated under the authorities delegated in this Agreement, shall be
governed by the provisions of Section 9 of the EPCHC Act and Chapter 1-2, Rules of
the EPCHC, which are substantially equivalent, as determined by the DEPARTMENT,
to the provisions of Sections 120.52, 120.53, 120.533, 120.565, 120.57, 120.62, 120.66,
120.69,373.114(1), and 373.413(3), F.S. In addition, as provided in Section 1-13.20(3),
Rules of the EPCHC, the EPCHC shall be governed by the applicable provisions of
Section 120.60, F.S., and timeframes provided in Chapter 62-343, F.A.C.

D. No permit shall be issued by EPCHC until the proposed activity has been
determined to be consistent with the future land use element of the applicable
Hillsborough County or applicable municipality's comprehensive plan.

E. Permits issued by EPCHC under this Agreement shall be consolidated in
a single document reviewed under Chapter 1-11, Chapter 1-13, and, if necessary,
Chapter 1-14, Rules of the EPCHC. In the event ·an applicant chooses to deem an
application complete under the EPCHC Delegation Rule Chapter 1-13, the Executive
Director shall issue a decision solely based on review under that rule. At that time the
review process will be bifurcated and the Executive Director's decision will in no way
affect the review under Chapter 1-11 or Chapter 1-14. This Agreement in no way
affects the authority of EPCHC to require authorizations under its independent authority
under EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC for an activity that is
exempt under Section 373.406 or 403.813(1), F.S., or otherwise meets the applicable
ERP requirements. As referenced in Section 11.C above, the EPCHC shall be
governed by the applicable provisions of Section 120.60, F.S., for the review under
Chapter 1-13. In the event the application is complete under Chapter 1-13 but
information is still lacking under Chapter 1-11, the EPCHC will unilaterally bifurcate the
review process before the deadline for taking agency action expires in accordance with
Section 120.60, F.S., and the EPCHC will issue a decision pursuant to Chapter 1-13.
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SECTION 12- PERMIT APPLICATION PROCESSING

A. Those applications for activities under part IV of Chapter 373 submitted to
the DEPARTMENT prior to the effective date of this Agreement and that fall within the
scope of delegation described herein shall continue to be reviewed and processed by
DEPARTMENT staff until issued, denied, or withdrawn. Compliance and enforcement
responsibilities for these permitted activities also shall remain with the DEPARTMENT,
unless such responsibilities are specifically delegated to the EPCHC under Section
10.C(6).

B. Permit applications, petitions for variances or waivers, and petitions for
formal determinations submitted to the incorrect agency pursuant to the terms of this
Agreement shall be returned to the applicant or, with the applicant's concurrence, be
forwarded to the correct agency. This shall include situations where EPCHC receives
or begins processing an application for an activity that is later determined to be outside
the scope of this delegation agreement, in which case the EPCHC shall return the
application to the applicant, or with the applicant's concurrence, forward the application
to the DEPARTMENT in accordance with the Operating Agreement dated July 1, 2007.
The application shall not be considered received for purposes of Sections 120.60 and
373.4141, F.S., until it is received by the correct agency; A refund of any submitted fee
shall be made to the applicant. Prior to transferring the application, the incorrect
receiving agency shall coordinate with the proper reviewing agency and the applicant in
order to inform all parties that the application has been submitted incorrectly and is
being either returned or forwarded. The correct agency receiving the application will be
responsible for sending copies of the application to the USACE, in accordance with the
Operating Agreement between the USACE, the DEPARTMENT, and the Water
Management Districts Concerning Regulatory Programs for Activities in Wetlands and
Other Surface Waters.

C. Fees shall be established by the EPCHC under its local authority as provided
in EPCHC Services - Fee Schedule Rule Chapter 1-6, Rules of the EPCHC.

SECTION 13- COMPLIANCE AND ENFORCEMENT ACTIVITIES

A. EPCHC shall be responsible for conducting compliance inspections on all
permits issued by the EPCHC pursuant to this Agreement. At a minimum, each project
shall be inspected upon completion of construction. EPCHC also shall be responsible
for inspections on complaints and sites of potential unauthorized activities and for
referrals to the DEPARTMENT as appropriate.

B. EPCHC shall be responsible for compliance and enforcement of any
activity that is the responsibility of EPCHC under Section 10.C of this Agreement
conducted in violation of Part IV of Chapter 373, F.S., and subsection 62-330.200(3),
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F.A.C., that is discovered by or reported to EPCHC, where the activity occurred after the
effective date of this Agreement.

C. EPCHC shall be responsible for implementation of this Agreement and
any ordinance, rule, or order adopted by the EPCHC in order to fulfill its responsibilities
under this Agreement, as described herein. Under Sections 373.103(8),373.129, and
373.441, F.S., the EPCHC has all rights, power, and authority to enforce the provisions
of Chapter 373, F.S., and any rules and regulations adopted thereunder that are
delegated under this Agreement. The DEPARTMENT shall not file a separate
enforcement action when the EPCHC has resolved a violation under its delegated
authority through a final order or judgment. The DEPARTMENT may initiate an
enforcement action when requested by the EPCHC or when the EPCHC is not resolving
the violations in a timely or appropriate manner.

D. Where appropriate, the DEPARTMENT and the EPCHC shall coordinate
their enforcement activities in order to maximize the staff resources available to each.

E. The EPCHC has established a local Pollution Recovery Fund in which all
moneys recovered in any enforcement action will be deposited. Moneys in the
EPCHC's Pollution Recovery Fund shall be used exclusively to restore polluted areas in
the. EPCHC's geographical jurisdiction to the conditions that existed before pollution
occurred or to otherwise enhance pollution control activities or the environment,
pursuant to Section 19 of the EPCHC Act.

F. Except as proVided herein, nothing in this Agreement shall limit the
authority of any party.

SECTION 14- SPECIAL CASE AGREEMENTS

By written Agreement between the Executive Director of EPCHC and the
Secretary of the DEPARTMENT, as appropriate, or their designees, the responsibility of
the parties to review and act on applications or enforcement cases for specific projects
may deviate from the responsibilities outlined in this Agreement. Instances where this
may occur include:

A. An extensive permitting or enforcement history by the DEPARTMENT or
the EPCHC exists with a particular project such that a deviation would result in more
efficient and effective permitting;

B. A conflict of interest, or the appearance thereof, exists that could be
resolved by deviating from this Agreement;

C. The incorrect agency has begun processing an application or petition and
transfer of the application or petition would be inefficient; or
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D. In cases of emergencies, such as natural disasters, where processing by
any of the agencies would expedite work required to abate the emergency.

SECTION 15- NOTICES

All notices, reports, or permits required to be given under the terms and
provisions of this Agreement amongst the parties shall be in writing and addressed as
follows:

To the DEPARTMENT OF ENVIRONMENTAL PROTECTION
Office of Submerged Lands & Environmental Resources, MS 2500
2600 Blair Stone Road
Tallahassee, Florida 32399-2400

- and-

Department of Environmental Protection
Environmental Resource Management Program
Southwest District
13051 N. Telecom Parkway
Tampa, FL 33637-0926

To the EPCHC:
Executive Director
Environmental Protection Commission
3629 Queen Palm Dr.
Tampa, Florida 33619

or to such other address as may hereafter be provided by the parties in writing.

SECTION 16-

PART III

BUDGET

PROGRAM MANAGEMENT

The EPCHC shall provide a summary to the DEPARTMENT of its approved
budget outlining funding and staffing relevant to the delegated program no later than 30
days after budget adoption of each year. The EPCHC shall maintain adequate program
funding, staffing, and equipment to comply with all statutes, rules, and policies
pertaining to the delegated programs.
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SECTION 17· PERSONNEL

The EPCHC shall hire and maintain a staff capable of performing the duties
specified in this Agreement. A Table of Organization and descriptions of positions
provided as part of the petition shall be updated at least annually or more frequently as
appropriate and be provided to the DEPARTMENT within thirty days of any
modifications.

SECTION 18· COMPUTER, SOFTWARE, DATA ENTRY SYSTEMS, AND
OTHER EQUIPMENT

The EPCHC agrees to maintain all computer hardware and software necessary
to enter data into the DEPARTMENTS permit tracking systems, including PA and
ERPce, as those systems currently exist or are modified in the future. The
DEPARTMENT agrees to provide the necessary access and training in the use of those
systems.

SECTION 19· STAFF TRAINING

The DEPARTMENT will timely invite EPCHC representatives to attend
appropriate training sessions or workshops held by the DEPARTMENT. The EPCHC's
staff responsible for implementing the terms of this Agreement shall regularly attend
training sessions and workshops related to the ERP program, including wetland
delineation training, at the expense of the· EPCHC to maintain and improve their
knowledge and competence in implementing the programs delegated by this
Agreement. The DEPARTMENT and the EPCHC also agree to conduct periodic
meetings to ensure program implementation consistency and resolve issues of mutual
interest to the parties, with particular emphasis during the initial implementation of this
Agreement. The DEPARTMENT shall provide the EPCHC with a copy of the SLER
Operations and Procedures Manuals and subsequent updates to these manuals. The
EPCHC will be responsible for distributing copies of these manuals and their
subsequent updates to staff.

SECTION 20· RECORDS MANAGEMENT

The EPCHC shall maintain organized files of all public records and materials
prepared or received in connection with any official business taken pursuant to this
Agreement that is intended to perpetuate, communicate, or formalize knowledge, in
accordance with Chapter 119, F.S.
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SECTION 21 - PUBLICATION OF PRECEDENTIAL ORDERS

Orders entered by the EPCHC pursuant to administrative hearings shall be
published in the Florida Administrative Law Reporter, or on the EPCHC internet site in a
manner that is searchable in conformance with Section 120.53(1)(a)2.b, F.S., if they.
have precedential significance. All final orders entered after an administrative hearing
under Section 9 of Chapter 84-446, Laws of Florida, shall be published as appropriate
and copies provided to the DEPARTMENT within 30 days of publication.

SECTION 22- REPORTING REQUIREMENTS TO THE DEPARTMENT

A. The EPCHC shall submit an annual report to the DEPARTMENT's Office
of Submerged Lands and Environmental Resources, or its successor, describing
EPCHC's permitting and enforcement activities for the previous year for its
responsibilities in this Agreement. The report shall include:

(1) Applications, notices, and petitions processed by the EPCHC on behalf of
the DEPARTMENT under this Agreement, identified by permit or file number, and
including: date of receipt of application, notice, or petition; date(s) of request(s) for
additional information; date the application, notice, or petition was deemed complete
under Part IV of Chapter 373, F.S., and, as applicable under E,PCHC's local regulations;
date agency action was taken, type of action (verification or denial of qualification for
exemption or noticed general permit with citation to rule or statute, permit issued or
denied [broken down, as applicable by type of EPCHC local authorization and type of
permit under Chapters 62-330 and 62-343, F.A.C.], and type of variance granted or
denied); dates of any hearings, recommended orders, and final orders, including DOAH
file numbers; and any notes to explain unusual events or other items related to
documenting why the file was processed in the way it was (such as instances where the
ERP permit had to be issued to meet Chapter 120, F.S., timeclocks before action on the
local permit could be taken).

(2) A listing of all EPCHC enforcement and compliance activities undertaken
by EPCHC on behalf of the DEPARTMENT under this Agreement, following a similar
format as described in (1), above.

B. EPCHC shall provide a copy of each de minimis exemption determination
made under Section 373.406(6), F.S., , and each variance granted or denied under
Section 403.201, F.S., to the DEPARTMENT's Office of Submerged Lands and
Environmental Resources within 30 days of taking such action.

C. The EPCHC shall provide electronic data to the DEPARTMENT as
described below. However, the EPCHC may ultimately implement a compatible
database system to accomplish the transferring of the requested electronic data to the
DEPARTMENT.
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(1) For activities delegated under this Agreement, the EPCHC shall enter
permit application data into the DEPARTMENT's Permit Application tracking system or
its successor.

(2) For activities delegated under this Agreement, the EPCHC shall enter
permit compliance and enforcement data into the DEPARTMENT's ERPce system or its
successor.

(3) EPCHC shall annually provide the DEPARTMENT's Office of Submerged
Lands and Environmental Resources with an inventory of wetland impacts authorized
by EPCHC using a format provided by the DEPARTMENT.

SECTION 23- PROGRAM OVERSIGHT AND COORDINATION

A. In order to promote consistency, the DEPARTMENT may review, upon
reasonable notice to the EPCHC, any delegated ERP application that the EPCHC is
reviewing pursuant to this Agreement. The DEPARTMENT may also randomly inspect
project sites for which an application is being processed by the EPCHC, in cooperation
with the EPCHC and (as necessary) with the applicant.

B. The DEPARTMENT will periodically conduct programmatic performance
evaluations of the EPCHC's implementation of the delegated program. The purpose of
the performance evaluations is to determine if permit applications, monitoring programs,
compliance efforts, and enforcement actions are being managed in accordance with
applicable rules and statutes, and that appropriate files are being maintained for all
delegated permitting actions taken, monitoring programs, enforcement actions, and
other responsibilities delegated to the EPCHC. The files shall be maintained for the
period required. The EPCHC will be given adequate time to complete pre-audit surveys
and to comment on draft audit findings.

C. In the event that an informal delineation or determination of the landward
extent of wetlands and other surface waters performed by EPCHC is disputed by the
property owner, the EPCHC shall advise the land owner that he or she may request that
the Wetland Evaluation and Delineation Section' of the DEPARTMENT resolve the
dispute. The EPCHC may at anytime request assistance or advice from the
DEPARTMENT in resolving a dispute.

D. The parties shall conduct regular quarterly meetings to ensure program
implementation consistency and resolve issues of mutual interest to the parties for the
first year follOWing the effective date of this Agreement and biannually thereafter.
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PART IV MISCELLANEOUS PROVISIONS

SECTION 24- RIGHTS OF OTHERS .. '..
Nothing in this Agreement express or implied is intended to confer upon any'

person other than the parties hereto any rights or remedies under or by reason of this
Agreement.

. .
~ ,"." . ~ ...

".
• ~" '. 1

'.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized representative(s) on the latest day and year noted
below:

~WUrJi~~b+I~LCC~MISSIONOF HILLSBOROUGH COUNTY

-IJ- day of , 2011.

Approved as to form by Legal Department
Environmental Protection
Commission of Hillsborough County
3629 Que~~HH+-Io.I..I..

Ta ' ,Florida~~

By ---.:~~~=---~=:2!::~~_
General Counsel

11\~ day ofC)~b~ ~ 2011.
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EPARTMENT OF ENVIRONMENTAL PROTECTION

/JI'- day of~~..Iu.c. ,2011.

Approved as to form by
Office of General Counsel
Department of Environmental Protection
3900 Commonwealth Boulevard::nahz;;::;al;.000 ;

Senior Assistant General Counsel

J~e.--daYOf k.~~,2011.
ATTEST:

By~<e1udJI
DeputYlerk

~ , ...~ ? 1 ".. ,'
~ ~ ",.. J... ... I

OFFICE OF S'j;;liVif.;;-;GEn l.Jl)wI:lS' __
,~!'-:o EN\,'lrQt-'MENT.l\L R[SCURCE;:·
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".R'XJ{:rRIT B

OPERATING AGREt=MENTBETWi:EHTH5 U.S. ARMY CORPS OF E!NOINEERS.
mE FLOr-t.lOA CE:PARTMENT OF EMVIRONMENTAL PROTECTION,

THe 60UTl:l FLORIOA WATER MANAG~MENTDISTRICT,
11-1 e. ST. JOHNS RlVEft WATER MAN~GEMENTDISTRICT,

lHE. SOUTHWEST FLORIOA WATER. MAfIlAGEMENT DISTRICT, AND
THE Sl1.vA~NEERIVER WATeR MANAOEI\ENT OIS'IRtCT

CONCe;RNINa IUiGULATORY PROG,U.M$ fOR
ACTfVmESIN~NpS.ANJ OTHEFl SURFAce WATERB

I. PA.RtIES. 'PURPOSE AND GOAL8

•A, ThePJl~~'lc9

. The pllrties 1D tllis r,;gr66ITIMt ar~ P'lEil Unit~<l51BleB"~rrr!J Gnrpscf EngfnSAI'G (C()ip~)~theFI1)rida
DepfirtlOOnt n{ Ern.1ronmBrWUtl pr~gon (Department). the South ~lcrld1l Wi:ller MSl1agerT>'~nt

:listriC( (SPNMD), Ihe St J()I1nS rtiverWater MIiOiigMflent Ol~et (SJRWMD), the Solltl1..",ost
F!Qrlde Wakir MilnagementmstrJct (SWF'NMD~, ancliha SlAJf;;lrinee ~iver lI'J8t!Jl'M:a!'l[\ae~l'lt
Oi~h:l (S~'NMD' (oollec:iYaIV rei'Rrrsd ill a~ "Di£!ti~l·

a. Purpo'1lt'
Tha purpo15!i1 or thi~ a~r#;.'efnent is to coordWlate th p4Jlmmlng, compfiarweaml l:lmorcamoot
programs af~e p"rtl!l& COO~~JfIiJlg IT;llgulit'i(ln of actiomieB vthictl 8f'f8ct 'Wetlands and illt1er 3Urfli1C€
wall;ll1i 'I'lithin lf1e Btale elf Aor:d.a.. Thisegreerr;tOOl shaIl2111')f:jl' 1>l>t\)deJE!1 Iired!jJe 2nd fill p@lrmlts
issuedb'/flo Crt~;';.I'UJ'.!,u.a.,ttJ) $eotion 404 of the Clel3.n water Ad,Sectlon 10 uFtI1s RivenJ~nd
Hilr~ Act ,gf1a09 Qr 5edion 103 of '!he Mi!lrine PI'l'lt8ctlOI\, Re."i~orch o;Ind Sancll.lai"iellAct and kI
~nnilt"issued by lh~ DI~)tICltI!i nrtt"!E1 O$J)tIrtit~t !'urouant b pert IV of('.t1i!l~ter 373, F.S.

This agreement 6uI=l~I"Mlod" ..s the 1J(:~~ber 2, 1"82, iilrneJilfed\'3~reerr:.ent B,'ltltJed:"MemOlOOd'-lm cY.
Umler.l1IMding Between U.S, Army CorrEo tif. Engineers, Fll)rida~P'8rtmel\t of Nmural AelQUrce51
a!'ld FI~tfda Oepal1ment of En'iironmental R'lIlJul,~tlorli on P~umit Pra~$i!'l!J in ll'm lNatero of '!htl
Ste1e." lhb atJfeemoilonUrtal1 also IWpa!"$ede th~ ~lilree'ment enlB.f~ into by tile Florida Depsrtmffll
of Envlronl'l"o3fltlOll Regulation aoo (he Jac:kBonvill9 Dil!itriCl:. Un~d S'tat-as. Army CQrps nf Engll'\Q0($
00 Janw-:I)l 20, 1903. Tnls aOrG0lnal'lt Spall& au: 1he intaragiOfl b~n ltJ3partias altd dtle;. na!
Chil61QS3J1Y gf''LtJli!exi:ll[I1g r~L1IErt!l'ry r~ujrements allopted tlytha parlle.s.

C.GOiiIIi

It is 11. goal of tile- pMI~" tl) !his l\ogr~&mellt to «mlJilUiJ ~q;:l!3nt, mreamlined TegtI'l:atol)' progrllllm
10 (lovsrl)ilctiwitie3 wilich aff~ wetlBlnds and t)1I1cr !3urfllce waters. Towards.thiGo-l,gol'd,the pal1:i8s
hsYe est:abiishetJ joint appUcath!1 mrrn$ and egreeo 10 ~inalB ttl". diBb'ibution ~Nd rlWililw of
inb1'r.:titiQil ~~l!Ned during the p'"MIlit ap'~;j~tion review praoess. ot~r etretlmlining meH3Urefl to·
be 'l:!xpklrod .and f~.h7"Y ,1'~ ~IO~-ed b'j tlw! pgrtie6 indu<fe joilJl: field ins~cU(lns.andpro·,pplicatlon

meetings, coordinated, comp!eflli)nt!.u'V ai";fl)l"C!!.-nent aiforta, ,nel COtp6' ~te progr:;lmrna!.iC 1iI1'1d
~ionClI 9EinF.lralp..""'fmili-. Ad.di1k!(J~tly, in order to furth9r Str'9t~r.1ILne the ~l!Im1illing proce:-ss~ !he
agencies agree ill eontlnus loJol!ltly rsvla-.... l!12 ~anlll!elin~1}Qn ~ol~~iro cftl~ stll't$ .n~

the Co~$. t(J identify My diti'erence6 :and e:q')lari) ways to further rl9s.11hJe Clr C1~eft:O;m t~.e!:G

di1!eren-:es.. Furthl.lr, the partl!.\!; will eltj:llcrg nt<Gtho::ts. lolntcgraM theprmciples af eco!.ySlem
mfll).~rmllt within ltleir exi5ting legal lufitmrily in order to Ilcl11!JII{l mon~ etr'l3i:rdVQ envircnrnenttli
pltltIKtian,

fl. WATER, QUALITY CERllFJC.AlION
.B~ l$it~ dmedJsf1Y;Pry 15, 19ge, to 1he secretmy Df.lheDe~rtmentof En...l~onm'arrn,1 Protacticll,
the GOV1)fI')Qi" af tile Stal$ rtf Fbrldi'l, 4J!'Idoat th~ l.ll.ltllgorily in 3' lJ.S;C" Se~(I1'!8 1M12nd 13132 {tile
Claan .'W'aIer AdJ, and 40 C;F~R. 121.1(e), dOIlUQfla.tod fha Depalirn,'l.nt~ the aSil!ilnl:l1 respollsi1Jl3
for oortil\/rng Mmp.lianCG wi'lhlElpplioabl. state water quality stand;;nlFl lOr feden!ll~n,.~ Otpwmil&
issuIIQ boy the U,S. Army Corps of Engin'6l:lf& !mtitlr Secti£l-n 404 flf lt1('l Clo<Jfl Woliter f'lat, 33 U.S.C.
1344. "I hat t;..,{Wir gmnted tha lJepar.:menl ihe a\lthQri~ b L3we, de~r. or W81W1c~llIeation of
OOlllplier'l-De 'IiIi1h'Milter que.lilysbmdard!S. the alJlhDrily to mGntifi' categorll!& (If c!;tivilies fQrwhich
wamrqL!a.11ty centllcaltoo Is Waived, a~ 11"1& 8t11l"lOtityta establiSh ~tegGries l~f permits or Olt'l!!!r
BUthgorb.:ationl5ft1r which the i6oo8n~ (or denial) of lhe permit or 8iJthootatlftnC!)I'i~i1Llte!iil a
certlfir.81:iCl n (or dtnl~1 IJf certifil;mion) that t~l)f;trmlt1.ed 1M atl\hOtI~81d allti~oomplieswilh(of falls
tCl cOJTll:lly witl1)aPJIIIr;ablq. loW" WlMl.lrqllillity atandBires. By leller I.ia1edF~rua~ 2, 19S13, tc th.e
AdlTiinilillridor of theErMR)Ilm~ntlIl Protecllon A!dfl1q, 1MS~ofOCary of 1tle DelW'tlM:nt. DI
E!n...ii'(J.,m8ntEi~ Prl;ttediOfl. 88 de~&lbildby ltIe Governorof 1he Sl:B.te of Florfd:~, d~ltam'lted gertajn
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permits unde~ part IV of olMlpbilr 313. F.S., and other auttJorizntior.1iI (Ill co:tatlluting elate oertifi.cEd;iQI"I
of oomjilli_ne. wilh stala water qutitty standards unlell$ tha parmlt rtJ oI:h9r aulhorizatlan spoollicall'i
states (]thernoise, establilill\ed <:.gorit.a af acfi~lli&S fcrwllich w~er ql.lal:tv eeltHie.tion is 'WiaiYed,
and ~$laaatllllCl concummt au1tlority tD i9Stl~. oe-ny or waIVe water quality carlllc~s ~o E District
cre~led unl;%er ~ion 3T.B1B9, !-.S.• or ro thll tl8lld I)f El oouRt)'. munjr:.il:l~lil)l af 10061 g~efnment
local pollLltio"l control prolJllalll wI'lere fi,UCh county, municIpality. or local government pa~lution

control pftlgllilm has I"lii<::Br,'sr::l dalqjatic!n of the permitting :t!ull'lorlty from 1he DilPiiilrtlTW\t or a
C;~~trfet unde- seclic:l Z7:l441, F.S_ In. a::cordarrce viith thet:le laters. the p11lties !IIlJree to the
fullgvting ril';lardlng Vr.lEr qI.l8lit)! OI;1rtifiolltion.

A. Of'"~ or Wlll....iI~ (jf Wllter Qu Illy Cl:rtiJlo.tkl~

1. Tile folklwing willoon:!it~ut9 tile granting or water (ju~lib' lfijll'l.ifl¢:iltion by the Deputmlilnt or
Oi$trt.ctlIi, unlsss a pMllrmit IS issued pPJmua~ to the net Improwment prD'lilsiDn6 lor water quality
JlI'ovided by pcnElg.raph 37$.4M(1){b), F.S., or unless l)th~lWj!e ~~ili~ally slated in 1I1i) p~rmit

OJ IIlU1hO(lZ:$tion:

{IlJ nQijged gen~tal ElI1YI",nm9rttal resollroe perw.its l'lNl walland reslJlUfoCp. Ql!!1"li.'lI1'B~ ~i1S

issued under ~rt IV ofot...ptet J73. F.S.:

(b} i!>tafldardgeooral. irIdr-iidual. i;lr lfanQapluill approval en'¥iroflmental resource permits. and
indiVidual 'f.I'lilltmcJ r8wurce permits iSGu~d ufld~· part IV of cil~pt~r 373, P.S.:

(0) rnan~~(lnt: ar.d :.torago of 3urlaop,. wfite:n,~ permits for 1i9lr"KlLllllJr:aI adiYitiBll cr :agricLliwrQI
water management 13~liImo issued und'er part IV of lfhapter an,. F. S,;

Cd} jDint coastal p:mli1e isuuoeQ l;Incer lleoticn 161.055 ~l1d part IV or clili01j:)ter 373, FJ)_: [\00

(Ii) Il'lcll....ldual and concept1Jul mitili1alion bani'; parml'tS IBSUCld UDollaf pert IV of chapl8r 3'3. F.s.;

(1) :a \'!1ittenfinal otdu grl:ultirtjJ w~r,jficEition" un.~r OI'"lE! of lna fClUO'W1ng killing acts I)y 'Ifla
Governor aNi cabil'lil;!t IiR tl'le Sttll"lfjl Soard. the Florida LBml ami Water Adjudic:a1llry
ComnlSSlon, or by rti B [)epartmenl of e:n'lironlTK,'flliJl a=>t!lt(!l(:tIOA, .as itpj1rap'i.-a"tlil:

(11The FlcfktS. lllgh...Spt:%ld Rail Tmmsportamm Alf'l, ~1ion& ~41.32g1-.SOO, F.5. (19S7), ali
8~ended (if ttw QliftiljQ('\tiQn exarnpt:Ei tn-r. acii>tily from ltIe requiremen.t to obtain iiil pt'f1TIft
lJ"lder part IV of chaptf.;r 373, F.S.-Iee 341.363{5), F.R);
(2}TM Flarll3a E!ed11c Power Plant Siting Act. geOO4;lnS 40MOI-.5a!1, F.S. (1997), as
ameooed;
(a}TooTral'lsrnil;siClJ! Ur~ SitinlJ Ad. Be~On$ 403.52-.5:365, F.S. (1997). "'s Elmendf.XI;
(4}The- Statwme Mliltip'.lr~H~ardcu!W.lc:rt8 r.aclll~ Siting Ad,-seetlo.ns.4l)3.1$-.1e9e;,
F.S. (1997), llill' ~m~rrde;:l;

(5)The t-l..t\turel G~"$, Tf.ansrnll:ifllon Plpl:dln& Siring 10.[;1, Ittctlcns 103.9401-.£1425, r:.s:. (1997),
as ;amended: or
(5)Th& t:ICltld:a Jabs SitJrrlg Act, 3eciii:'Jna 403.9S2·,973, F,S. (1007), <as 3D'1lJOOad:

(~} r:.on~~nt dlOlllfCCS, oMera, or agroom&r11:S 1S3Ul!Cl b"t ti1!~ Departmant. a watar manq~"fl'I~nt

dislric.t craat&j tilde.- section 313_069, F,5., ol"~helr deles_e.s 1,/1100r seciicm 373.441. F.S..
wham au(:h iXifIsent decree, ardor, or agr n,ent auihollzes advlllar;, which wnLJI(l
Crhflflh1BB requre a p3nnit under PllIrt IV of Ghapler 373. F.S.

Z. W<4t-Elr quallt}' oer.ll1catlol' .....111 ~ oonsidl!Jred waived for #'Ie follOWing:

(Ii) n'Cti",:lift, ol:herth~n ligfh::u~l\Irnl ..mivitiEl& or a"ricultural \\later milnlilQemem S)'SI:e-rr;.s,
6'lC~lTlpt hy rute or s1atute from the requirement to obf.;ain an t;lfl'llironmental re~urc~ pl'rmlt
aod -e WElU;elnd reacurae petmit IJndar PElrt IV of chapter 37:1: F.B•. includine ~*i~ It1li1t IeIIi
bNaw F=enni.ttlna thresholds;

(b) ~i1c:u'fur.;1 t"lctMt!9s 0( 9grJrofum.'l1 walnr mantlgernent sy'.stEirtlS mwmpt by rule ~r alatLlllll
from the requirmlenl tel oW<Jin i!.n tirwiIl)flInent..ll reSOUJ"(lfJ permi~ lilnd II m~na!l,8fnent and
stOfal]) (If sur!~t:e '.Nataro pi:lrmit undl1r part N of c!Ktpter 373, F.S., IrlCIlJ~I"'9 tldivitie'~ that
f~1I belOW p.;t!'!li\tin9 Wt.-S'holr,"-i,;

(c) aulivities permitted or ,autt'lOrizoo)••s de~ribed in s.oc,ilons II. 1\. l(a) ttlrQ'.Jgh (91)...when the
permit 0.- ~lJ\f\Ofi~~orr 1$ i.$.$ll.""A PYI1Ml.B1 '.oth'1 r~t irnprovloimeJJl pfDvisilms for water
quaiit)' provided by pl!!I~9ra.!)h373.414{lXb). F.B.; Bnd
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(d) a;~j...ilj" permitted ur liIutll"rizlJld in $.o1iol11; 11. A. 'lCa} through. CQ} wMn tl\$ p$rrnit gr
authorization mpr&1:Sly 'N:lives water quality t;:ertiiication.

B. D(l!'t lal tit Water Qualify Certlftceon

UnlaAG othenWl9 statE'ld I~ tha denial, Iha (jonl:!1 of !hQ..parmlllr authorlzatlo'Ul5lad In Section
/I.A. 1. of 1!liB agreement stJ:::1I coostiWIB denial of ttte state wE1Jer qUBlily ~ertJi~tioo. Where a flllsi
O1!i1ent:-y eo;tign un IiIn ii1PJ;lII~iQn fl:Ir iii purmit lind in &~ion II.A.1. of lhils ,OJg~rm;Jm t'IBn~l be
moos wfth.ln tile tilT!9 fmmes specified in Section II.C. of 1hJs sgreElmerJt and the 1Ips:~Il:aIiDn

Dllerwise does not meel1he Gri1:erla for issuance of a permit, toe Dep.. rl"lent gr DI&1ricm mlllY deny
\'lClter quality ~rtf~Eltlon far Ih~ acII'Jlf.y ~r1~ In fh~ poonit appliestlon in m~r to mefl'1 the
-:ederal tirne I;lk!elk req'liremeAts dioolJ95ed ill Sectioo !I.C.

C.TlmA Frama~

Orf.llil tnlil Dli!lpIJrtment or the Oir.trict datan'l'lll'les tha~ an MplicaflOn for a pBlTrIit limMi undar Section
ilA1. at this ngreement is ~l)mplete, it shnll have 1.00 I1tlY!!l to net: on th~ ~rtlli~tllm, or t~e

r::ertifi~uon ahall ~ eons\[1er91:l ~'r.lM!lLt.

D. Corps N tionwid~ Gener.(ll Ptm"nil$

:::or rmflonwide pem1:1s \/.t.ich have received WBrer [J!JaJity cartifi<mtion by FJorj;js, or where water
quality certification hll~ been waivw, no indlvi~ I VI~ter quality ~catlQn bi ~cessary. For tOOs~
COtps rlBtlonwlde permits whlckl were conditioned upon il1dividva! review of the wafer qUlIlity
oertiflcBtion by DIe state of Flloride, 0" whlc;.l1 I'lilve b.!.!n dl'll'l!M by r-lorlda, &tate ~..-.a~r qualLty
certification for an Indll/ldual pmposed activity shan be dealt with in acccl'dMl:e w!th Sedion II. A-C.

_~ COASTAl~~C:ON$(STENCY CONCURE CE {CZCC,

In aGllO~nCl: wilh ee*n 373.428: F.B., IIMI sgMcy :lcflcm on a permit applicntion ~ubmi~d
,.I'lder part IV of £hapter 373, F.S.• that is sllbject to 8 C:1;~mlinenq' reYiew UM'X ~icn 380.23,
F.S.. sh'l\ll ~n'ffiM>e- th~ tt<i/t.li!'$ (t tQmiJrllltlon ~s to whrnh{!l" tIl9 acllvlly is c:on~iGtent with lhe
'9tIl)m11y approvcm Coas~! Manager1'.Bnt ProlJram. TIle egelWitis t'lgree to tl1~ fg1lo'll'in9 pro~"durefJ

regardin~ oo8sbil z:o~) ()DIl$i$~ney tletCn'l)lnEltltlna:

A. Daml"irJlnatlon of CoJicunerice

t. The TtllIgwing will OOt'$Utli~ a 1Indlno of cooctJJllmce with the state's'coastal zone manasemoot
prCOJmm for the Hewity au!horized thereby;

(i:!) nQUce(! general enYlronment8l re9lKlrce pel'TT'ii'.:a al1d watlaml (~"l,Irw og~nerlJl ~mile;

{bj ~Itd ~eral, IIldllildual. or coneap!ua) appro...';:)1 environmenud resCluroe pcnnits 8I1d
Indlvldu;,l wetland reSoDurc;e permm,;

(D) jClint CI)UitaI parmi!!;;
(d) Indi\oil1u8l8nd 4:lon;eptual rr.itigr;!Jon b~rok permi1S; and
(9~ ganeral, indiltidual. or conceproel appro'/al man~m~:.,t oJ'l<l lioWl4i51El ¢f $\,.Ifflll» ~r5

permits.
B. l) tmlnlltJon of ItlconBb,tenqr

The deI1i.Rl of D pcrm:t 1i:.1ed In SeclioA III. A. of this ll'lirEiemenll:i~q f;:;Il"ll5\ittI.$ iii finding t1'1C1t 111"
aotr...ily ia inconsiitent with t!'1$ elelala coastal %01'9 m~agoment program.

C. nme Fr-;uonf'.$

The tiIMe frama fo! ,!;l coastal ZDne concurrence begiml upon II dewrrninlillion by the Depertmet1t or
ihe Disfrid Ihtrt en epplice:it'1'l rnr a parmlt lI~rl1n Sadlon lilA. of thIs aareern~rt Is COO'lplete.
Ina OOIlSta'l 20118 consist(l~' decision must be made withil1 100 ~ey6 ",tter In'3 ilpplillilti<m is
:::onsider~ tlomplete by t~ O,parhnl:lnt or DislficA. al'l1f Itt acoordence Viith 1he Ilrooeaures in 15
OFR lJS{t.6S. At the ftnd of 180 clays. if s determil1aticJll of ~aijtill ~ne l;Orn;jdeocy halS ngt been
mtlde. (loncurrence will blil !;;c;Jnl;!(moive11' 71f 91.iumed.

D. CofJ'1S tlllUo.nwlde Oenerll.1 Permit:a

Rlr nationwide permiCs wllich hlWe been detenrined to tle e~8ntw"'" thlll .tIlla'a oaaatal zone
management program, n~ Irldlvldual coastal zone consis!:ency concurrence delerminatit'ln is
ne::81111CY. For 1hwe C<lrpl netlQnwirje permita Where cor.Gl&t8ncy with the staIB coastal zooo
manssement Ill'OlJram is eolKliliclned upon indMdu~1 review CIt tn. coelital ZiOI"I$ m$Ylegement
oonBistellCY hy the ll.tIi. t'JI Flarlda, or hoi!8 been denied by florlda. the final consistency
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concurrence t1et.e'min8!:ir:u'fnr I.IptOJlOlliea activity .shall be ml!llte In ~ooord.anoeYlith 5elrtign II'" A-C. . .. ......

IV. p~lr APPUCATION COQfi:OlNAnOH

A. JolntAppii~ati/)n fOnIl,s

The partie3 h.a'lo'ede\l'elo~ eQJno~haf'l~1V9.lntograted jortlt permit applicetionbmlii tD. Jnm$l'a
p~GEIlil11ing of ~el'ltlit EilPplEcatioosrequired by ilEl'"'..h (lHh. !=IMI~. For aetiYil:ies which require a
fedel"o;1! dred!:!e amilfill ~mit r.nd an enmnn»ntal resou!'Cle permrt I,mder p~rtlV <If chspie!' 373,
F.S.,tnai: ana not grarrjfalt:!llf;~ unger lWc!igons 373.414(11)-(16). F.S•. a"d that are. not wftl1in t.he
Nort~ florida Water Managemenl DistriCt. th~·J(J!intArpliC'.HtilJn fCIr EnvlronmenlalResOl,lYCs
f.:IarmitlAu1l1orizalion 1D Use6W1e L.-nd!iJFeaaral Or..sdga and Fill Permit Dr the Application for Ell
J'Jint cgastAIPfJrrnl! wi" bB used. as a~plillable.For aotivi1i""·t:ic:l~ rt.q~il\la f«lyra! dradg$and
fill p9m'ilt and :a vtetlnnd reBDUI"OIiI J;lennitunc:lar the grsm.tfalt'eringprovisions of· ~ect'lJns
.373.414{'1'JH16), F.EL or lhii.ltare wlthll"the NorltJwei~ F10ridil WOl..tl;lr Milna~.....,t[)i ..ttlCl. Ins
"Jolot Application For Wor1>5o in Itllll Wil1$raaf Florlda" -3.lld the "Notice Of InfenUo'Construct Wll....~
Plirsuant to a We1lilnd Ratiou~!l:General Perniirwill be u6EJll. .

P"roceM1n~ 01 AppIi~ .one

On(:$Fo JalntappliCCllim, a request far ~¥tYlit madLII~1J{;rii, or a requestfllr verificalionof eKempt
status iS3ubmj~ted by an applicant tl) lh!l ()f,partmenl or Di'ilbiQt in eCCQI'(I$nO!' wiU'l t,,~ (Il\'I~ion or
rra9ponfiilbilltl9& in tile opelllling <l&ln~li!!~t If. i§l'fuct OOtwgen theseentifies. the responsible agenor.
will. ,.,.thin fivewDr:l~intJ (IsYG o11~ceipt. for ac(jviti~ in, (In. or over wetlands and other surfaca
wat~m., fclfward ~ C\lpy (If the (ilPFJI~ntICln or rsqoost, Indud;ng any NOUil6' of RiKleipt of tlla
AppliC!lltiun, 11111 Hpplicalh:m ar:awlngs. aM anyoUwr infcrm(lljvl'1a~.omp;;;in~in,glJ;Q i1Pplleatlan or
rSQui34rt. 10 the Corps or.iOP, witr.respcI16i':lillty ro'j:lfOC~s;i;illgthe correS{ionding fe<lerell dredge and
fill permit applicDtiDn. An .a~licalJcm or reqLJeBt for permit mQdiiiciJtion &e£1t t9 t/lli! Ca,psiihall
im;luda ;an .•".lppllcation processing· numbel. In lhasa t:;ase~ ·where the CoIJI$ receives I) copy or ttle
jointappliiJmion directlY (rl;lf1'l an IPfilicanl.lhe: Corps 5;hf.ill. relain one oopy ~the~ppli(:atio ... and all
accompanyIng materials ana sand eJI I;Jth~r copias and matcr1.als to the .apprcprialDDflice ·Qfthe
Depfirlmenlor Di.itrir.:tvoith the Corps ~ocellsing number.

C.Olstributi<m·of Fimll Ar;tionl!lo

ThQ Dop61rlmenl .a.no DistrilJt3 eh1il1l falW8,L1 10 ttla CQIJ'" copiei of all mar permitting adian!io for.
~iviti';5 in, an or olJar W&lJ3nds Bndl)t'tier eullfalle wMera,lrCltJdlng ccplp.sof p.:;md1S, F=lsrmlt
modificatil:ms. notillRs gf t1rn1al. ~pplii::i!ltlOn w1.ndrawals. and 8lCemptiDn verifia:Jlion~rs. The
CQ1J=Il!'i ·l!'ihall iarward·1D the Department gr.Di~ictsi 88 apPl"Qpri.Ill, ~iei of ngl:itle{j. Qf· inkintlo .
iSSkoe standllrd permiti;, ~nrj fim:.) ~i~t1S ClJl standard [rermit8. .

~,. P.o11T1GA.:t:ION BANKS

A. oint I«view Tl9'amt.

Jll,ntl"e""iew 'Ofmifigl:l:!jQl1 ~y.Dppllca[iMs can ~ClI'VC to facilitate more efficient flnd cl'lccJve review
of sucha~..Iica1JQns. At me reqlY.;;.1 gf (Inc 9r m<lrt; Qr l"le ~<!lrtili!liI Y.<11il;lh helil ptfM'littii'la
relJPr;.n:;;icili!i:::s far 3 pa-OplRlLlO mitioatlr:i"j batik. an int.f;f~*KY r~'lti6lh' toom (Te••m) shall be fOlmed,
Gl:i'r.psiS8d. at a minlmi.lnl; \)f reprusli;!llmli....lll'Q: from ;me C:Ctp6: tl'l& DQlpattm.ent, QnlJ '!!'la s,l=Jproprlalm
DiRl:rid.

B. jellrn Coord~mrti"1111

Tt~Team '$hair cor.rdln;ab= the following:
1. Pre~appllcatlDn meetings invu!ving the planniryJ of miti~atioA Mnl\Eij
2. Reviewing iritig~!ion bi)nk ~ernlitappJltaJ:J()ns: . .
S. Sharing (If rBlevan~opplicmtionintormatiori. inollJding letter&.E!.n'l1 &tall'r-eporte;
4. Ai$i1=,!llir'l9 t/1Eln~m"l!!rMd use of ayellableo m.1i:lgatJan a,oollB.. establishIng mltlgel;lon sarvlC1.9

arens, and developing cpmpa1ible mitigation·bank. perrnil coll~itionB, to ~he. eldent possible·
ul"!der ~I;! fjlr;!pliaelbk;i rule >Criteria of ~e partial:

5. l"mckingthe Withdrawal of mltigl:ltion creditu;
e. OGndlletlng .Ina oaellCln6 of the bank; .and
7. Delel'iTlining.a:u';ceu of lt11e Ank., .

Vi. COMPLtANCE AND ENFORCEMENT' ~. _

A. DIe-co1,reIY c "Potential Violation.
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The parfies. shaD· coordin ate their e.nfo~mOO! actMties in order tQ .rroaximizrJ limited eglney
~oui'~. Upon di:9cQIVBr~ cf ail LJn5Ul.lI;Il;~Ii!J 3J;ijvl~~' in 'Il'If;-1IllInd... Dr DtnerliMlm.oe waters, 1he ptJr1y
jiscC7Jering the .activity wiD fo/W.ard In thtu~pprcpriat6 parties all cOfToBSpcmdimoa and FiUppmtlng
tlSlIBti81e cencerning the '.mauthorize.d pclivily, including w9rnmg IQ'!erii. natigli!~ tit' vlr:l1atior,~
'!'l1d desist ~rders; consent «dersand emergency ordeR. If thenatu", lind megnitudf! oftha
linlFltion wsrrllniEL, Ihp. initial infcrmalicrn pl'CIvidSd should also InclLJdl!l a cli,SP. riumbiil!r, " map
ldentlfYlng tile locatlonofthe site anrJ B. 2ltetchof the project area.

S. .09Wflof'l'Ml'lt ofS~l':ntProp~ Is

=Or thcJl5e Hallilmenl:prgpoei1ll5 thidRivolwE! C1tti"'itiIilG whic;hma~ rAquire"l.ItI1otizaticn frcm«h~
·Pfirties 10 tl)is agreement, 1he ptlrties. 8Qree to coordinate the development or settlement proposals
:;0 tile"'.r.teJnt?QMilJ~.· .

Co AtMsory Not.

..\11 coniront ordars snti. notlcas r&q ulrlng corraetlvoacfJon.. IIhnll mtiJiso 4ha al19!Jed vlol~!'tlrtha!

:mpJem.mbil1.:Jn~ required ~iv~ a~!ion.does n~ reliev~ltJe an~ YioiinQr of the need. to
)l}m?,y wlthappll~lOla Federal, stat0 or IOaDl J:NlS. !\11m or ordinances.

IJII. INTERAGI::NeY ~ei1NGS

A. Permitting MeeUn~

ea~h plilty agrees In host iflrerBllooQY permittir.~ m~f1U9 00 a roUiting ba;sis. The time and plnte
·;)f lin ttle moefj'ngilio wil' be aE;l(l'I'El-Ue.tHlt ~ha blZlgl!'tl'llng f)f ~i!.ch c31endtir y~ar. B!Ci!tU~e Intar~gfll'l.c"J

1'l,~etJng$ between the parties and other agencies c::anSlJr.-e- I1S I). ~fcium to aid colrrnunmion.
e);Ohllnge inf~rmlitiDIl, OQOOuct pre-lilpf)li<letjl;mm~ting::., or t() msalve ou~tandlns ptlrmlttln9
Goua~. ~d1 Jlany wllJ sJ'WicavortO havo a ~pror,enta1t/~ present at all intel"8QenC'J meetings..

B. Erifo rilement Meeting.
RopreSl1ntatlves of th~ ~rtie$' enfGn:emerrt !iltaff 'JI'atiJI~ .at lea$,t annwlly. 11 polf.:iibhil. the
meeti:tg ,J1ol,Jld take plAt'.8 at !ha Depnrtrmml's AllnuQ) EnforrefOOflt.Wort.sho~. The ~eeting

should 3.dClllss: .

.1. pr.crltles for anfcrcemert!: actions:
2.. enforcementproQet!urtl5-, .

·S. stltus of particular enforcement CEl~S identified by arl'fJ'8rty;
4.me.suree. for incl'eiIlliinv the public ~t(lnou of $tlI'e and federal ntgllbtlona: and
S. upDated t!fgamzaticmal5tru~Ii, CI'JrIt..~ i;\nd re~~ I)fflca Infarmatlon.

c.eros~ TrainIng

The ptIrti!)Q ~g~-e Ia Pl'CIl.-Ide a.~artunli.IQs for ~rass trnini11g. This rnay tnkelhe form of: providing
spaces in fprrrinily scheduled 1r~lnin9 C(l!.lnle~;p'~fdil\9 tna"'ng: !il!ltlSill)M It .ea.4:ll'rothClr,e.' 'b'tinlrlQ
eII~"; prc<;ldinv parsClnn91 aM oPPj)r1unilies f(ir cl'DII..-tr<linins through developmental

·usigntylen'S: stlaring inte~tion51 ef ~gem:y i"uJe!il f.1n!;1 prDCactura~: an(l ~"i'fnrmlng JOll'rt tafmal
iii~ irifw:: ITI1BIIr~ il\lng J)notl\~ sUbjects of miJ1ual imalllst. .

Vllt. COMPU'I"f;R UNK AND G'tS
All ~rties 20ree that it is mlJtually benelioial 'kJ shEilre GIS inrolmalionand tc ~.W~ 15lr;1cl:rvnIllaliy
fur the rJurrjoJ;.e Ur$lI:¢llanging. Infonn"llcl'l. Each par1y will pm(icip8teln iSnyfutiJre group wflO!l8
DU~08eis ~oestt:blish .e~otl1m~ oonnections I:letweel' the ~rtil;lli>. A Ii~ of Internet ~d,JI'Q5:ieG ~II
~ de"'IiIQ~ and 5tlareCllor$a~ ~ttyl~ ErlvlronrnlSl"ltalResource PorrnillSection 10 ;;.llld Section
.4£'..4 staff.

~. ~ATEl) PR AAM!I

Where the bepmtmem OTD~ delegllte hl & locslQcYsrnmei'ltall C1r a pettion of iha poarmillinS
Menforcemem auttmrity under pEulIV gfohllpisr 373; F.S.,1he delegation ag~ntwllinBUcI$
a ~rovi$jon thalthe locel 9overr~i'iteJ1all ~ 5ubjt)d to al the tsrmfll!lncfool'ldltlona of this
Agreement. although f.he Ccrps, with the CQnQl,lrr8m:lB Of tie dolllllJllfri" E1lJ1!lnny,. mEl)" allOw
deviatioo8f1:'ofll tIlBlli8 ti1rms and oanditlone.

X. ~¢1M=D.'\Te: RECeJViU
ThP1-IigtI!l~l;lnt cl1ftlll1lk() aff~ Lipan 9l«taJt1cm bY~11 the parties.

OFACE OF SUBMERGED LA~DS' .,,"'.....
AND ENVIRONMENTAL RESOURCES
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Xl. lUMlNATlOH

An~ party who. wl$hes to IermilTsb;lltlili&BrHment W1lh or without CQusashallprowide 60 days prior
written n~oe Ia trle other partlali. The notice suhmittedb)' the CD/ll5 shall be .ajgried b~ihl;l Oi&tricl
Engineer [)f the Jac.\..'lOOville (r. Mobil" Di5t.iCI. Too ooUo& submitted by a W--<il.er MlIl18gement.
Dfstrjgt ihiIlI ~ eig.nad by' Ole Ctlair Dfthe Governing B'Jard.The.i1crt~~itt.t· by tha
Department shall be Bi9ne~ by1heSeorWiry. B~ mutlJal afll'ietl!1'l8~ pfeil Pa~lhe60 day notice
~iQi;f ma~ be. fPJdu~d. WithIn 30 days of 2l notioo Q~ intent to tennJnata fhis; 1191'Sl!imam, ." p8"'tilU
$hallrrit,ka -gc-gd ri.i1h efro i~ p:r1jl&Elrve the agrament by iatlemJ)ling to resolYe en)" basiS f~f the
tAlmll'latlon. ThiS agreement alt}o ml<!Y be temil1llllld by futute agrc~l'nGnb':i betweenthCl parties,
which e»;pree.vl)' pfO'Yide lOt' tiLJ~'i!lrsGdurilJ ef 1h~ ~reemelJt

"

NU"'

~~ :.

£,l)0':"Jte::-:C-.-------~

francescani_c
Typewritten Text
Page 25 of 26



'I

SEP - 9

;: ,',' ,i-
-! i_ i '-·f;l I r't

francescani_c
Typewritten Text
Page 26 of 26




