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Environmental Protection Agency 

(iii) Accuracy of monitoring or mod-
eling techniques, including any sea-
sonal, meteorological, or other envi-
ronmental variabilities that may affect 
the accuracy; and 

(iv) Characteristics of the ground-
water. 

(3) All actions required to complete 
the remedy have been satisfied. 

(f) Upon completion of the remedy, 
the owner or operator must notify the 
State Director within 14 days that a 
certification that the remedy has been 
completed in compliance with the re-
quirements of § 257.28(e) has been placed 
in the operating record. The certifi-
cation must be signed by the owner or 
operator and by a qualified ground-
water scientist or approved by the Di-
rector of an approved State. 

§ 257.29 [Reserved] 

RECORDKEEPING REQUIREMENTS 

§ 257.30 Recordkeeping requirements. 
(a) The owner/operator of a non-mu-

nicipal non-hazardous waste disposal 
unit must record and retain near the 
facility in an operating record or in an 
alternative location approved by the 
Director of an approved State the fol-
lowing information as it becomes 
available: 

(1) Any location restriction dem-
onstration required under §§ 257.7 
through 257.12; and 

(2) Any demonstration, certification, 
finding, monitoring, testing, or analyt-
ical data required in §§ 257.21 through 
257.28. 

(b) The owner/operator must notify 
the State Director when the documents 
from paragraph (a) of this section have 
been placed or added to the operating 
record, and all information contained 
in the operating record must be fur-
nished upon request to the State Direc-
tor or be made available at all reason-
able times for inspection by the State 

Director. 
(c) The Director of an approved State 

can set alternative schedules for rec-

ordkeeping and notification require-

ments as specified in paragraphs (a) 

and (b) of this section, except for the 

notification requirements in 

§ 257.25(g)(1)(iii). 
(d) The Director of an approved state 

program may receive electronic docu-

§ 257.50 

ments only if the state program in-
cludes the requirements of 40 CFR Part 
3—(Electronic reporting). 

[44 FR 53460, Sept. 13, 1979, as amended at 70 

FR 59888, Oct. 13, 2005] 

Subpart C [Reserved] 

Subpart D—Standards for the Dis-
posal of Coal Combustion Re-
siduals in Landfills and Sur-
face Impoundments 

SOURCE: 80 FR 21468, Apr. 17, 2015, unless 

otherwise noted. 

§ 257.50 Scope and purpose. 
(a) This subpart establishes min-

imum national criteria for purposes of 

determining which solid waste disposal 

facilities and solid waste management 

practices do not pose a reasonable 

probability of adverse effects on health 

or the environment under sections 

1008(a)(3) and 4004(a) of the Resource 

Conservation and Recovery Act. 
(b) This subpart applies to owners 

and operators of new and existing land-

fills and surface impoundments, includ-

ing any lateral expansions of such 

units that dispose or otherwise engage 

in solid waste management of CCR gen-

erated from the combustion of coal at 

electric utilities and independent 

power producers. Unless otherwise pro-

vided in this subpart, these require-

ments also apply to disposal units lo-

cated off-site of the electric utility or 

independent power producer. This sub-

part also applies to any practice that 

does not meet the definition of a bene-

ficial use of CCR. 
(c) This subpart also applies to inac-

tive CCR surface impoundments at ac-

tive electric utilities or independent 

power producers, regardless of the fuel 

currently used at the facility to 

produce electricity. 
(d) This subpart does not apply to 

CCR landfills that have ceased receiv-

ing CCR prior to October 19, 2015. 
(e) This subpart does not apply to 

electric utilities or independent power 

producers that have ceased producing 

electricity prior to October 19, 2015. 
(f) This subpart does not apply to 

wastes, including fly ash, bottom ash, 

boiler slag, and flue gas desulfurization 
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§ 257.51 

materials generated at facilities that 

are not part of an electric utility or 

independent power producer, such as 

manufacturing facilities, universities, 

and hospitals. This subpart also does 

not apply to fly ash, bottom ash, boiler 

slag, and flue gas desulfurization mate-

rials, generated primarily from the 

combustion of fuels (including other 

fossil fuels) other than coal, for the 

purpose of generating electricity un-

less the fuel burned consists of more 

than fifty percent (50%) coal on a total 

heat input or mass input basis, which-

ever results in the greater mass feed 

rate of coal. 
(g) This subpart does not apply to 

practices that meet the definition of a 

beneficial use of CCR. 
(h) This subpart does not apply to 

CCR placement at active or abandoned 

underground or surface coal mines. 
(i) This subpart does not apply to 

municipal solid waste landfills that re-

ceive CCR. 

§ 257.51 Effective date of this subpart. 
The requirements of this subpart 

take effect on October 19, 2015. 

§ 257.52 Applicability of other regula-
tions. 

(a) Compliance with the require-

ments of this subpart does not affect 

the need for the owner or operator of a 

CCR landfill, CCR surface impound-

ment, or lateral expansion of a CCR 

unit to comply with all other applica-

ble federal, state, tribal, or local laws 

or other requirements. 
(b) Any CCR landfill, CCR surface im-

poundment, or lateral expansion of a 

CCR unit continues to be subject to the 

requirements in §§ 257.3–1, 257.3–2, and 

257.3–3. 

§ 257.53 Definitions. 
The following definitions apply to 

this subpart. Terms not defined in this 

section have the meaning given by 

RCRA. 
Acre foot means the volume of one 

acre of surface area to a depth of one 

foot. 
Active facility or active electric utilities 

or independent power producers means 

any facility subject to the require-

ments of this subpart that is in oper-

ation on October 19, 2015. An electric 

40 CFR Ch. I (7–1–16 Edition) 

utility or independent power producer 

is in operation if it is generating elec-

tricity that is provided to electric 

power transmission systems or to elec-

tric power distribution systems on or 

after October 19, 2015. An off-site dis-

posal facility is in operation if it is ac-

cepting or managing CCR on or after 

October 19, 2015. 

Active life or in operation means the 

period of operation beginning with the 

initial placement of CCR in the CCR 

unit and ending at completion of clo-

sure activities in accordance with 

§ 257.102. 

Active portion means that part of the 

CCR unit that has received or is receiv-

ing CCR or non-CCR waste and that has 

not completed closure in accordance 

with § 257.102. 

Aquifer means a geologic formation, 

group of formations, or portion of a 

formation capable of yielding usable 

quantities of groundwater to wells or 

springs. 

Area-capacity curves means graphic 

curves which readily show the res-

ervoir water surface area, in acres, at 

different elevations from the bottom of 

the reservoir to the maximum water 

surface, and the capacity or volume, in 

acre-feet, of the water contained in the 

reservoir at various elevations. 

Areas susceptible to mass movement 
means those areas of influence (i.e., 
areas characterized as having an active 

or substantial possibility of mass 

movement) where, because of natural 

or human-induced events, the move-

ment of earthen material at, beneath, 

or adjacent to the CCR unit results in 

the downslope transport of soil and 

rock material by means of gravita-

tional influence. Areas of mass move-

ment include, but are not limited to, 

landslides, avalanches, debris slides 

and flows, soil fluctuation, block slid-

ing, and rock fall. 

Beneficial use of CCR means the CCR 

meet all of the following conditions: 

(1) The CCR must provide a func-

tional benefit; 

(2) The CCR must substitute for the 

use of a virgin material, conserving 

natural resources that would otherwise 

need to be obtained through practices, 

such as extraction; 
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