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391.63 Multiple-employer drivers.

391.64 Grandfathering for certain drivers participating in vision and diabetes waiver study
programs.
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Authority:49 U.S.C. 322, 504, 508, 31133, 31136, and 31502; sec. 4007(b) of Pub. L.
102-240, 105 Stat. 2152; sec. 114 of Pub. L. 103-311, 108 Stat. 1673, 1677; sec. 215
of Pub. L. 106-159, 113 Stat. 1767; and 49 CFR 1.73.

Source: 35 FR 6460, Apr. 22, 1970, unless otherwise noted.

Editorial Note: Nomenclature changes to part 391 appear at 66 FR 49873, Oct. 1,
2001.

Subpart A—General
§ 3911 Scope of the rules in this part; additional qualifications; duties of carrier-drivers.

(a) The rules in this part establish minimum qualifications for persons who drive commercial motor vehicles
as, for, or on behalf of motor carriers. The rules in this part also establish minimum duties of motor carriers
with respect to the qualifications of their drivers.

(b) A motor carrier who employs himself/herself as a driver must comply with both the rules in this part that
apply to motor carriers and the rules in this part that apply to drivers.

[35 FR 6460, Apr. 22, 1970, as amended at 53 FR 18057, May 19, 1988; 60 FR 38744, July 28,
1995]

§391.2 General exceptions.

(a) Farm custom operation. The rules in this part except for § 391.15(e) do not apply to a driver who drives
a commercial motor vehicle controlled and operated by a person engaged in custom-harvesting operations,
if the commercial motor vehicle is used to—

(1) Transport farm machinery, supplies, or both, to or from a farm for custom-harvesting operations on a
farm; or

(2) Transport custom-harvested crops to storage or market.

(b) Apiarian industries. The rules in this part except for § 391.15(e) do not apply to a driver who is operating
a commercial motor vehicle controlled and operated by a beekeeper engaged in the seasonal transportation
of bees.

(c) Certain farm vehicle drivers. The rules in this part except for § 391.15(e) do not apply to a farm vehicle
driver except a farm vehicle driver who drives an articulated (combination) commercial motor vehicle, as
defined in § 390.5. For limited exemptions for farm vehicle drivers of articulated commercial motor vehicles,
see § 391.67.

[75 FR 59135, Sept. 27, 2010]

Subpart B—Qualification and Disqualification of Drivers
§ 391.11 General qualifications of drivers.

(a) A person shall not drive a commercial motor vehicle unless he/she is qualified to drive a commercial
motor vehicle. Except as provided in § 391.63, a motor carrier shall not require or permit a person to drive a
commercial motor vehicle unless that person is qualified to drive a commercial motor vehicle.

(b) Except as provided in subpart G of this part, a person is qualified to drive a motor vehicle if he/she—
(1) Is at least 21 years old;

(2) Can read and speak the English language sufficiently to converse with the general public, to understand
highway traffic signs and signals in the English language, to respond to official inquiries, and to make entries
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on reports and records;

(3) Can, by reason of experience, training, or both, safely operate the type of commercial motor vehicle
he/she drives;

(4) Is physically qualified to drive a commercial motor vehicle in accordance with subpart E—Physical
Qualifications and Examinations of this part;

(5) Has a currently valid commercial motor vehicle operator's license issued only by one State or jurisdiction;

(6) Has prepared and furnished the motor carrier that employs him/her with the list of violations or the
certificate as required by § 391.27;

(7) Is not disqualified to drive a commercial motor vehicle under the rules in § 391.15; and

(8) Has successfully completed a driver's road test and has been issued a certificate of driver's road test in
accordance with § 391.31, or has presented an operator's license or a certificate of road test which the
motor carrier that employs him/her has accepted as equivalent to a road test in accordance with § 391.33.

[35 FR 6460, Apr. 22, 1970, as amended at 35 FR 17420, Nov. 13, 1970; 35 FR 19181, Dec. 18,
1970; 36 FR 222, Jan. 7, 1971, 36 FR 24220, Dec. 22, 1971; 45 FR 46424, July 10, 1980; 52 FR 20589,
June 1, 1987; 59 FR 60323, Nov. 23, 1994; 60 FR 38744, 38745, July 28, 1995; 63 FR 33276, June 18,
1998]

§ 391.13 Responsibilities of drivers.

In order to comply with the requirements of §§ 392.9(a) and 393.9 of this subchapter, a motor carrier shall
not require or permit a person to drive a commercial motor vehicle unless the person—

(a) Can, by reason of experience, training, or both, determine whether the cargo he/she transports (including
baggage in a passenger-carrying commercial motor vehicle) has been properly located, distributed, and
secured in or on the commercial motor vehicle he/she drives;

(b) Is familiar with methods and procedures for securing cargo in or on the commercial motor vehicle he/she
drives.

[63 FR 33277, June 18, 1998]

§ 391.15 Disqualification of drivers.

(a) General. A driver who is disqualified shall not drive a commercial motor vehicle. A motor carrier shall not
require or permit a driver who is disqualified to drive a commercial motor vehicle.

(b) Disqualification for loss of driving privileges. (1) A driver is disqualified for the duration of the driver's loss
of his/her privilege to operate a commercial motor vehicle on public highways, either temporarily or
permanently, by reason of the revocation, suspension, withdrawal, or denial of an operator's license, permit,
or privilege, until that operator's license, permit, or privilege is restored by the authority that revoked,
suspended, withdrew, or denied it.

(2) A driver who receives a notice that his/her license, permit, or privilege to operate a commercial motor
vehicle has been revoked, suspended, or withdrawn shall notify the motor carrier that employs him/her of the
contents of the notice before the end of the business day following the day the driver received it.

(c) Disqualification for criminal and other offenses—(1) General rule. A driver who is convicted of (or forfeits
bond or collateral upon a charge of) a disqualifying offense specified in paragraph (c)(2) of this section is
disqualified for the period of time specified in paragraph (c)(3) of this section, if—

(i) The offense was committed during on-duty time as defined in § 395.2(a) of this subchapter or as
otherwise specified; and

(ii) The driver is employed by a motor carrier or is engaged in activities that are in furtherance of a
commercial enterprise in interstate, intrastate, or foreign commerce;

(2) Disqualifying offenses. The following offenses are disqualifying offenses:
(i) Driving a commercial motor vehicle while under the influence of alcohol. This shall include:

(A) Driving a commercial motor vehicle while the person's alcohol concentration is 0.04 percent or more;
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(B) Driving under the influence of alcohol, as prescribed by State law; or

(C) Refusal to undergo such testing as is required by any State or jurisdiction in the enforcement of §
391.15(c)(2)(i) (A) or (B), or § 392.5(a)(2).

(i) Driving a commercial motor vehicle under the influence of a 21 CFR 1308.11 Schedule I identified
controlled substance, an amphetamine, a narcotic drug, a formulation of an amphetamine, or a derivative of
a narcotic drug;

(iii) Transportation, possession, or unlawful use of a 21 CFR 1308.11 Schedule | identified controlled
substance, amphetamines, narcotic drugs, formulations of an amphetamine, or derivatives of narcotic drugs
while the driver is on duty, as the term on-duty time is defined in § 395.2 of this subchapter;

(iv) Leaving the scene of an accident while operating a commercial motor vehicle; or
(v) A felony involving the use of a commercial motor vehicle.

(3) Duration of disqualification—(i) First offenders. A driver is disqualified for 1 year after the date of
conviction or forfeiture of bond or collateral if, during the 3 years preceding that date, the driver was not
convicted of, or did not forfeit bond or collateral upon a charge of an offense that would disqualify the driver
under the rules of this section. Exemption. The period of disqualification is 6 months if the conviction or
forfeiture of bond or collateral soley concerned the transportation or possession of substances named in
paragraph (c)(2)(iii) of this section.

(ii) Subsequent offenders. A driver is disqualified for 3 years after the date of his/her conviction or forfeiture
of bond or collateral if, during the 3 years preceding that date, he/she was convicted of, or forfeited bond or
collateral upon a charge of, an offense that would disqualify him/her under the rules in this section.

(d) Disqualification for violation of out-of-service orders—(1) General rule. A driver who is convicted of
violating an out-of-service order is disqualified for the period of time specified in paragraph (d)(2) of this
section.

(2) Duration of disqualification for violation of out-of-service orders—(i) First violation. A driver is
disqualified for not less than 90 days nor more than one year if the driver is convicted of a first violation of an
out-of-service order.

(ii) Second violation. A driver is disqualified for not less than one year nor more than five years if, during any
10-year period, the driver is convicted of two violations of out-of-service orders in separate incidents.

(iii) Third or subsequent violation. A driver is disqualified for not less than three years nor more than five
years if, during any 10-year period, the driver is convicted of three or more violations of out-of-service orders
in separate incidents.

(iv) Special rule for hazardous materials and passenger offenses. A driver is disqualified for a period of not
less than 180 days nor more than two years if the driver is convicted of a first violation of an out-of-service
order while transporting hazardous materials required to be placarded under the Hazardous Materials
Transportation Act (49 U.S.C. 5101 et seq. ), or while operating commercial motor vehicles designed to
transport more than 15 passengers, including the driver. A driver is disqualified for a period of not less than
three years nor more than five years if, during any 10-year period, the driver is convicted of any subsequent
violations of out-of-service orders, in separate incidents, while transporting hazardous materials required to
be placarded under the Hazardous Materials Transportation Act, or while operating commercial motor
vehicles designed to transport more than 15 passengers, including the driver.

(e) Disqualification for violation of prohibition of texting while driving a commercial motor vehicle—

(1) General rule. A driver who is convicted of violating the prohibition of texting in § 392.80(a) of this chapter
is disqualified for the period of time specified in paragraph (e)(2) of this section.

(2) Duration. Disqualification for violation of prohibition of texting while driving a commercial motor vehicle—

(i) Second violation. A driver is disqualified for 60 days if the driver is convicted of two violations of §
392.80(a) of this chapter in separate incidents during any 3-year period.

(i) Third or subsequent violation. A driver is disqualified for 120 days if the driver is convicted of three or
more violations of § 392.80(a) of this chapter in separate incidents during any 3-year period.

[37 FR 24902, Nov. 23, 1972, as amended at 49 FR 44215, Nov. 5, 1984; 51 FR 8200, Mar. 10,
1986; 53 FR 18057, May 19, 1988; 53 FR 39051, Oct. 4, 1988; 54 FR 40788, Oct. 3, 1989; 59 FR 26028,
May 18, 1994; 60 FR 38744, 38745, July 28, 1995; 62 FR 37152, July 11, 1997; 63 FR 33277, June 18,
1998; 75 FR 59136, Sept. 27, 2010]
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Subpart C—Background and Character

§ 391.21 Application for employment.

(a) Except as provided in subpart G of this part, a person shall not drive a commercial motor vehicle unless
he/she has completed and furnished the motor carrier that employs him/her with an application for
employment that meets the requirements of paragraph (b) of this section.

(b) The application for employment shall be made on a form furnished by the motor carrier. Each application
form must be completed by the applicant, must be signed by him/her, and must contain the following
information:

(1) The name and address of the employing motor carrier;
(2) The applicant's name, address, date of birth, and social security number;

(3) The addresses at which the applicant has resided during the 3 years preceding the date on which the
application is submitted;

(4) The date on which the application is submitted;

(5) The issuing State, number, and expiration date of each unexpired commercial motor vehicle operator's
license or permit that has been issued to the applicant;

(6) The nature and extent of the applicant's experience in the operation of motor vehicles, including the type
of equipment (such as buses, trucks, truck tractors, semitrailers, full trailers, and pole trailers) which he/she
has operated;

(7) A list of all motor vehicle accidents in which the applicant was involved during the 3 years preceding the
date the application is submitted, specifying the date and nature of each accident and any fatalities or
personal injuries it caused;

(8) A list of all violations of motor vehicle laws or ordinances (other than violations involving only parking) of
which the applicant was convicted or forfeited bond or collateral during the 3 years preceding the date the
application is submitted;

(9) A statement setting forth in detail the facts and circumstances of any denial, revocation, or suspension of
any license, permit, or privilege to operate a motor vehicle that has been issued to the applicant, or a
statement that no such denial, revocation, or suspension has occurred;

(10)(i) A list of the names and addresses of the applicant's employers during the 3 years preceding the date
the application is submitted,

(i) The dates he or she was employed by that employer,
(iii) The reason for leaving the employ of that employer,

(iv) After October 29, 2004, whether the (A) Applicant was subject to the FMCSRs while employed by that
previous employer,

(B) Job was designated as a safety sensitive function in any DOT regulated mode subject to alcohol and
controlled substances testing requirements as required by 49 CFR part 40;

(11) For those drivers applying to operate a commercial motor vehicle as defined by Part 383 of this
subchapter, a list of the names and addresses of the applicant's employers during the 7-year period
preceding the 3 years contained in paragraph (b)(10) of this section for which the applicant was an operator
of a commercial motor vehicle, together with the dates of employment and the reasons for leaving such
employment; and

(12) The following certification and signature line, which must appear at the end of the application form and
be signed by the applicant:

THIS CERTIFIES THAT THIS APPLICATION WAS COMPLETED BY ME, AND THAT ALL ENTRIES ON IT AND INFORMATION IN IT
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

(DATE)
(APPLICANT'S SIGNATURE)

(c) A motor carrier may require an applicant to provide information in addition to the information required by
paragraph (b) of this section on the application form.
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(d) Before an application is submitted, the motor carrier must inform the applicant that the information he/she
provides in accordance with paragraph (b)(10) of this section may be used, and the applicant's previous
employers will be contacted, for the purpose of investigating the applicant's safety performance history
information as required by paragraphs (d) and (e) of § 391.23. The prospective employer must also notify
the driver in writing of his/her due process rights as specified in § 391.23(i) regarding information received
as a result of these investigations.

[35 FR 6460, Apr. 22, 1970, as amended at 35 FR 17420, Nov. 13, 1970; 52 FR 20589, June 1,
1987; 60 FR 38744, July 28, 1995; 69 FR 16719, Mar. 30, 2004]

§391.23 Investigation and inquiries.

(a) Except as provided in subpart G of this part, each motor carrier shall make the following investigations
and inquiries with respect to each driver it employs, other than a person who has been a regularly employed
driver of the motor carrier for a continuous period which began before January 1, 1971:

(1) An inquiry to each State where the driver held or holds a motor vehicle operator's license or permit during
the preceding 3 years to obtain that driver's motor vehicle record.

(2) An investigation of the driver's safety performance history with Department of Transportation regulated
employers during the preceding three years.

(b) A copy of the motor vehicle record(s) obtained in response to the inquiry or inquiries to each State
required by paragraph (a)(1) of this section must be placed in the driver qualification file within 30 days of
the date the driver's employment begins and be retained in compliance with § 391.51. If no motor vehicle
record is received from the State or States required to submit this response, the motor carrier must
document a good faith effort to obtain such information, and certify that no record exists for that driver in that
State or States. The inquiry to the State driver licensing agency or agencies must be made in the form and
manner each agency prescribes.

(c)(1) Replies to the investigations of the driver's safety performance history required by paragraph (a)(2) of
this section, or documentation of good faith efforts to obtain the investigation data, must be placed in the
driver investigation history file, after October 29, 2004, within 30 days of the date the driver's employment
begins. Any period of time required to exercise the driver's due process rights to review the information
received, request a previous employer to correct or include a rebuttal, is separate and apart from this 30-day
requirement to document investigation of the driver safety performance history data.

(2) The investigation may consist of personal interviews, telephone interviews, letters, or any other method
for investigating that the carrier deems appropriate. Each motor carrier must make a written record with
respect to each previous employer contacted, or good faith efforts to do so. The record must include the
previous employer's name and address, the date the previous employer was contacted, or the attempts
made, and the information received about the driver from the previous employer. Failures to contact a
previous employer, or of them to provide the required safety performance history information, must be
documented. The record must be maintained pursuant to § 391.53.

(3) Prospective employers should report failures of previous employers to respond to an investigation to the
FMCSA following procedures specified at § 386.12 of this chapter and keep a copy of such reports in the
Driver Investigation file as part of documenting a good faith effort to obtain the required information.

(4) Exception. For drivers with no previous employment experience working for a DOT regulated employer
during the preceding three years, documentation that no investigation was possible must be placed in the
driver history investigation file, after October 29, 2004, within the required 30 days of the date the driver's
employment begins.

(d) The prospective motor carrier must investigate, at a minimum, the information listed in this paragraph
from all previous employers of the applicant that employed the driver to operate a CMV within the previous
three years. The investigation request must contain specific contact information on where the previous motor
carrier employers should send the information requested.

(1) General driver identification and employment verification information.

(2) The data elements as specified in § 390.15(b)(1) of this chapter for accidents involving the driver that
occurred in the three-year period preceding the date of the employment application.

(i) Any accidents as defined by § 390.5 of this chapter.

(i) Any accidents the previous employer may wish to provide that are retained pursuant to § 390.15(b)(2), or
pursuant to the employer's internal policies for retaining more detailed minor accident information.
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(e) In addition to the investigations required by paragraph (d) of this section, the prospective motor carrier
employers must investigate the information listed below in this paragraph from all previous DOT regulated
employers that employed the driver within the previous three years from the date of the employment
application, in a safety-sensitive function that required alcohol and controlled substance testing specified by
49 CFR part 40.

(1) Whether, within the previous three years, the driver had violated the alcohol and controlled substances
prohibitions under subpart B of part 382 of this chapter, or 49 CFR part 40.

(2) Whether the driver failed to undertake or complete a rehabilitation program prescribed by a substance
abuse professional (SAP) pursuant to § 382.605 of this chapter, or 49 CFR part 40, subpart O. If the
previous employer does not know this information (e.g., an employer that terminated an employee who
tested positive on a drug test), the prospective motor carrier must obtain documentation of the driver's
successful completion of the SAP's referral directly from the driver.

(3) For a driver who had successfully completed a SAP's rehabilitation referral, and remained in the employ
of the referring employer, information on whether the driver had the following testing violations subsequent
to completion of a § 382.605 or 49 CFR part 40, subpart O referral:

(i) Alcohol tests with a result of 0.04 or higher alcohol concentration;
(ii) Verified positive drug tests;
(iii) Refusals to be tested (including verified adulterated or substituted drug test results).

(f) A prospective motor carrier employer must provide to the previous employer the driver's written consent
meeting the requirements of § 40.321(b) for the release of the information in paragraph (e) of this section. If
the driver refuses to provide this written consent, the prospective motor carrier employer must not permit the
driver to operate a commercial motor vehicle for that motor carrier.

(g) After October 29, 2004, previous employers must:

(1) Respond to each request for the DOT defined information in paragraphs (d) and (e) of this section within
30 days after the request is received. If there is no safety performance history information to report for that
driver, previous motor carrier employers are nonetheless required to send a response confirming the non-
existence of any such data, including the driver identification information and dates of employment.

(2) Take all precautions reasonably necessary to ensure the accuracy of the records.

(3) Provide specific contact information in case a driver chooses to contact the previous employer regarding
correction or rebuttal of the data.

(4) Keep a record of each request and the response for one year, including the date, the party to whom it
was released, and a summary identifying what was provided.

(5) Exception. Until May 1, 2006, carriers need only provide information for accidents that occurred after
April 29, 2003.

(h) The release of information under this section may take any form that reasonably ensures confidentiality,
including letter, facsimile, or e-mail. The previous employer and its agents and insurers must take all
precautions reasonably necessary to protect the driver safety performance history records from disclosure to
any person not directly involved in forwarding the records, except the previous employer's insurer, except
that the previous employer may not provide any alcohol or controlled substances information to the previous
employer's insurer.

(i)(1) The prospective employer must expressly notify drivers with Department of Transportation regulated
employment during the preceding three years—via the application form or other written document prior to
any hiring decision—that he or she has the following rights regarding the investigative information that will
be provided to the prospective employer pursuant to paragraphs (d) and (e) of this section:

(i) The right to review information provided by previous employers;

(ii) The right to have errors in the information corrected by the previous employer and for that previous
employer to re-send the corrected information to the prospective employer;

(iii) The right to have a rebuttal statement attached to the alleged erroneous information, if the previous
employer and the driver cannot agree on the accuracy of the information.

(2) Drivers who have previous Department of Transportation regulated employment history in the preceding
three years, and wish to review previous employer-provided investigative information must submit a written
request to the prospective employer, which may be done at any time, including when applying, or as late as
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30 days after being employed or being notified of denial of employment. The prospective employer must
provide this information to the applicant within five (5) business days of receiving the written request. If the
prospective employer has not yet received the requested information from the previous employer(s), then
the five-business days deadline will begin when the prospective employer receives the requested safety
performance history information. If the driver has not arranged to pick up or receive the requested records
within thirty (30) days of the prospective employer making them available, the prospective motor carrier may
consider the driver to have waived his/her request to review the records.

(1)(1) Drivers wishing to request correction of erroneous information in records received pursuant to
paragraph (i) of this section must send the request for the correction to the previous employer that provided
the records to the prospective employer.

(2) After October 29, 2004, the previous employer must either correct and forward the information to the
prospective motor carrier employer, or notify the driver within 15 days of receiving a driver's request to
correct the data that it does not agree to correct the data. If the previous employer corrects and forwards the
data as requested, that employer must also retain the corrected information as part of the driver's safety
performance history record and provide it to subsequent prospective employers when requests for this
information are received. If the previous employer corrects the data and forwards it to the prospective motor
carrier employer, there is no need to notify the driver.

(3) Drivers wishing to rebut information in records received pursuant to paragraph (i) of this section must
send the rebuttal to the previous employer with instructions to include the rebuttal in that driver's safety
performance history.

(4) After October 29, 2004, within five business days of receiving a rebuttal from a driver, the previous
employer must:

(i) Forward a copy of the rebuttal to the prospective motor carrier employer;

(i) Append the rebuttal to the driver's information in the carrier's appropriate file, to be included as part of the
response for any subsequent investigating prospective employers for the duration of the three-year data
retention requirement.

(5) The driver may submit a rebuttal initially without a request for correction, or subsequent to a request for
correction.

(6) The driver may report failures of previous employers to correct information or include the driver's rebuttal
as part of the safety performance information, to the FMCSA following procedures specified at § 386.12.

(k)(1) The prospective motor carrier employer must use the information described in paragraphs (d) and (e)
of this section only as part of deciding whether to hire the driver.

(2) The prospective motor carrier employer, its agents and insurers must take all precautions reasonably
necessary to protect the records from disclosure to any person not directly involved in deciding whether to
hire the driver. The prospective motor carrier employer may not provide any alcohol or controlled substances
information to the prospective motor carrier employer's insurer.

(N(1) No action or proceeding for defamation, invasion of privacy, or interference with a contract that is
based on the furnishing or use of information in accordance with this section may be brought against—

(i) A motor carrier investigating the information, described in paragraphs (d) and (e) of this section, of an
individual under consideration for employment as a commercial motor vehicle driver,

(i) A person who has provided such information; or

(iii) The agents or insurers of a person described in paragraph (1)(1)(i) or (ii) of this section, except insurers
are not granted a limitation on liability for any alcohol and controlled substance information.

(2) The protections in paragraph (1)(1) of this section do not apply to persons who knowingly furnish false
information, or who are not in compliance with the procedures specified for these investigations.

(m)(1) The motor carrier must obtain an original or copy of the medical examiner's certificate issued in
accordance with § 391.43, and any medical variance on which the certification is based, and place the
records in the driver qualification file, before allowing the driver to operate a CMV.

(2) Exception. For drivers required to have a commercial driver's license under part 383 of this chapter:

(i) Beginning January 30, 2012, using the CDLIS motor vehicle record obtained from the current licensing
State, the motor carrier must verify and document in the driver qualification file the following information
before allowing the driver to operate a CMV:
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(A) The type of operation the driver self-certified that he or she will perform in accordance with §§ 383.71(a)
(1)(ii) and 383.71(qg) of this chapter, and

(B) Exception. If the driver provided the motor carrier with a copy of the current medical examiner's
certificate that was submitted to the State in accordance with § 383.73(a)(5) of this chapter, the motor carrier
may use a copy of that medical examiner's certificate as proof of the driver's medical certification for up to 15
days after the date it was issued.

(i) Until January 30, 2014, if a driver operating in non-excepted, interstate commerce has no medical
certification status information on the CDLIS MVR obtained from the current State driver licensing agency,
the employing motor carrier may accept a medical examiner's certificate issued to that driver prior to January
30, 2012, and place a copy of it in the driver qualification file before allowing the driver to operate a CMV in
interstate commerce.

(Approved by the Office of Management and Budget under control number 2126-0004)

[35 FR 6460, Apr. 22, 1970, as amended at 35 FR 17420, Nov. 13, 1970; 69 FR 16720, Mar. 30,
2004; 72 FR 55703, Oct. 1, 2007; 73 FR 73126, Dec. 1, 2008; 75 FR 28502, May 21, 2010]

§ 391.25 Annual inquiry and review of driving record.

(a) Except as provided in subpart G of this part, each motor carrier shall, at least once every 12 months,
make an inquiry to obtain the motor vehicle record of each driver it employs, covering at least the preceding
12 months, to the appropriate agency of every State in which the driver held a commercial motor vehicle
operator's license or permit during the time period.

(b) Except as provided in subpart G of this part, each motor carrier shall, at least once every 12 months,
review the motor vehicle record of each driver it employs to determine whether that driver meets minimum
requirements for safe driving or is disqualified to drive a commercial motor vehicle pursuant to § 391.15.

(1) The motor carrier must consider any evidence that the driver has violated any applicable Federal Motor
Carrier Safety Regulations in this subchapter or Hazardous Materials Regulations (49 CFR chapter I,
subchapter C).

(2) The motor carrier must consider the driver's accident record and any evidence that the driver has
violated laws governing the operation of motor vehicles, and must give great weight to violations, such as
speeding, reckless driving, and operating while under the influence of alcohol or drugs, that indicate that the
driver has exhibited a disregard for the safety of the public.

(c) Recordkeeping. (1) A copy of the motor vehicle record required by paragraph (a) of this section shall be
maintained in the driver's qualification file.

(2) A note, including the name of the person who performed the review of the driving record required by
paragraph (b) of this section and the date of such review, shall be maintained in the driver's qualification file.

[63 FR 33277, June 18, 1998, as amended at 73 FR 73127, Dec. 1, 2008]

§ 391.27 Record of violations.

(a) Except as provided in subpart G of this part, each motor carrier shall, at least once every 12 months,
require each driver it employs to prepare and furnish it with a list of all violations of motor vehicle traffic laws
and ordinances (other than violations involving only parking) of which the driver has been convicted or on
account of which he/she has forfeited bond or collateral during the preceding 12 months.

(b) Each driver shall furnish the list required in accordance with paragraph (a) of this section. If the driver
has not been convicted of, or forfeited bond or collateral on account of, any violation which must be listed,
he/she shall so certify.

(c) The form of the driver's list or certification shall be prescribed by the motor carrier. The following form
may be used to comply with this section:

DRIVER'S CERTIFICATION

| CERTIFY THAT THE FOLLOWING IS A TRUE AND COMPLETE LIST OF TRAFFIC VIOLATIONS (OTHER THAN PARKING
VIOLATIONS) FOR WHICH | HAVE BEEN CONVICTED OR FORFEITED BOND OR COLLATERAL DURING THE PAST 12 MONTHS.

DATE OF CONVICTIONOFFENSE
LOCATIONTYPE OF MOTOR VEHICLE OPERATED
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IF NO VIOLATIONS ARE LISTED ABOVE, | CERTIFY THAT | HAVE NOT BEEN CONVICTED OR FORFEITED BOND OR
COLLATERAL ON ACCOUNT OF ANY VIOLATION REQUIRED TO BE LISTED DURING THE PAST 12 MONTHS.

(DATE OF CERTIFICATION) (DRIVER'S SIGNATURE)
(MOTOR CARRIER'S NAME) (MOTOR CARRIER'S ADDRESS)
(REVIEWED BY: SIGNATURE) (TITLE)

(d) The motor carrier shall retain the list or certificate required by this section, or a copy of it, in its files as
part of the driver's qualification file.

(e) Drivers who have provided information required by § 383.31 of this subchapter need not repeat that
information in the annual list of violations required by this section.

[35 FR 6460, Apr. 22, 1970, as amended at 35 FR 17420, Nov. 13, 1970; 52 FR 20589, June 1,
1987; 60 FR 38745, July 28, 1995]

Subpart D—Tests
§ 391.31 Road test.

(a) Except as provided in subpart G, a person shall not drive a commercial motor vehicle unless he/she has
first successfully completed a road test and has been issued a certificate of driver's road test in accordance
with this section.

(b) The road test shall be given by the motor carrier or a person designated by it. However, a driver who is a
motor carrier must be given the test by a person other than himself/herself. The test shall be given by a
person who is competent to evaluate and determine whether the person who takes the test has
demonstrated that he/she is capable of operating the commercial motor vehicle, and associated equipment,
that the motor carrier intends to assign him/her.

(c) The road test must be of sufficient duration to enable the person who gives it to evaluate the skill of the
person who takes it at handling the commercial motor vehicle, and associated equipment, that the motor
carriers intends to assign to him/her. As a minimum, the person who takes the test must be tested, while
operating the type of commercial motor vehicle the motor carrier intends to assign him/her, on his/her skill at
performing each of the following operations:

(1) The pretrip inspection required by § 392.7 of this subchapter;

(2) Coupling and uncoupling of combination units, if the equipment he/she may drive includes combination
units;

(3) Placing the commercial motor vehicle in operation;

(4) Use of the commercial motor vehicle's controls and emergency equipment;

(5) Operating the commercial motor vehicle in traffic and while passing other motor vehicles;
(6) Turning the commercial motor vehicle;

(7) Braking, and slowing the commercial motor vehicle by means other than braking; and
(8) Backing and parking the commercial motor vehicle.

(d) The motor carrier shall provide a road test form on which the person who gives the test shall rate the
performance of the person who takes it at each operation or activity which is a part of the test. After he/she
completes the form, the person who gave the test shall sign it.

(e) If the road test is successfully completed, the person who gave it shall complete a certificate of driver's
road test in substantially the form prescribed in paragraph (f) of this section.

(f) The form for the certificate of driver's road test is substantially as follows:
CERTIFICATION OF ROAD TEST

DRIVER'S NAME

SOCIAL SECURITY NO

OPERATOR'S OR CHAUFFEUR'S LICENSE NO

STATE

TYPE OF POWER UNIT TYPE OF TRAILER(S)
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IF PASSENGER CARRIER, TYPE OF BUS

THIS IS TO CERTIFY THAT THE ABOVE-NAMED DRIVER WAS GIVEN A ROAD TEST UNDER MY SUPERVISION ON
20__, CONSISTING OF APPROXIMATELY ___ MILES OF DRIVING.

IT IS MY CONSIDERED OPINION THAT THIS DRIVER POSSESSES SUFFICIENT DRIVING SKILL TO OPERATE SAFELY THE
TYPE OF COMMERCIAL MOTOR VEHICLE LISTED ABOVE.

(SIGNATURE OF EXAMINER)
(TITLE)
(ORGANIZATION AND ADDRESS OF EXAMINER)

(g) A copy of the certificate required by paragraph (e) of this section shall be given to the person who was
examined. The motor carrier shall retain in the driver qualification file of the person who was examined—

(1) The original of the signed road test form required by paragraph (d) of this section; and

(2) The original, or a copy of, the certificate required by paragraph (e) of this section.

[35 FR 6460, Apr. 22, 1970, as amended at 36 FR 223, Jan. 7, 1971; 59 FR 8752, Feb. 23, 1994; 60
FR 38744, July 28, 1995]

§ 391.33 Equivalent of road test.

(a) In place of, and as equivalent to, the road test required by § 391.31, a person who seeks to drive a
commercial motor vehicle may present, and a motor carrier may accept—

(1) A valid Commercial Driver's License as defined in § 383.5 of this subchapter, but not including
doubleftriple trailer or tank vehicle endorsements, which has been issued to him/her to operate specific
categories of commercial motor vehicles and which, under the laws of that State, licenses him/her after
successful completion of a road test in a commercial motor vehicle of the type the motor carrier intends to
assign to him/her; or

(2) A copy of a valid certificate of driver's road test issued to him/her pursuant to § 391.31 within the
preceding 3 years.

(b) If a driver presents, and a motor carrier accepts, a license or certificate as equivalent to the road test, the
motor carrier shall retain a legible copy of the license or certificate in its files as part of the driver's
qualification file.

(c) A motor carrier may require any person who presents a license or certificate as equivalent to the road
test to take a road test or any other test of his/her driving skill as a condition to his/her employment as a
driver.

[35 FR 6460, Apr. 22, 1970, as amended at 60 FR 38744, July 28, 1995; 63 FR 33277, June 18,
1998]

Subpart E—Physical Qualifications and Examinations
§ 391.41 Physical qualifications for drivers.

(a)(1)(i) A person subject to this part must not operate a commercial motor vehicle unless he or she is
medically certified as physically qualified to do so, and, except as provided in paragraph (a)(2) of this
section, when on-duty has on his or her person the original, or a copy, of a current medical examiner's
certificate that he or she is physically qualified to drive a commercial motor vehicle. NOTE: Effective
December 29, 1991, the FMCSA Administrator determined that the new Licencia Federal de Conductor
issued by the United Mexican States is recognized as proof of medical fithess to drive a CMV. The United
States and Canada entered into a Reciprocity Agreement, effective March 30, 1999, recognizing that a
Canadian commercial driver's license is proof of medical fithess to drive a CMV. Therefore, Canadian and
Mexican CMV drivers are not required to have in their possession a medical examiner's certificate if the
driver has been issued, and possesses, a valid commercial driver license issued by the United Mexican
States, or a Canadian Province or Territory and whose license and medical status, including any waiver or
exemption, can be electronically verified. Drivers from any of the countries who have received a medical
authorization that deviates from the mutually accepted compatible medical standards of the resident country
are not qualified to drive a CMV in the other countries. For example, Canadian drivers who do not meet the
medical fithess provisions of the Canadian National Safety Code for Motor Carriers, but are issued a waiver
by one of the Canadian Provinces or Territories, are not qualified to drive a CMV in the United States. In
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addition, U.S. drivers who received a medical variance from FMCSA are not qualified to drive a CMV in
Canada.

(i) A person who qualifies for the medical examiner's certificate by virtue of having obtained a medical
variance from FMCSA, in the form of an exemption letter or a skill performance evaluation certificate, must
have on his or her person a copy of the variance documentation when on-duty.

(2) CDL exception. (i) Beginning January 30, 2012, a driver required to have a commercial driver's license
under part 383 of this chapter, and who submitted a current medical examiner's certificate to the State in
accordance with § 383.71(h) of this chapter documenting that he or she meets the physical qualification
requirements of this part, no longer needs to carry on his or her person the medical examiner's certificate
specified at § 391.43(h), or a copy. If there is no medical certification information on that driver's CDLIS
motor vehicle record defined at 49 CFR 384.105, a current medical examiner's certificate issued prior to
January 30, 2012, will be accepted until January 30, 2014. After January 30, 2014, a driver may use a copy
of the current medical examiner's certificate that was submitted to the State for up to 15 days after the date it
was issued as proof of medical certification.

(ii) A CDL holder required by § 383.71(h) to obtain a medical examiner's certificate, who obtained such by
virtue of having obtained a medical variance from FMCSA, must continue to have in his or her possession
the original or copy of that medical variance documentation at all times when on-duty.

(3) A person is physically qualified to drive a commercial motor vehicle if:

(i) That person meets the physical qualification standards in paragraph (b) of this section and has complied
with the medical examination requirements in § 391.43; or

(ii) That person obtained from FMCSA a medical variance from the physical qualification standards in
paragraph (b) of this section and has complied with the medical examination requirement in § 391.43.

(b) A person is physically qualified to drive a commercial motor vehicle if that person—

(1) Has no loss of a foot, a leg, a hand, or an arm, or has been granted a skill performance evaluation
certificate pursuant to § 391.49;

(2) Has no impairment of:
(i) A hand or finger which interferes with prehension or power grasping; or

(i) An arm, foot, or leg which interferes with the ability to perform normal tasks associated with operating a
commercial motor vehicle; or any other significant limb defect or limitation which interferes with the ability to
perform normal tasks associated with operating a commercial motor vehicle; or has been granted a skill
performance evaluation certificate pursuant to § 391.49.

(3) Has no established medical history or clinical diagnosis of diabetes mellitus currently requiring insulin for
control;

(4) Has no current clinical diagnosis of myocardial infarction, angina pectoris, coronary insufficiency,
thrombosis, or any other cardiovascular disease of a variety known to be accompanied by syncope,
dyspnea, collapse, or congestive cardiac failure.

(5) Has no established medical history or clinical diagnosis of a respiratory dysfunction likely to interfere with
his/her ability to control and drive a commercial motor vehicle safely;

(6) Has no current clinical diagnosis of high blood pressure likely to interfere with his/her ability to operate a
commercial motor vehicle safely;

(7) Has no established medical history or clinical diagnosis of rheumatic, arthritic, orthopedic, muscular,
neuromuscular, or vascular disease which interferes with his/her ability to control and operate a commercial
motor vehicle safely;

(8) Has no established medical history or clinical diagnosis of epilepsy or any other condition which is likely
to cause loss of consciousness or any loss of ability to control a commercial motor vehicle;

(9) Has no mental, nervous, organic, or functional disease or psychiatric disorder likely to interfere with
his/her ability to drive a commercial motor vehicle safely;

(10) Has distant visual acuity of at least 20/40 (Snellen) in each eye without corrective lenses or visual acuity
separately corrected to 20/40 (Snellen) or better with corrective lenses, distant binocular acuity of at least
20/40 (Snellen) in both eyes with or without corrective lenses, field of vision of at least 70° in the horizontal
Meridian in each eye, and the ability to recognize the colors of traffic signals and devices showing standard
red, green, and amber;
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(11) First perceives a forced whispered voice in the better ear at not less than 5 feet with or without the use
of a hearing aid or, if tested by use of an audiometric device, does not have an average hearing loss in the
better ear greater than 40 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or without a hearing aid when the
audiometric device is calibrated to American National Standard (formerly ASA Standard) Z24.5—1951.

(12)(i) Does not use a controlled substance identified in 21 CFR 1308.11 Schedule I, an amphetamine, a
narcotic, or any other habit-forming drug.

(i) Exception. A driver may use such a substance or drug, if the substance or drug is prescribed by a
licensed medical practitioner who:

(A) Is familiar with the driver's medical history and assigned duties; and

(B) Has advised the driver that the prescribed substance or drug will not adversely affect the driver's ability
to safely operate a commercial motor vehicle; and

(13) Has no current clinical diagnosis of alcoholism.

[35 FR 6460, Apr. 22, 1970, as amended at 35 FR 17420, Nov. 13, 1970; 36 FR 223, Jan. 7, 1971;
36 FR 12857, July 8, 1971; 43 FR 56900, Dec. 5, 1978; 55 FR 3554, Feb. 1, 1990; 60 FR 38744, July 28,
1995; 62 FR 37152, July 11, 1997; 65 FR 59369, Oct. 5, 2000; 67 FR 61824, Oct. 2, 2002; 73 FR 73127,
Dec. 1, 2008, 75 FR 28502, May 21, 2010]

§391.43 Medical examination; certificate of physical examination.

(a) Except as provided by paragraph (b) of this section, the medical examination shall be performed by a
licensed medical examiner as defined in § 390.5 of this subchapter.

(b) A licensed optometrist may perform so much of the medical examination as pertains to visual acuity, field
of vision, and the ability to recognize colors as specified in paragraph (10) of § 391.41(b).

(c) Medical examiners shall:

(1) Be knowledgeable of the specific physical and mental demands associated with operating a commercial
motor vehicle and the requirements of this subpart, including the medical advisory criteria prepared by the
FMCSA as guidelines to aid the medical examiner in making the qualification determination; and

(2) Be proficient in the use of and use the medical protocols necessary to adequately perform the medical
examination required by this section.

(d) Any driver authorized to operate a commercial motor vehicle within an exempt intracity zone pursuant to
§ 391.62 of this part shall furnish the examining medical examiner with a copy of the medical findings that
led to the issuance of the first certificate of medical examination which allowed the driver to operate a
commercial motor vehicle wholly within an exempt intracity zone.

(e) Any driver operating under a limited exemption authorized by § 391.64 shall furnish the medical
examiner with a copy of the annual medical findings of the endocrinologist, ophthalmologist or optometrist,
as required under that section. If the medical examiner finds the driver qualified under the limited exemption
in § 391.64, such fact shall be noted on the Medical Examiner's Certificate.

(f) The medical examination shall be performed, and its results shall be recorded, substantially in
accordance with the following instructions and examination form. Existing forms may be used until current
printed supplies are depleted or until September 30, 2004, whichever occurs first.

INSTRUCTIONS FOR PERFORMING AND RECORDING PHYSICAL EXAMINATIONS

THE MEDICAL EXAMINER MUST BE FAMILIAR WITH 49 CFR 391.41, PHYSICAL QUALIFICATIONS FOR DRIVERS, AND SHOULD
REVIEW THESE INSTRUCTIONS BEFORE PERFORMING THE PHYSICAL EXAMINATION. ANSWER EACH QUESTION “YES” OR
“NO” AND RECORD NUMERICAL READINGS WHERE INDICATED ON THE PHYSICAL EXAMINATION FORM.

THE MEDICAL EXAMINER MUST BE AWARE OF THE RIGOROUS PHYSICAL, MENTAL, AND EMOTIONAL DEMANDS PLACED
ON THE DRIVER OF A COMMERCIAL MOTOR VEHICLE. IN THE INTEREST OF PUBLIC SAFETY, THE MEDICAL EXAMINER IS
REQUIRED TO CERTIFY THAT THE DRIVER DOES NOT HAVE ANY PHYSICAL, MENTAL, OR ORGANIC CONDITION THAT
MIGHT AFFECT THE DRIVER'S ABILITY TO OPERATE A COMMERCIAL MOTOR VEHICLE SAFELY.

GENERAL INFORMATION. THE PURPOSE OF THIS HISTORY AND PHYSICAL EXAMINATION IS TO DETECT THE PRESENCE
OF PHYSICAL, MENTAL, OR ORGANIC CONDITIONS OF SUCH A CHARACTER AND EXTENT AS TO AFFECT THE DRIVER'S
ABILITY TO OPERATE A COMMERCIAL MOTOR VEHICLE SAFELY. THE EXAMINATION SHOULD BE CONDUCTED CAREFULLY
AND SHOULD AT LEAST INCLUDE ALL OF THE INFORMATION REQUESTED IN THE FOLLOWING FORM. HISTORY OF
CERTAIN CONDITIONS MAY BE CAUSE FOR REJECTION. INDICATE THE NEED FOR FURTHER TESTING AND/OR REQUIRE
EVALUATION BY A SPECIALIST. CONDITIONS MAY BE RECORDED WHICH DO NOT, BECAUSE OF THEIR CHARACTER OR
DEGREE, INDICATE THAT CERTIFICATION OF PHYSICAL FITNESS SHOULD BE DENIED. HOWEVER, THESE CONDITIONS
SHOULD BE DISCUSSED WITH THE DRIVER AND HE/SHE SHOULD BE ADVISED TO TAKE THE NECESSARY STEPS TO
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