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corresponding to the waste materials identi-
fied on that sheet.

[45 FR 33142, May 19, 1980, as amended at 70
FR 10818, Mar. 4, 2005]
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Subpart A—General

§263.10 Scope.

(a) These regulations establish stand-
ards which apply to persons trans-
porting hazardous waste within the
United States if the transportation re-
quires a manifest under 40 CFR part
262.

NOTE: The regulations set forth in parts 262
and 263 establish the responsibilities of gen-
erators and transporters of hazardous waste
in the handling, transportation, and manage-
ment of that waste. In these regulations,
EPA has expressly adopted certain regula-
tions of the Department of Transportation
(DOT) governing the transportation of haz-
ardous materials. These regulations concern,
among other things, labeling, marking,
placarding, using proper containers, and re-
porting discharges. EPA has expressly adopt-
ed these regulations in order to satisfy its
statutory obligation to promulgate regula-
tions which are necessary to protect human
health and the environment in the transpor-
tation of hazardous waste. EPA’s adoption of
these DOT regulations ensures consistency
with the requirements of DOT and thus
avoids the establishment of duplicative or
conflicting requirements with respect to

40 CFR Ch. I (7-1-10 Edition)

these matters. These EPA regulations which
apply to both interstate and intrastate
transportation of hazardous waste are en-
forceable by EPA.

DOT has revised its hazardous materials
transportation regulations in order to en-
compass the transportation of hazardous
waste and to regulate intrastate, as well as
interstate, transportation of hazardous
waste. Transporters of hazardous waste are
cautioned that DOT’s regulations are fully
applicable to their activities and enforceable
by DOT. These DOT regulations are codified
in title 49, Code of Federal Regulations, sub-
chapter C.

EPA and DOT worked together to develop
standards for transporters of hazardous
waste in order to avoid conflicting require-
ments. Except for transporters of bulk ship-
ments of hazardous waste by water, a trans-
porter who meets all applicable require-
ments of 49 CFR parts 171 through 179 and
the requirements of 40 CFR 263.11 and 263.31
will be deemed in compliance with this part.
Regardless of DOT’s action, EPA retains its
authority to enforce these regulations.

(b) These regulations do not apply to
on-site transportation of hazardous
waste by generators or by owners or
operators of permitted hazardous waste
management facilities.

(c) A transporter of hazardous waste
must also comply with 40 CFR part 262,
Standards Applicable to Generators of
Hazardous Waste, if he:

(1) Transports hazardous waste into
the United States from abroad; or

(2) Mixes hazardous wastes of dif-
ferent DOT shipping descriptions by
placing them into a single container.

(d) A transporter of hazardous waste
subject to the Federal manifesting re-
quirements of 40 CFR part 262, or sub-
ject to the waste management stand-
ards of 40 CFR part 273, or subject to
State requirements analogous to 40
CFR part 273, that is being imported
from or exported to any of the coun-
tries listed in 40 CFR 262.58(a)(1) for
purposes of recovery is subject to this
Subpart and to all other relevant re-
quirements of subpart H of 40 CFR part
262, including, but not limited to, 40
CFR 262.84 for tracking documents.

(e) The regulations in this part do
not apply to transportation during an
explosives or munitions emergency re-
sponse, conducted in accordance with
40 CFR 264.1(2)(8)(i)(D) or (iv) or
265.1(c)(11)({)(D) or (iv), and
270.1(c)(3)(1)(D) or (iii).
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(f) Section 266.203 of this chapter
identifies how the requirements of this
part apply to military munitions clas-
sified as solid waste under 40 CFR
266.202.

[46 FR 33151, May 19, 1980, as amended at 45
FR 86968, Dec. 31, 1980; 61 FR 16314, Apr. 12,
1996; 62 FR 6651, Feb. 12, 1997]

EFFECTIVE DATE NOTE: At 75 FR 1259, Jan.
8, 2010, §263.10 was amended by revising para-
graph (d), effective July 7, 2010. For the con-
venience of the user, the revised text is set
forth as follows:

§263.10 Scope.

* * * * *

(d) A transporter of hazardous waste sub-
ject to the Federal manifesting requirements
of 40 CFR part 262, or subject to the waste
management standards of 40 CFR part 273, or
subject to State requirements analogous to
40 CFR part 273, that is being imported from
or exported to any of the countries listed in
40 CFR 262.58(a)(1) for purposes of recovery is
subject to this Subpart and to all other rel-
evant requirements of subpart H of 40 CFR
part 262, including, but not limited to, 40
CFR 262.84 for movement documents.

* * * * *

§263.11 EPA identification number.

(a) A transporter must not transport
hazardous wastes without having re-
ceived an EPA identification number
from the Administrator.

(b) A transporter who has not re-
ceived an EPA identification number
may obtain one by applying to the Ad-
ministrator using EPA Form 8700-12.
Upon receiving the request, the Admin-
istrator will assign an EPA identifica-
tion number to the transporter.

§263.12 Transfer facility requirements.

A transporter who stores manifested
shipments of hazardous waste in con-
tainers meeting the requirements of
§262.30 at a transfer facility for a pe-
riod of ten days or less is not subject to
regulation under parts 270, 264, 265, 267,
and 268 of this chapter with respect to
the storage of those wastes.

[75 FR 13005, Mar. 18, 2010]

§263.20

Subpart B—Compliance With the
Manifest System and Record-
keeping

§263.20 The manifest system.

(a)(1) Manifest requirement. A trans-
porter may not accept hazardous waste
from a generator unless the trans-
porter is also provided with a manifest
signed in accordance with the require-
ments of §262.23.

(2) Exports. In the case of exports
other than those subject to subpart H
of 40 CFR part 262, a transporter may
not accept such waste from a primary
exporter or other person if he knows
the shipment does not conform to the
EPA Acknowledgment of Consent; and
unless, in addition to a manifest signed
by the generator as provided in this
section, the transporter shall also be
provided with an EPA Acknowledg-
ment of Consent which, except for ship-
ments by rail, is attached to the mani-
fest (or shipping paper for exports by
water (bulk shipment)). For exports of
hazardous waste subject to the require-
ments of subpart H of 40 CFR part 262,
a transporter may not accept haz-
ardous waste without a tracking docu-
ment that includes all information re-
quired by 40 CFR 262.84.

(3) Compliance Date for Form Revisions.
The revised Manifest form and proce-
dures in 40 CFR 260.10, 261.7, 263.20, and
263.21, shall not apply until September
5, 2006. The Manifest form and proce-
dures in 40 CFR 260.10, 261.7, 263.20, and
263.21, contained in the 40 CFR, parts
260 to 265, edition revised as of July 1,
2004, shall be applicable until Sep-
tember 5, 2006.

(b) Before transporting the hazardous
waste, the transporter must sign and
date the manifest acknowledging ac-
ceptance of the hazardous waste from
the generator. The transporter must
return a signed copy to the generator
before leaving the generator’s prop-
erty.

(c) The transporter must ensure that
the manifest accompanies the haz-
ardous waste. In the case of exports,
the transporter must ensure that a
copy of the EPA Acknowledgment of
Consent also accompanies the haz-
ardous waste.
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