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water quality impacts, including habi-
tat and biological impacts.

[64 FR 68842, Dec. 8, 1999]

§122.33 Requirements for obtaining
pesrmit coverage for regulated small
MS4s.

(a) The operator of any regulated
small MS4 under § 122.32 must seek cov-
erage under an NPDES permit issued
by the applicable NPDES permitting
authority. If the small MS4 is located
in an NPDES authorized State, Tribe,
or Territory, then that State, Tribe, or
Territory is the NPDES permitting au-
thority. Otherwise, the NPDES permit-
ting authority is the EPA Regional Of-
fice for the Region where the small
MB4 is located.

(b) The operator of any regulated
small MS4 must seek authorization to
discharge under a general or individual
NPDES permit, as follows:

(1) General permit. (i) If seeking cov-
erage under a general permit issued by
the NPDES permitting authority in ac-
cordance with §122.28(d)(1), the small
MS4 operator must submit a Notice of
Intent (NOI) to the NPDES permitting
authority consistent with §122.28(b)(2).
The small MS4 operator may file its
own NOI, or the small MS4 operator
and other municipalities or govern-
mental entities may jointly submit an
NOI. If the small MS4 operator wants
to share responsibilities for meeting
the minimum measures with other mu-
nicipalities or governmental entities,
the small MS4 operator must submit
an NOI that describes which minimum
measures it will implement and iden-
tify the entities that will implement
the other minimum measures within
the area served by the MS4. The gen-
eral permit will explain any other steps
necessary to obtain permit authoriza-
tion.

(ii) If seeking coverage under a gen-
eral permit issued by the NPDES per-
mitting authority in accordance with
§122.28(d4)(2), the small MS4 operator
must submit an NOI to the Director
consisting of the minimum required in-
formation in §122.28(b)(2)(ii), and any
other information the Director identi-
fies as necessary to establish addi-
tienal terms and conditions that sat-
isfy the permit requirements of §122.34,
such as the information required under
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§122.33(b)(2)(1). The general permit will
explain any other steps necessary to
obtain permit authorization.

(2) Individual permit. (i) If seeking au-
thorization to discharge under an indi-
vidual permit to implement a program
under §122.34, the small MS4 operator
must submit an application to the ap-
propriate NPDES permitting authority
that includes the information required
under §122.21(f) and the following:

(A) The best management practices
(BMPs) that the small MS4 operator or
another entity proposes to implement
for each of the storm water minimum
control measures described in
§122.34(b)(1) through (6);

(B) The proposed measurable goals
for each of the BMPs including, as ap-
propriate, the months and years in
which the small MS4 operator proposes
to undertake required actions, includ-
ing interim milestones and the fre-
quency of the action;

(C) The person or persons responsible
for implementing or coordinating the
storm water management program;

(D) An estimate of square mileage
served by the small MS4;

(E) Any additional information that
the NPDES permitting authority re-
quests; and

(F) A storm sewer map that satisfies
the requirement of §122.34(b)(3)(i) satis-
fies the map requirement in
§122.21(H)(7).

(ii) If seeking authorization to dis-
charge under an individual permit to
implement a program that is different
from the program under §122.34, the
small MS4 operator must comply with
the permit application requirements in
§122.26(d). The small MS4 operator
must submit both parts of the applica-
tion requirements in §122.26(d)(1) and
(2). The small MS4 operator must sub-
mit the application at least 180 days
before the expiration of the small MS4
operator’'s existing permit. Information
required by §122.26(d)(1)(ii) and (d)(2)
regarding its legal authority is not re-
quired, unless the small MS4 operator
intends for the permit writer to take
such information into account when
developing other permit conditions.

(iii) If allowed by your NPDES per-
mitting authority, the small MS4 oper-
ator and another regulated entity may
jointly apply under either paragraph
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(b)(2)(1) or (ii) of this section to be co-
permittees under an individual permit.
(3) Co-permittee alternative. If the reg-
ulated small MS4 is in the same urban-
ized area as a medium or large MS4
with an NPDES storm water permit
and that other MS4 is willing to have
the small MS4 operator participate in
its storm water program, the parties
may jointly seek a modification of the
other MS4 permit to include the small
MS4 operator as a limited co-per-
mittee. As a limited co-permittee, the
small MS4 operator will be responsible
for compliance with the permit’s condi-
tions applicable to its jurisdiction. If
the small MS4 operator chooses this
option it must comply with the permit
application reguirements of §122.26,
rather than the requirements of
§122.33(b)(2)(i). The small MS4 operator
does not need to comply with the spe-
cific application requirements of
§122.26(d)(1)(iii) and (iv) and (d)(2)(iii)
(discharge characterization). The small
MS4 operator may satisfy the require-
ments in §122.26 (d)(1)(v) and (d)}(2)(iv)
(identification of a management pro-
gram) by referring to the other MS4’s
storm water management program.

(4) Guidance for paragraph (b)(3) of this
section. In referencing the other MS4
operator's storm water management
program, the small MS4 operator
should briefly describe how the exist-
ing program will address discharges
from the small MS4 or would need to be
supplemented in order to adequately
address the discharges. The small MS4
operator should also explain its role in
coordinating storm water pollutant
control activities in the MS4, and de-
tail the resources available to the
small MS4 operator to accomplish the
program,

(c) If the regulated small MS4 is des-
ignated under §122.32(a)(2), the small
MS4 operator must apply for coverage
under an NPDES permit, or apply for a
modification of an existing NPDES per-
mit under paragraph (b)(3) of this sec-
tion, within 180 days of notice of such
designation, unless the NPDES permit-
ting authority grants a later date.

[81 FR 89348, Dec. 9, 2016]

§122.34

§122.34 Permit requirements for regu-
lated small MS4 permits.

(a) General requirements. For any per-
mit issued to a regulated small MS4,
the NPDES permitting authority must
include permit terms and conditions to
reduce the discharge of pollutants from
the MS4 to the maximum extent prac-
ticable (MEP), to protect water qual-
ity, and to satisfy the appropriate
water quality regquirements of the
Clean Water Act. Terms and conditions
that satisfy the requirements of this
section must be expressed in clear, spe-
cific, and measurable terms. Such
terms and conditions may include nar-
rative, numeric, or other types of re-
quirements (e.g., implementation of
specific tasks or best management
practices (BMPs), BMP design require-
ments, performance requirements,
adaptive management requirements,
schedules for implementation and
maintenance, and frequency of ac-
tions).

(1) For permits providing coverage to
any small MS4s for the first time, the
NPDES permitting authority may
specify a time period of up to 5 years
from the date of permit issuance for
the permittee to fully comply with the
conditions of the permit and to imple-
ment necessary BMPs.

(2) For each successive permit, the
NPDES permitting authority must in-
clude terms and conditions that meet
the requirements of this section based
on its evaluation of the current permit
requirements, record of permittee com-
pliance and program implementation
progress, current water quality condi-
tions, and other relevant information,

(b) Minimum control measures. The
permit must include requirements that
ensure the permittee implements, or
continues to implement, the minimum
control measures in paragraphs (b)1)
through (6) of this section during the
permit term. The permit must also re-
quire a written storm water manage-
ment program document or documents
that, at a minimum, describes in detail
how the permittee intends to comply
with the permit’'s requirements for
each minimum control measure.

(1) Public education and outreach on
storm water impacts. (i) The permit must
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