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9J-5.001 Purpose.

(1) This chapter establishes minimum criteria for the preparation, review, and determination of compliance of comprehensive plans and plan amendments pursuant to the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, F.S. This chapter establishes criteria implementing the legislative mandate that local comprehensive plans be consistent with the appropriate strategic regional policy plan and the State Comprehensive Plan, and recognizes the major role that local government will play, in accordance with that mandate, in accomplishing the goals and policies of the appropriate comprehensive regional policy plan and the State Comprehensive Plan.

(2) Rule 9J-5.002, F.A.C., contains general guidelines for the exercise of the Department’s authority under law to review comprehensive plans and plan amendments for compliance.

(3) Rules 9J-5.022 through 9J-5.024, F.A.C., establish procedures and criteria for the review of land development regulations pursuant to the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, F.S., and Chapters 9J-5 and 9J-12, F.A.C. It specifies the standards the Department will use in determining whether a local government has totally failed to adopt one or more of the land development regulations required by subsection 163.3202(2), F.S. It specifies procedures to initiate and control the administrative review of land development regulations by substantially affected persons, local governments and the Department. It specifies the criteria for determining consistency of the land development regulations with the comprehensive plan. Local governments may adopt land development regulations which exceed, or are more stringent than, the regulations described in this chapter.

(4) As minimum criteria, these criteria are not intended to prohibit a local government from proposing, considering, adopting, enforcing, or in any other way administering a comprehensive plan which is more specific, detailed, or strict, or which covers additional subject areas, whether within required or optional elements, as long as the comprehensive plan is in compliance with Chapter 9J-5, F.A.C., Chapter 163, F.S., and any other applicable statutes, laws or rules.

(5) When a federal, state or regional agency has implemented a permitting program, the state land planning agency shall not require a local government to duplicate or exceed that permitting program in its comprehensive plan or to implement such a permitting program in its land development regulations. Nothing in this paragraph shall prohibit the state land planning agency, in conducting its review of local plans or plan amendments, from making either objections, recommendations, and comments or compliance determinations regarding densities and intensities consistent with the Act.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3161, 163.3167, 163.3171, 163.3177, 163.3178, 163.3180, 163.3181, 163.3184, 163.3187, 163.3191, 163.3194 FS. History–New 3-6-86, Amended 10-20-86, 11-22-89, 4-2-92, 3-23-94, 5-18-94, 3-21-99, 2-25-01.

9J-5.002 Administration.

(1) Compliance Determination. The Department shall determine a comprehensive plan or plan amendment to be in compliance if the comprehensive plan or plan amendment is consistent with Sections 163.3177, 163.3178, and 163.3191, F.S., the appropriate comprehensive regional policy plan, the State Comprehensive Plan and this chapter.

(2) Application of Chapter 9J-5, F.A.C. Due to the varying complexities, sizes, growth rates and other factors associated with local governments in Florida, the Department shall consider the following factors as it provides assistance to local governments and applies this chapter in specific situations with regard to the detail of the data, analyses, and the content of the goals, objectives, policies, and other graphic or textual standards required:

(a) The local government’s existing and projected population and rate of population growth.

(b) The geography and size of the local government’s jurisdiction, and the extent or existence of undeveloped land.

(c) The existence of natural resource features such as groundwater recharge areas, waterwells, wetlands, wildlife habitat, coastal areas, areas subject to coastal flooding, and living marine resources.

(d) The scale of public services the local government provides or is projected to provide as it relates to the level of capital improvements planning required.

(e) The planning and implementation resources of the local government, and associated local and regional institutions.

(f) The extent of county charter provisions, special or local acts, or intergovernmental agreements which affect the local government’s planning activities.

(g) Whether the local government is complying with the evaluation and appraisal requirements in subsection 163.3191(2), F.S., at the same time that it is revising its plan pursuant to subsection 163.3167(2), F.S.

(3) Coastal Resource Plan Consistency. In administering these rules the Department shall also establish procedures for determining consistency of coastal management elements with coastal resource plans prepared and adopted pursuant to general or special law.

(4) Technical Assistance; Additional Aid for Rural Areas.

(a) The Department and all other appropriate state and regional agencies shall render technical assistance and commit any available resources to aiding local governments in their compliance with the provisions of these rules. To this end, the Department shall issue publications, hold conferences, workshops and seminars, and offer individualized technical assistance to each local government to aid its efforts to satisfy its obligations and desires at the transmittal and adoption stages for plans and plan amendments. Assistance shall also be made available to other interested persons. The Department shall exercise maximum flexibility and cooperation in rendering this assistance, while still carrying out its statutory responsibilities.

(b) The Department recognizes the need for wise economic development in rural jurisdictions. Accordingly, the Department shall endeavor to render a high degree of technical assistance to local governments with limited resources, including rural counties and municipalities which are attempting to implement one or more of the growth management strategies for rural areas in this chapter, including assistance with respect to cost and availability of infrastructure, economic development strategies, evaluation of effects on tax base, and efficient and effective handling of development applications.

(5) Federal Coordination with Comprehensive Plans. The Department shall assist in coordinating with federal agencies to encourage federal programs and regulatory activities to be consistent with local government comprehensive plans found to be in compliance with these rules. This assistance shall focus on areas where there are major federal land holdings such as military bases and national parks.

(6) Settlement of Conflicts Through Compliance Agreements. The Department shall attempt to resolve conflicts through informal dispute resolution processes in the administration of this chapter.

(a) Any memorandums, correspondence, notices of meeting and minutes of meetings related to the settlement negotiations shall be maintained by the local government and the Department in a file available to the public, excluding documents exempt from production under Chapter 119, F.S.

(b) The Department may choose to enter into partial compliance agreements which cover fewer than all of the issues raised in the statement of intent for plans or plan amendments. To participate in this method, a local government must stipulate that the settled parts of the plan are not in compliance, agree to the remedial actions set forth in the agreement, and adopt a remedial plan amendment delaying the effective date of the amendment if requested by the Department, or must otherwise provide assurance that the procedural and substantive rights of all parties are preserved. The Department shall also stipulate that it will recommend that no sanctions be imposed by the Administration Commission for the stipulated provisions if the remedial amendments are adopted in a timely fashion.

(c) No compliance agreement, or portion of a compliance agreement, is binding on the Department, a local government, or any other party until reduced to writing and executed by the proper representative of each party. Nothing in this paragraph shall be deemed to prevent any party from making any stipulations of law or fact by counsel or other authorized representative in any administrative proceeding.

(d) Nothing in this subsection shall be deemed to prohibit the use of other informal settlement methods, or the use of informal settlement methods as part of the compliance agreement process. Local governments and other parties are encouraged to investigate other techniques for the settlement of disputes under this chapter. Specifically, the Department endorses the conflict resolution opportunities made available by the regional planning councils and other state agencies or institutions, including the Florida Growth Management Conflict Resolution Consortium. Nothing in this subsection shall be construed to require that any party settle any proceeding. The resolution of any issue through any informal conflict resolution method shall not alter any person’s or governing body’s right to an administrative or judicial determination of any issue if that person or governing body is entitled to such a determination under law.

(7) Plan Amendment Submittal Requirements. Submittal requirements for plan amendments are as set forth in Chapter 163, Part II, F.S., and Chapter 9J-11, F.A.C.

(8) Effect of Rule Amendments. No amendment to this chapter shall have the effect of causing plans or plan amendments which were adopted prior to the effective date of the amendment to become not in compliance. Minimum criteria contained in any amendment to this chapter shall be addressed in the first subsequent transmitted plan amendment which is directly related to or requires the application of those criteria.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3167, 163.3177, 163.3178, 163.3184, 163.3187, 163.3194 FS. History–New 3-6-86, Amended 10-20-86, 5-18-94, 2-25-01.

9J-5.003 Definitions.

As used in this rule chapter, the terms defined in Section 163.3164, F.S., shall have the meanings provided in that section. In addition, the following definitions are provided to clarify terms used in this rule chapter and not to establish or limit regulatory authority of other agencies or programs; however, local governments may choose alternative definitions which the Department shall review to determine whether such definitions accomplish the intent of both this rule chapter and of Chapter 163, Part II, F.S. The use of definitions in this rule which were adopted by rule amendment shall not have the effect of rendering not in compliance a plan or plan amendment adopted prior to the effective date of the rule amendment, nor of changing definitions of terms used in a plan or plan amendment adopted prior to the effective date of the rule amendment.

(1) “Affordable housing” means housing for which monthly rents or monthly mortgage payments, including taxes, insurance, and utilities, do not exceed 30 percent of that amount which represents the percentage of the median adjusted gross annual income for the households or persons indicated in Section 420.0004, F.S. Affordable housing definitions that are prescribed by other affordable housing programs administered by either the United States Department of Housing and Urban Development or the State of Florida may be used by local governments if such programs are implemented by the local government to provide affordable housing.

(2) “Agricultural uses” means activities within land areas which are predominantly used for the cultivation of crops and livestock including: cropland; pastureland; orchards; vineyards; nurseries; ornamental horticulture areas; groves; confined feeding operations; specialty farms; and silviculture areas.

(3) “Airport clear zone” means a designated area of land which is subject to peak aircraft noise and on which there is the highest potential of danger from airport operations.

(4) “Airport facility” means any area of land or water improved, maintained or operated by a governmental agency for the landing and takeoff of aircraft, or privately owned paved runways of 4,000 or more feet in length, and any appurtenant area which is used for airport buildings, or other airport facilities or rights-of-way.

(5) “Airport obstruction” means any structure, object of natural growth, existing condition, or use of land which obstructs the airspace required for the flight of aircraft in landing or taking off at an airport or which otherwise increases the risk of danger to aircraft operations.

(6) “Amendment” means any action of a local government which has the effect of amending, adding to, deleting from or changing an adopted comprehensive plan element or map or map series, including an action affecting a prior plan or plan amendment adoption ordinance, but shall not mean a legislative act which only codifies local legislation or makes corrections, updates and modifications of the capital improvements element concerning costs, revenue sources, acceptance of facilities or facility construction dates consistent with the plan as provided in subsection 163.3177(3)(b), F.S., and corrections, updates, or modifications of current costs in other elements, as provided in subsection 163.3187(2), F.S. Throughout this chapter, references to a plan or comprehensive plan shall also be deemed to refer to a plan amendment.

(7) “Areas subject to coastal flooding” means the areas delineated by the regional or local Hurricane Evacuation Plan as requiring evacuation.

(8) “Arterial road” means a roadway providing service which is relatively continuous and of relatively high traffic volume, long trip length, and high operating speed. In addition, every United States numbered highway is an arterial road.

(9) “Beach” means the zone of unconsolidated material that extends landward from the mean low water line to the place where there is marked change in material or physiographic form, or to the line of permanent vegetation, usually the effective limit of storm waves. “Beach,” as used in the coastal management element requirements, is limited to oceanic and estuarine shorelines.

(10) “Bicycle and pedestrian ways” means any road, path or way which is open to bicycle travel and traffic afoot and from which motor vehicles are excluded.

(11) “Capital budget” means the portion of each local government’s budget which reflects capital improvements scheduled for a fiscal year.

(12) “Capital improvement” means physical assets constructed or purchased to provide, improve or replace a public facility and which are large scale and high in cost. The cost of a capital improvement is generally nonrecurring and may require multi-year financing. For the purposes of this rule, physical assets which have been identified as existing or projected needs in the individual comprehensive plan elements shall be considered capital improvements.

(13) “Central Business District” means a compact urban core area of a municipality or unincorporated urbanized area which serves as the primary center for economic activity in the jurisdiction.

(14) “Clustering” means the grouping together of structures and infrastructure on a portion of a development site.

(15) “Coastal area” means the 35 coastal counties and all coastal municipalities within their boundaries designated by the state land planning agency. These local governments are listed in the document entitled “Local Governments Required to Include Coastal Management Elements in Their Comprehensive Plans,” dated July 1, 1986, and available from the Department upon request. The local governments listed in the document and any other communities that incorporate subsequent to July 1, 1986, and meet the criteria in Section 380.24, F.S., shall also be included in the coastal area.

(16) “Coastal barriers” means barrier islands, spits, peninsulas, or similar landforms, including the Florida Keys, which front on the Atlantic Ocean, Gulf of Mexico, or Straits of Florida and which separate estuaries or harbors from the open waters of the Atlantic Ocean, Gulf of Mexico, or Straits of Florida.

(17) “Coastal high hazard areas” (also “high-hazard coastal areas”) means the evacuation zone for a Category 1 hurricane as established in the regional hurricane evacuation study applicable to the local government.

(18) “Coastal planning area” shall be an area of the local government’s choosing when preparing and implementing all requirements of the coastal management element (except those requirements relating to hurricane evacuation, hazard mitigation, water quality, water quantity, estuarine pollution, or estuarine environmental quality); however, this area must encompass all of the following where they occur within the local government’s jurisdiction: water and submerged lands of oceanic water bodies or estuarine water bodies; shorelines adjacent to oceanic waters or estuaries; coastal barriers; living marine resources; marine wetlands; water-dependent facilities or water-related facilities on oceanic or estuarine waters; or public access facilities to oceanic beaches or estuarine shorelines; and all lands adjacent to such occurrences where development activities would impact the integrity or quality of the above. When preparing and implementing the hurricane evacuation or hazard mitigation requirements of the coastal management element, the coastal planning area shall be those portions of the local government’s jurisdiction which lie in the hurricane vulnerability zone. When preparing and implementing the requirements of the coastal management element concerning water quality, water quantity, estuarine pollution, or estuarine environmental quality, the coastal planning area shall be all occurrences within the local government’s jurisdiction of oceanic waters or estuarine waters.

(19) “Coastal or shore protection structures” means shore-hardening structures, such as seawalls, bulkheads, revetments, rubblemound structures, groins, breakwaters, and aggregates of materials other than natural beach sand used for beach or shore protection and other structures which are intended to prevent erosion or protect other structures from wave and hydrodynamic forces including beach and dune restoration.

(20) “Collector road” means a roadway providing service which is of relatively moderate traffic volume, moderate trip length, and moderate operating speed. Collector roads collect and distribute traffic between local roads or arterial roads.

(21) “Commercial uses” means activities within land areas which are predominantly connected with the sale, rental and distribution of products, or performance of services.

(22) “Community park” means a park located near major roadways, and designed to serve the needs of more than one neighborhood.

(23) “Compatibility” means a condition in which land uses or conditions can coexist in relative proximity to each other in a stable fashion over time such that no use or condition is unduly negatively impacted directly or indirectly by another use or condition.

(24) “Composition” means the make up of various land uses by types, extent, intensity, density, or otherwise, which are included in a development or land use category.

(25) “Concurrency” means that the necessary public facilities and services to maintain the adopted level of service standards are available when the impacts of development occur.

(26) “Concurrency Management System” means the procedures and/or process that the local government will utilize to assure that development orders and permits are not issued unless the necessary facilities and services are available concurrent with the impacts of development.

(27) “Cone of influence” means an area around one or more major waterwells the boundary of which is determined by the government agency having specific statutory authority to make such a determination based on groundwater travel or drawdown depth.

(28) “Conservation uses” means activities or conditions within land areas designated for the purpose of conserving or protecting natural resources or environmental quality, including areas designated for such purposes as flood control, protection of quality or quantity of groundwater or surface water, floodplain management, commercially or recreationally valuable fish and shellfish, or protection of vegetative communities or wildlife habitats.

(29) “Currently available revenue sources” means an existing source and amount of revenue presently available to the local government. It does not include a local government’s present intent to increase the future level or amount of a revenue source which is contingent on ratification by public referendum.

(30) “Deepwater ports” means the ports identified in subsection 403.021(9), F.S., including Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg, and Pensacola.

(31) “Density” means an objective measurement of the number of people or residential units allowed per unit of land, such as residents or employees per acre.

(32) “Department” or “agency” means the Florida Department of Community Affairs.

(33) “Development controls” means standards in the comprehensive plan which control the development or use of land and which are in addition to the densities, intensities, and uses assigned to land by the future conditions maps.

(34) “Distribution” means the spatial array of land uses throughout an area.

(35) “Drainage basin” or “stormwater basin” means the area defined by topographic boundaries which contributes stormwater to a watershed, drainage system, estuarine waters, or oceanic waters, including all areas artificially added to the basin.

(36) “Drainage detention structure” means a structure which collects and temporarily stores stormwater for the purpose of treatment through physical, chemical, or biological processes with subsequent gradual release of the stormwater.

(37) “Drainage facilities or stormwater management facilities” means a system of man-made structures designed to collect, convey, hold, divert or discharge stormwater, and includes stormwater sewers, canals, detention structures, and retention structures.

(38) “Drainage retention structure” means a structure designed to collect and prevent the release of a given volume of stormwater by complete on-site storage.

(39) “Dune” means a mound or ridge of loose sediments, usually sand-sized sediments, lying landward of the beach and extending inland to the landward toe of the dune which intercepts the 100-year storm surge.

(40) “Educational uses” means activities and facilities of public or private primary or secondary schools, vocational and technical schools, and colleges and universities licensed by the Florida Department of Education, including the areas of buildings, campus open space, dormitories, recreational facilities or parking.

(41) “Environmentally sensitive lands” means areas of land or water which are determined necessary by the local government, based on locally determined criteria, to conserve or protect natural habitats and ecological systems. Nothing in this definition shall be construed to prohibit silvicultural operations which employ the Florida Department of Agriculture and Consumer Affairs Best Management Practices as revised in 1993.

(42) “Estuary” means a semi-enclosed, naturally existing coastal body of water in which saltwater is naturally diluted by fresh water and which has a connection with oceanic waters, including bays, embayments, lagoons, sounds and tidal streams.

(43) “Evacuation routes” means routes designated by county civil defense authorities or the regional evacuation plan for the movement of persons to safety in the event of a hurricane.

(44) “Evaluation and appraisal report” means an evaluation and appraisal report as adopted by the local governing body in accordance with the requirements of Section 163.3191, F.S.

(45) “Extent” means the amount of development, including the area or size in acres.

(46) “Facility availability” means whether or not a facility is available in a manner to satisfy the concurrency management system.

(47) “Flood plains” means areas inundated during a 100-year flood event or identified by the National Flood Insurance Program as an A Zone or V Zone on Flood Insurance Rate Maps or Flood Hazard Boundary Maps.

(48) “Floodprone areas” means areas inundated during a 100-year flood event or areas identified by the National Flood Insurance Program as an A Zone on Flood Insurance Rate Maps or Flood Hazard Boundary Maps.

(49) “Foster care facility” means a facility which houses foster residents and provides a family living environment for the residents, including such supervision and care as may be necessary to meet the physical, emotional and social needs of the residents and serving either children or adult foster residents.

(50) “Functional relationship” means a complementary and interactive relationship among land uses or development, including at a minimum a substantial and positive exchange of human interaction, goods, resources, institutions, services, jobs or workers between land uses or developments.

(51) “General Lanes” means intrastate roadway lanes not exclusively designated by the Florida Department of Transportation for long distance, high speed travel. In urbanized areas, general lanes include high occupancy vehicle lanes not physically separated from other travel lanes.

(52) “Goal” means the long-term end toward which programs or activities are ultimately directed.

(53) “Group home” means a facility which provides a living environment for unrelated residents who operate as the functional equivalent of a family, including such supervision and care as may be necessary to meet the physical, emotional and social needs of the residents. Adult congregate living facilities comparable in size to group homes are included in this definition. It shall not include rooming or boarding homes, clubs, fraternities, sororities, monasteries or convents, hotels, residential treatment facilities, nursing homes, or emergency shelters.

(54) “Hazardous waste” means solid waste, or a combination of solid wastes, which, because of its quantity, concentration, or physical, chemical, or infectious characteristics, may cause, or significantly contribute to, an increase in mortality or an increase in serious irreversible or incapacitating reversible illness or may pose a substantial present or potential hazard to human health or the environment when improperly transported, disposed of, stored, treated or otherwise managed.

(55) “Historic resources” means all areas, districts or sites containing properties listed on the Florida Master Site File, the National Register of Historic Places, or designated by a local government as historically, architecturally, or archaeologically significant.

(56) “Hurricane shelter” means a structure designated by local officials as a place of safe refuge during a storm or hurricane.

(57) “Hurricane vulnerability zone” (also “areas subject to coastal flooding”) means the areas delineated by the regional or local hurricane evacuation plan as requiring evacuation. The hurricane vulnerability zone shall include areas requiring evacuation in the event of a 100-year storm or Category 3 storm event.

(58) “Industrial uses” means the activities within land areas predominantly connected with manufacturing, assembly, processing, or storage of products.

(59) “Infrastructure” means those man-made structures which serve the common needs of the population, such as: sewage disposal systems; potable water systems; potable water wells serving a system; solid waste disposal sites or retention areas; stormwater systems; utilities; piers; docks; wharves; breakwaters; bulkheads; seawalls; bulwarks; revetments; causeways; marinas; navigation channels; bridges; and roadways.

(60) “Intensity” means an objective measurement of the extent to which land may be developed or used, including the consumption or use of the space above, on or below ground; the measurement of the use of or demand on natural resources; and the measurement of the use of or demand on facilities and services.

(61) “Interagency hazard mitigation report” means the recommendations of a team of federal, state, regional, or local officials which address measures to reduce the potential for future flood losses and which is prepared in response to a Presidential Disaster Declaration.

(62) “Level of service” means an indicator of the extent or degree of service provided by, or proposed to be provided by, a facility based on and related to the operational characteristics of the facility. Level of service shall indicate the capacity per unit of demand for each public facility.

(63) “Limited access facility” means a roadway especially designed for through traffic, and over, from, or to which owners or occupants of abutting land or other persons have no greater than a limited right or easement of access.

(64) “Living marine resources” means oceanic or estuarine plants or animals, such as mangroves, seagrasses, algae, coral reefs, and living marine habitat; fish, shellfish, crustacea and fisheries; and sea turtles and marine mammals.

(65) “Local peacetime emergency plan” means the plans prepared by the county civil defense or county emergency management agency addressing weather-related natural hazards and man-made disasters except nuclear power plant accidents and war. The plan covers hazard mitigation, emergency preparedness, emergency response, emergency recovery and in coastal counties, hurricane evacuation.

(66) “Local road” means a roadway providing service which is of relatively low traffic volume, short average trip length or minimal through traffic movements, and high volume land access for abutting property.

(67) “Low income household” has the meaning provided in Section 420.0004, F.S.

(68) “Major trip generators or attractors” means concentrated areas of intense land use or activity that produces or attracts a significant number of local trip ends.

(69) “Manufactured home” means a residential manufactured home meeting the definition in Section 320.01, F.S.

(70) “Marine habitat” means areas where living marine resources naturally occur, such as mangroves, seagrass beds, algal beds, salt marshes, transitional wetlands, marine wetlands, rocky shore communities, hard bottom communities, oyster bars or flats, mud flats, coral reefs, worm reefs, artificial reefs, offshore springs, nearshore mineral deposits, and offshore sand deposits.

(71) “Marine wetlands” means areas with a water regime determined primarily by tides and the dominant vegetation is salt tolerant plant species including those species listed in subsection 62-301.200(3), F.A.C., “Submerged Marine Species.”

(72) “Minerals” means all solid minerals, including clay, gravel, phosphate rock, lime, shells (excluding live shellfish), stone, sand, heavy minerals, and any rare earths, which are contained in the soils or waters of the state.

(73) “Mobile home” means a structure meeting the definition in Section 320.01, F.S.

(74) “Moderate income household” has the meaning provided in Section 420.0004, F.S.

(75) “Natural drainage features” means the naturally occurring features of an area which accommodate the flow of significant amounts of stormwater, such as streams, rivers, lakes, sloughs, floodplains and wetlands.

(76) “Natural drainage flow” means the pattern of surface and storm water drainage through or from a particular site before the construction or installation of improvements or prior to regrading.

(77) “Natural groundwater aquifer recharge areas” or “natural groundwater recharge areas” or “groundwater recharge areas” means areas contributing to or providing volumes of water which make a contribution to the storage or regional flow of an aquifer.

(78) “Natural reservations” means areas designated for conservation purposes, and operated by contractual agreement with or managed by a federal, state, regional or local government or non-profit agency such as: national parks, state parks, lands purchased under the Save Our Coast, Conservation and Recreation Lands or Save Our Rivers programs, sanctuaries, preserves, monuments, archaeological sites, historic sites, wildlife management areas, national seashores, and Outstanding Florida Waters. This definition does not include privately owned land managed by a state agency on either a voluntary or a short-term contractual basis.

(79) “Neighborhood park” means a park which serves the population of a neighborhood and is generally accessible by bicycle or pedestrian ways.

(80) “New town” means a new urban activity center and community designated on the future land use map and located within a rural area or at the rural-urban fringe, clearly functionally distinct or geographically separated from existing urban areas and other new towns. A new town shall be of sufficient size, population and land use composition to support a variety of economic and social activities consistent with an urban area designation. New towns shall include basic economic activities; all major land use categories, with the possible exception of agricultural and industrial; and a centrally provided full range of public facilities and services. A new town shall be based on a master development plan, and shall be bordered by land use designations which provide a clear distinction between the new town and surrounding land uses.

(81) “Nonpoint source pollution” means any source of water pollution that is not a point source.

(82) “Objective” means a specific, measurable, intermediate end that is achievable and marks progress toward a goal.

(83) “Oceanic waters” means waters of the Atlantic Ocean, Gulf of Mexico, or Straits of Florida, excluding estuaries.

(84) “Open spaces” means undeveloped lands suitable for passive recreation or conservation uses.

(85) “Park” means a neighborhood, community, or regional park.

(86) “Partial evaluation and appraisal report” means an evaluation and appraisal report which focuses on selected issues or elements that may only be submitted by a municipality with fewer than 5,000 residents or a county with fewer than 50,000 residents pursuant to a written agreement with the Department and in accordance with the requirements of Section 163.3191(12), F.S.

(87) “Pattern” means the form of the physical dispersal of development or land use.

(88) “Playground” means a recreation area with play apparatus.

(89) “Point source pollution” means any source of water pollution that constitutes a discernible, confined, and discrete conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, or vessel or other floating craft, from which pollutants are or may be discharged. This term does not include return flows from irrigated agriculture.

(90) “Policy” means the way in which programs and activities are conducted to achieve an identified goal.

(91) “Pollution” is the presence in the outdoor atmosphere, ground or water of any substances, contaminants, noise, or manmade or man-induced alteration of the chemical, physical, biological, or radiological integrity of air or water, in quantities or at levels which are or may be potentially harmful or injurious to human health or welfare, animal or plant life, or property, or unreasonably interfere with the enjoyment of life or property.

(92) “Port facility” means harbor or shipping improvements used predominantly for commercial purposes including channels, turning basins, jetties, breakwaters, landings, wharves, docks, markets, structures, buildings, piers, storage facilities, plazas, anchorages, utilities, bridges, tunnels, roads, causeways, and all other property or facilities necessary or useful in connection with commercial shipping.

(93) “Potable water facilities” means a system of structures designed to collect, treat, or distribute potable water, and includes water wells, treatment plants, reservoirs, and distribution mains.

(94) “Potable water wellfield” means the site of one or more water wells which supply potable water for human consumption to a water system which serves at least 15 service connections used by year-round residents or regularly serves at least 25 year-round residents.

(95) “Private recreation sites” means sites owned by private, commercial or non-profit entities available to the public for purposes of recreational use.

(96) “Proposed evaluation and appraisal report” means a draft evaluation and appraisal report prepared by the local planning agency that is transmitted to the local governing body for review and adoption.

(97) “Public access” means the ability of the public to physically reach, enter or use recreation sites including beaches and shores.

(98) “Public recreation sites” means sites owned or leased on a long-term basis by a federal, state, regional or local government agency for purposes of recreational use.

(99) “Public buildings and grounds” means structures or lands that are owned, leased, or operated by a government entity, such as civic and community centers, hospitals, libraries, police stations, fire stations, and government administration buildings.

(100) “Public Transit” means passenger services provided by public, private or non-profit entities such as the following surface transit modes: commuter rail, rail rapid transit, light rail transit, light guideway transit, express bus, and local fixed route bus.

(101) “Purchase of development rights” means the acquisition of a governmentally recognized right to develop land which is severed from the realty and held or further conveyed by the purchaser.

(102) “Recreation” means the pursuit of leisure time activities occurring in an indoor or outdoor setting.

(103) “Recreation facility” means a component of a recreation site used by the public such as a trail, court, athletic field or swimming pool.

(104) “Recreational uses” means activities within areas where recreation occurs.

(105) “Regional park” means a park which is designed to serve two or more communities.

(106) “Relocation housing” means those dwellings which are made available to families displaced by public programs, provided that such dwellings are decent, safe and sanitary and within the financial means of the families or individuals displaced.

(107) “Resident population” means inhabitants counted in the same manner utilized by the United States Bureau of the Census, in the category of total population. Resident population does not include seasonal population.

(108) “Residential uses” means activities within land areas used predominantly for housing.

(109) “Right-of-way” means land in which the state, a county, or a municipality owns the fee simple title or has an easement dedicated or required for a transportation or utility use.

(110) “Roadway functional classification” means the assignment of roads into categories according to the character of service they provide in relation to the total road network. Basic functional categories include limited access facilities, arterial roads, and collector roads, which may be subcategorized into principal, major or minor levels. Those levels may be further grouped into urban and rural categories.

(111) “Rural areas” means low density areas characterized by social, economic and institutional activities which may be largely based on agricultural uses or the extraction of natural resources in unprocessed form, or areas containing large proportions of undeveloped, unimproved, or low density property.

(112) “Rural village” or “rural activity center” means a small, compact node of development within a rural area containing development, uses and activities which are supportive of and have a functional relationship with the social, economic and institutional needs of the surrounding rural areas.

(113) “Sanitary sewer facilities” means structures or systems designed for the collection, transmission, treatment, or disposal of sewage and includes trunk mains, interceptors, treatment plants and disposal systems.

(114) “Sanitary sewer interceptor” means a sewerage conduit which connects directly to, and transmits sewage to, a treatment plant.

(115) “Sanitary sewer trunk main” means a sewerage conduit which connects directly to, and transmits sewage to, an interceptor.

(116) “Seasonal population” means part-time inhabitants who utilize, or may be expected to utilize, public facilities or services, but are not residents. Seasonal population shall include tourists, migrant farmworkers, and other short-term and long-term visitors.

(117) “Services” means the programs and employees determined necessary by local government to provide adequate operation and maintenance of public facilities and infrastructure as well as those educational, health care, social and other programs necessary to support the programs, public facilities, and infrastructure set out in the local plan or required by local, state, or federal law.

(118) “Shoreline” or “shore” means the interface of land and water and, as used in the coastal management element requirements, is limited to oceanic and estuarine interfaces.

(119) “Solid waste” means sludge from a waste treatment works, water supply treatment plant, or air pollution control facility or garbage, rubbish, refuse, or other discarded material, including solid, liquid, semisolid, or contained gaseous material resulting from domestic, industrial, commercial, mining, agricultural, or governmental operations.

(120) “Solid waste facilities” means structures or systems designed for the collection, processing or disposal of solid wastes, including hazardous wastes, and includes transfer stations, processing plants, recycling plants, and disposal systems.

(121) “Solid waste processing plant” means a facility for incineration, resource recovery, or recycling of solid waste prior to its final disposal.

(122) “Solid waste transfer station” means a facility for temporary collection of solid waste prior to transport to a processing plant or to final disposal.

(123) “Stormwater” means the flow of water which results from a rainfall event.

(124) “Stormwater facilities” means manmade structures that are part of a stormwater management system designed to collect, convey, hold, divert, or discharge stormwater, and may include stormwater sewers, canals, detention facilities and retention facilities.

(125) “Stormwater management system” has the meaning described in subsection 62-40.210(21), F.A.C., (1992).

(126) “Sufficiency review” means Department review of an adopted evaluation and appraisal report to determine whether it has been submitted in a timely fashion and whether it contains components in accordance with the prescribed criteria in Section 163.3191, F.S., and this rule chapter.

(127) “Support documents” means any surveys, studies, inventory maps, data, inventories, listings or analyses used as bases for or in developing the local comprehensive plan.

(128) “Suitability” means the degree to which the existing characteristics and limitations of land and water are compatible with a proposed use or development.

(129) “Transfer of development rights” means a governmentally recognized right to use or develop land at a certain density, or intensity, or for a particular purpose, which is severed from the realty and placed on some other property.

(130) “Transportation demand management” means strategies and techniques that can be used to increase the efficiency of the transportation system. Demand management focuses on ways of influencing the amount and demand for transportation by encouraging alternatives to the single-occupant automobile and by altering local peak hour travel demand. These strategies and techniques may, among others, include: ridesharing programs, flexible work hours, telecommuting, shuttle services, and parking management.

(131) “Transportation disadvantaged” means those individuals who because of physical or mental disability, income status, or age are unable to transport themselves or purchase transportation and are therefore dependent upon others to obtain access to health care, employment, education, shopping, social activities, or other life-sustaining activities.

(132) “Transportation system management” means improving roads, intersections, and other related facilities to make the existing transportation system operate more efficiently. Transportation system management techniques include demand management strategies, incident management strategies, and other actions that increase the operating efficiency of the existing system.

(133) “Urban area” means an area of or for development characterized by social, economic and institutional activities which are predominantly based on the manufacture, production, distribution, or provision of goods and services in a setting which typically includes residential and nonresidential development uses other than those which are characteristic of rural areas.

(134) “Urban sprawl” means urban development or uses which are located in predominantly rural areas, or rural areas interspersed with generally low-intensity or low-density urban uses, and which are characterized by one or more of the following conditions: (a) The premature or poorly planned conversion of rural land to other uses; (b) The creation of areas of urban development or uses which are not functionally related to land uses which predominate the adjacent area; or (c) The creation of areas of urban development or uses which fail to maximize the use of existing public facilities or the use of areas within which public services are currently provided. Urban sprawl is typically manifested in one or more of the following land use or development patterns: Leapfrog or scattered development; ribbon or strip commercial or other development; or large expanses of predominantly low-intensity, low-density, or single-use development.

(135) “Vegetative communities” means ecological communities, such as coastal strands, oak hammocks, and cypress swamps, which are classified based on the presence of certain soils, vegetation and animals.

(136) “Very low income household” has the meaning provided in Section 420.0004, F.S.

(137) “Water-dependent uses” means activities which can be carried out only on, in or adjacent to water areas because the use requires access to the water body for: waterborne transportation including ports or marinas; recreation; electrical generating facilities; or water supply.

(138) “Water recharge areas” means land or water areas through which groundwater is replenished.

(139) “Water-related uses” means activities which are not directly dependent upon access to a water body, but which provide goods and services that are directly associated with water-dependent or waterway uses.

(140) “Water wells” means wells excavated, drilled, dug, or driven for the supply of industrial, agricultural or potable water for general public consumption.

(141) “Wellhead protection area” means an area designated by local government to provide land use protection for the groundwater source for a potable water wellfield, as defined in this rule chapter, including the surface and subsurface area surrounding the wellfield. Differing levels of protection may be established within the wellhead protection area commensurate with the capacity of the well and an evaluation of the risk to human health and the environment. Wellhead protection areas shall be delineated using professionally accepted methodologies based on the best available data and taking into account any zone of contribution described in existing data.

(142) “Wetlands” as used in this rule chapter has the meaning as defined in subsection 373.019(22), F.S., and as further described by the delineation methodology in Section 373.4211, F.S.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177, 163.3178 FS. History–New 3-6-86, Amended 10-20-86, 11-22-89, 4-2-92, 3-23-94, 5-18-94, 3-21-99, 2-25-01.

9J-5.004 Public Participation.

(1) The local governing body and the local planning agency shall adopt procedures to provide for and encourage public participation in the planning process, including consideration of amendments to the comprehensive plan and evaluation and appraisal reports.

(2) The procedures shall include the following:

(a) Provisions to assure that real property owners are put on notice, through advertisement in a newspaper of general circulation in the area or other method adopted by the local government, of official actions that will affect the use of their property;

(b) Provisions for notice to keep the general public informed;

(c) Provisions to assure that there are opportunities for the public to provide written comments;

(d) Provisions to assure that the required public hearings are held; and

(e) Provisions to assure the consideration of and response to public comments.

(3) Local governments are encouraged to make executive summaries of comprehensive plans available to the general public and should, while the planning process is ongoing, release information at regular intervals to keep its citizenry apprised of planning activities.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177(9), (10), 163.3181 FS. History–New 3-6-86, Amended 10-20-86.

9J-5.005 General Requirements.

(1) Format Requirements.

(a) Each comprehensive plan shall include the content for all elements as required by law and this chapter; however, related elements may be combined.

(b) If the local government chooses to combine elements, it shall clearly indicate where in the comprehensive plan or support documents all statutory requirements of Sections 163.3177 and 163.3178, F.S., and the requirements of this chapter are met. The comprehensive plan shall contain an explanation of such combinations.

(c) The comprehensive plan shall consist of those items listed below in this paragraph. All other documentation may be considered as support documents. Support documents do not have to be adopted unless the local government desires to adopt all or part of the support documents as part of the comprehensive plan. All background data, studies, surveys, analyses and inventory maps not adopted as part of the comprehensive plan shall be available for public inspection while the comprehensive plan is being considered for adoption and while it is in effect. Unless a local government desires to include more, the adopted comprehensive plan shall consist of:

1. Goals, objectives, and policies;

2. Requirements for capital improvements implementation;

3. Procedures for monitoring and evaluation of the local plan;

4. The countrywide marina siting plan for participating local governments in the coastal area;

5. Required maps showing future conditions, including the future land use map or map series;

6. A copy of the local comprehensive plan adoption ordinance at such time as the plan is adopted; and

7. Intergovernmental coordination processes.

(d) The comprehensive plan format shall include:

1. A table of contents;

2. Numbered pages;

3. Element headings;

4. Section headings within elements;

5. A list of included tables, maps, and figures;

6. Titles and sources for all included tables, maps, and figures;

7. A preparation date; and

8. Name of the preparer.

(e) All maps included in the comprehensive plan shall include major natural and man-made geographic features, city, county, and state lines, when applicable; and shall contain a legend indicating a north arrow, map scale, and date.

(2) Data and Analyses Requirements.

(a) All goals, objectives, policies, standards, findings and conclusions within the comprehensive plan and its support documents, and within plan amendments and their support documents, shall be based upon relevant and appropriate data and the analyses applicable to each element. To be based on data means to react to it in an appropriate way and to the extent necessary indicated by the data available on that particular subject at the time of adoption of the plan or plan amendment at issue. Data or summaries thereof shall not be subject to the compliance review process. However, the Department will review each comprehensive plan for the purpose of determining whether the plan is based on the data and analyses described in this chapter and whether the data were collected and applied in a professionally acceptable manner. All tables, charts, graphs, maps, figures and data sources, and their limitations, shall be clearly described where such data occur in the above documents. Local governments are encouraged to use graphics and other techniques for making support information more readily useable by the public.

(b) This chapter shall not be construed to require original data collection by local government; however, local governments are encouraged to utilize any original data necessary to update or refine the local government comprehensive plan data base so long as methodologies are professionally accepted.

(c) Data are to be taken from professionally accepted existing sources, such as the United States Census, State Data Center, State University System of Florida, regional planning councils, water management districts, or existing technical studies. The data used shall be the best available existing data, unless the local government desires original data or special studies. Where data augmentation, updates, or special studies or surveys are deemed necessary by local government, appropriate methodologies shall be clearly described or referenced and shall meet professionally accepted standards for such methodologies. Among the sources available to local governments are those identified in “The Guide to Local Comprehensive Planning Data Sources” published by the Department in 1989. Among the sources of data for preliminary identification of wetland locations are the National Wetland Inventory Maps prepared by the U.S. Fish and Wildlife Service.

(d) Primary data sources such as United States Census reports, other government data documents, local computerized data, and original map sheets used to compile required maps need not be printed in their entirety within either the support documents or the comprehensive plan. Summaries of support documents shall be submitted to the Department along with the comprehensive plan at the time of compliance review to aid in the Department’s determination of compliance and consistency. As a local alternative to providing data and analyses summaries, complete data and analyses sufficient to support the comprehensive plan may be submitted to the Department at the time of compliance review. The Department may require submission of the complete or more detailed data or analyses during its compliance review if, in the opinion of the Department, the summaries are insufficient to determine compliance or consistency of the plan.

(e) The comprehensive plan shall be based on resident and seasonal population estimates and projections. Resident and seasonal population estimates and projections shall be either those provided by the University of Florida, Bureau of Economic and Business Research, those provided by the Executive Office of the Governor, or shall be generated by the local government. If the local government chooses to base its plan on the figures provided by the University of Florida or the Executive Office of the Governor, medium range projections should be utilized. If the local government chooses to base its plan on either low or high range projections provided by the University of Florida or the Executive Office of the Governor, a detailed description of the rationale for such a choice shall be included with such projections.

1. If the local government chooses to prepare its own estimates and projections, it shall submit estimates and projections and a description of the methodologies utilized to generate the projections and estimates to the Department with its plan when the plan is due for compliance review unless it has submitted them for advance review. If a local government chooses to prepare its own resident and seasonal population estimates and projections, it may submit them and a description of the methodology utilized to prepare them to the Department prior to the time of compliance review. The Department may request additional information regarding the methodology utilized to prepare the estimates and projections.

2. The Department will evaluate the application of the methodology utilized by a local government in preparing its own population estimates and projections and determine whether the particular methodology is professionally accepted. The Department shall provide its findings to the local government within sixty days. In addition, the Department shall make available, upon request, beginning on December 1, 1986, examples of methodologies for resident and seasonal population estimates and projections that are deemed by the Department to be professionally acceptable. The Department shall be guided by the Executive Office of the Governor, in particular the State Data Center, in its review of any population estimates, projections, or methodologies proposed by local governments.

(f) Local governments may submit textual portions of the proposed or adopted comprehensive plan or plan amendment, or their support documents, in the form of electronic processing storage media. A local government wishing to do this must first verify with the Department that the programs necessary to access the media are available to the Department and other agencies and, if so, then send one hard copy and clearly labeled storage media copies for distribution to external agencies.

(g) A local government may include, as part of its adopted plan, documents adopted by reference but not incorporated verbatim into the plan. The adoption by reference must identify the title and author of the document and indicate clearly what provisions and edition of the document is being adopted. The adoption by reference may not include future amendments to the document because this would violate the statutory procedure for plan amendments and frustrate public participation on those amendments. A local government may include a provision in its plan stating that all documents adopted by reference are as they existed on a date certain. Documents adopted by reference that are revised subsequent to plan adoption will need to have their reference updated within the plan through the amendment process. Unless documents adopted by reference comply with paragraph 9J-5.005(2)(g), F.A.C., or are in the F.S., the F.A.C., or the Code of Federal Regulations, copies or summaries of the documents shall be submitted as support documents for the adopted portions of the plan amendment.

(3) Level of Service Standards. Level of service standards shall be established for ensuring that adequate facility capacity will be provided for future development and for purposes of issuing development orders or development permits, pursuant to Section 163.3202(2)(g), F.S. Each local government shall establish a level of service standard for each public facility located within the boundary for which the local government has authority to issue development orders or development permits. Level of service standards shall be set for each individual facility or facility type and not on a systemwide basis.

(4) Planning Timeframe. Each local government comprehensive plan shall include at least two planning periods: one for at least the first five-year period subsequent to the plan’s adoption and one for at least an overall ten-year period.

(5) Internal Consistency.

(a) The required elements and any optional elements shall be consistent with each other. All elements of a particular comprehensive plan shall follow the same general format (see “Format Requirements”). Where data are relevant to several elements, the same data shall be used, including population estimates and projections.

(b) Each map depicting future conditions must reflect goals, objectives, and policies within all elements and each such map must be contained within the comprehensive plan.

(6) Plan Implementation Requirements. Recognizing that the intent of the Legislature is that local government comprehensive plans are to be implemented, pursuant to subsection 163.3161(5) and Sections 163.3194, 163.3201, and 163.3202, F.S., the sections of the comprehensive plan containing goals, objectives, and policies shall describe how the local government’s programs, activities, and land development regulations will be initiated, modified or continued to implement the comprehensive plan in a consistent manner. It is not the intent of this chapter to require the inclusion of implementing regulations in the comprehensive plan but rather to require identification of those programs, activities, and land development regulations that will be part of the strategy for implementing the comprehensive plan and the goals, objectives, and policies that describe how the programs, activities, and land development regulations will be carried out consistent with Section 163.3201, F.S. Goals, objectives and policies shall establish meaningful and predictable standards for the use and development of land and provide meaningful guidelines for the content of more detailed land development and use regulations. This chapter does not mandate the creation, limitation, or elimination of regulatory authority for other agencies nor does it authorize the adoption or require the repeal of any rules, criteria, or standards of any local, regional, or state agency.

(7) Monitoring and Evaluation Procedures. Each element of the comprehensive plan shall contain procedures for monitoring, evaluating and appraising implementation of the plan. Specific measurable objectives shall be included to provide a basis for evaluating effectiveness as required by Section 163.3191, F.S. Such procedures may include reporting requirements for entities responsible for implementing the objectives of the plan, records regarding the availability of new or revised data, planning and development activities, other actions taken to implement the plan, such as, capital improvements planning, adoption of interlocal agreements, issuance of development orders, certificates of occupancy, and land use changes.

(8) Recognition of Private Property Rights and Vested Rights. The Department recognizes private property rights created by law and guaranteed by the State and Federal Constitutions and the existence of legitimate and often competing public and private interests in land use regulations and other government action. Local governments may include appropriate provisions in their plans for the recognition of statutory and common law vested rights.

(9) Duplication of Regulations. When a federal, state, or regional agency has implemented a regulatory program, the department shall not require a local government to duplicate that regulatory program in its local comprehensive plan.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3167, 163.3171, 163.3174, 163.3177, 163.3178, 163.3181, 163.3184, 163.3187, 163.3191, 163.3194 FS. History–New 3-6-86, Amended 10-20-86, 11-22-89, 3-23-94, 5-18-94, 3-21-99, 2-25-01.

9J-5.0055 Concurrency Management System.

The purpose of the concurrency management system is to establish an ongoing mechanism which ensures that public facilities and services needed to support development are available concurrent with the impacts of such development.

(1) GENERAL REQUIREMENTS. Each local government shall adopt, as a component of the comprehensive plan, objectives, policies and standards for the establishment of a concurrency management system. The concurrency management system will ensure that issuance of a development order or development permit is conditioned upon the availability of public facilities and services necessary to serve new development, consistent with the provisions of Chapter 163, Part II, F.S., and this rule. The concurrency management system shall include:

(a) A requirement that the local government shall maintain the adopted level of service standards for roads, sanitary sewer, solid waste, drainage, potable water, parks and recreation, mass transit, if applicable, and public schools if imposed by local option.

(b) A requirement that the local government Capital Improvements Element, as provided by Rule 9J-5.016, F.A.C., of this chapter, shall set forth a financially feasible plan which demonstrates that the adopted level of service standards will be achieved and maintained.

(c) A system for monitoring and ensuring adherence to the adopted level of service standards, the schedule of capital improvements, and the availability of public facility capacity.

(d) Guidelines for interpreting and applying level of service standards to applications for development orders and development permits and determining when the test for concurrency must be met. The latest point in the application process for the determination of concurrency is prior to the approval of an application for a development order or permit which contains a specific plan for development, including the densities and intensities of development.

(e) A requirement that the local government shall adopt land development regulations which specify and implement provisions of the concurrency management system and, as a minimum, provide a program that ensures that development orders and development permits are issued in a manner that will not result in a reduction in the levels of service below the adopted level of service standards for the affected facility.

(2) LEVEL OF SERVICE STANDARDS.

(a) For the purpose of the issuance of development orders and development permits, local governments must adopt level of service standards for public facilities and services located within the area for which such local government has authority to issue development orders and development permits. For the purposes of concurrency, public facilities and services include the following for which level of service standards must be adopted under Chapter 9J-5, F.A.C.:

1. Roads, subparagraph 9J-5.019(4)(c)1., F.A.C.

2. Sanitary sewer, sub-subparagraph 9J-5.011(2)(c)2.a., F.A.C.

3. Solid waste, sub-subparagraph 9J-5.011(2)(c)2.b., F.A.C.

4. Drainage, sub-subparagraph 9J-5.011(2)(c)2.c., F.A.C.

5. Potable water, sub-subparagraph 9J-5.011(2)(c)2.d., F.A.C.

6. Parks and Recreation, subparagraph 9J-5.014(3)(c)4., F.A.C.

7. Mass transit, subparagraph 9J-5.019(4)(c)1., F.A.C., if applicable.

8. Roads and public transit, subparagrap 9J-5.019(4)(c)1., F.A.C.

9. Public schools, subparagraph 9J-5.025(3)(c)7., F.A.C., if imposed by local option.

(b) A local government, at its option, may make additional public facilities and services subject to the concurrency management system. Level of service standards of such additional facilities must be adopted in the local government comprehensive plan. A local government may adopt multimodal level of service standards for transportation facilities, as authorized in Section 163.3180(15)(a), F.S., using the Florida Department of Transportation methodology for multimodal level of service standards or other professionally accepted methodologies. If a local government desires to extend the concurrency requirement to public schools, the local government shall adopt the necessary amendments as specified in Section 163.3180(13), F.S., including a public school facilities element and interlocal agreement for school concurrency which are determined to be in compliance with the requirements of law. The local government and school board shall jointly establish level of service standards that apply district-wide to all public schools of the same type including elementary, middle, and high schools as well as special purpose facilities such as magnet schools. Local governments and school boards shall have the option of utilizing tiered level of service standards as provided in subparagraph (d) of this section. If the local government chooses to apply school concurrency on less than a district-wide basis, such as utilizing school attendance zones or larger school concurrency service areas, the local government and school board shall have the burden to demonstrate in the comprehensive plan that the utilization of school capacity is maximized to the greatest extent possible.

(c) For facilities on the Florida Intrastate Highway System as defined in Section 338.001, F.S., the local governments shall adopt the level of service standards established by the Department of Transportation by rule. With the concurrence of the Department of Transportation, local governments may establish level of service standards for general lanes in urbanized areas as specified in Section 163.3180(10), F.S. For other roads local governments shall adopt adequate level of service standards. These level of service standards shall be adopted to ensure that adequate facility capacity will be provided to serve the existing and future land uses as demonstrated by the supporting data and analysis in the comprehensive plan. 

(d) A local government may desire to have a tiered, two-level approach for the level of service standard. To utilize a tiered approach, the local government must adopt an initial level of service standard as a policy to be utilized for the purpose of the issuance of development orders and development permits. A second policy may be included which adopts a higher level of service standard by a date certain to be utilized for the purpose of the issuance of development orders and permits. The specific date for this second policy to become effective must be included in the plan. The plan must set forth the specific actions and programs for attaining the higher level of service by the specified date. If the identified actions and programs are not attained by the specified date, the local government comprehensive plan must be amended to specify the level of service standard that will be utilized and be binding for the purpose of the issuance of development orders and permits.

(3) MINIMUM REQUIREMENTS FOR CONCURRENCY. Every jurisdiction shall maintain a concurrency management system to ensure that public facilities and services to support development are available concurrent with the impact of development, consistent with the provisions of this Chapter.

(a) For sanitary sewer, solid waste, drainage, and potable water facilities, at a minimum, a local government shall meet the following standards to satisfy the concurrency requirements:

1. A development order or permit is issued subject to the condition that, at the time of the issuance of a certificate of occupancy or its functional equivalent, the necessary facilities and services are in place and available to serve the new development; or

2. At the time the development order or permit is issued, the necessary facilities and services are guaranteed in an enforceable development agreement, pursuant to Section 163.3220, F.S., or an agreement or development order issued pursuant to Chapter 380, F.S., to be in place and available to serve new development at the time of the issuance of a certificate of occupancy or its functional equivalent. [Section 163.3180(2)(a), F.S.]

(b) For parks and recreation facilities, at a minimum, a local government shall meet the following standards to satisfy the concurrency requirement:

1. At the time the development order or permit is issued, the necessary facilities and services are in place or under actual construction; or

2. A development order or permit is issued subject to the condition that, at the time of the issuance of a certificate of occupancy or its functional equivalent, the acreage for the necessary facilities and services to serve the new development is dedicated or acquired by the local government, or funds in the amount of the developer’s fair share are committed; and

a. A development order or permit is issued subject to the conditions that the necessary facilities and services needed to serve the new development are scheduled to be in place or under actual construction not more than one year after issuance of a certificate of occupancy or its functional equivalent as provided in the adopted local government 5-year schedule of capital improvements; or

b. At the time the development order or permit is issued, the necessary facilities and services are the subject of a binding executed agreement which requires the necessary facilities and services to serve the new development to be in place or under actual construction not more than one year after issuance of a certificate of occupancy or its functional equivalent; or

c. At the time the development order or permit is issued, the necessary facilities and services are guaranteed in an enforceable development agreement, pursuant to Section 163.3220, F.S., or an agreement or development order issued pursuant to Chapter 380, F.S., to be in place or under actual construction not more than one year after issuance of a certificate of occupancy or its functional equivalent. [Section 163.3180(2)(b), F.S.]

(c) For transportation facilities (roads and mass transit designated in the adopted local government comprehensive plan), at a minimum, a local government shall meet the following standards to satisfy the concurrency requirement, except as otherwise provided in subsections (4)-(7) of this section.

1. At the time a development order or permit is issued, the necessary facilities and services are in place or under construction; or

2. A development order or permit is issued subject to the conditions that the necessary facilities and services needed to serve the new development are scheduled to be in place or under actual construction not more than three years after issuance of a certificate of occupancy or its functional equivalent as provided in the adopted local government five-year schedule of capital improvements. The schedule of capital improvements may recognize and include transportation projects included in the first three years of the applicable, adopted Florida Department of Transportation five year work program. The Capital Improvements Element must include the following policies:

a. The estimated date of commencement of actual construction and the estimated date of project completion.

b. A provision that a plan amendment is required to eliminate, defer, or delay construction of any road or mass transit facility or service which is needed to maintain the adopted level of service standard and which is listed in the five-year schedule of capital improvements; or

3. At the time a development order or permit is issued, the necessary facilities and services are the subject of a binding executed agreement which requires the necessary facilities and services to serve the new development to be in place or under actual construction no more than three years after the issuance of a certificate of occupancy or its functional equivalent; or

4. At the time a development order or permit is issued, the necessary facilities and services are guaranteed in an enforceable development agreement, pursuant to Section 163.3220, F.S., or an agreement or development order issued pursuant to Chapter 380, F.S., to be in place or under actual construction not more than three years after issuance of a certificate of occupancy or its functional equivalent. [Section 163.3180(2)(c), F.S.]

5. For the purpose of issuing a development order or permit, a proposed urban redevelopment project located within a defined and mapped Existing Urban Service Area as established in the local government comprehensive plan pursuant to Section 163.3164(29), F.S., shall not be subject to the concurrency requirements of subparagraphs 9J-5.0055(3)(c)1.-4., F.A.C., of this chapter for up to 110 percent of the transportation impact generated by the previously existing development. For the purposes of this provision, a previously existing development is the actual previous built use which was occupied and active within a time period established in the local government comprehensive plan. [Section 163.3180(8), F.S.]

6. For the purpose of issuing a development order or permit, a proposed development may be deemed to have a de minimis impact and may not be subject to the concurrency requirements of subparagraphs 9J-5.0055(3)(c)1.-4., F.A.C., only if all of the conditions specified in subsection 163.3180(6), F.S., are met. [Section 163.3180(6), F.S.]

7. A development order or permit within a designated multimodal transportation district may be issued provided the planned community design capital improvements are included in a financially feasible long range schedule of improvements for the development or redevelopment time-frame for the district, without regard to the period of time between development or redevelopment and the scheduled construction of the capital improvements as specified in Section 163.3180(15)(c), F.S.

(d) For school facilities, a local government shall meet the following minimum standards to satisfy the concurrency requirement:

1. For district-wide concurrency service areas:

a. At the time the residential development order or permit is issued, the necessary facilities and services are in place or under construction; or

b. A residential development order or permit is issued subject to the conditions that the necessary facilities and services needed to serve the new development are scheduled to be in place or under construction not more than 3 years after permit issuance as provided in the adopted public school facilities program.

2. For less than district-wide concurrency service areas: If public school concurrency is applied on less than a district-wide basis in the form of concurrency service areas, a residential development order or permit shall be issued only if the needed capacity for the particular service area is available in one or more contiguous service areas and school capacity is available district-wide as defined in Section 163.3180(13)(e), F.S.

(4) LONG TERM TRANSPORTATION CONCURRENCY MANAGEMENT SYSTEMS. To correct existing deficiencies in transportation facilities and to set priorities for reducing the backlog on transportation facilities, local governments are authorized to adopt, as a part of the comprehensive plan, a long-term transportation concurrency management system with a planning period of up to 10 years that meets the following requirements:

(a) To implement a long-term transportation concurrency management system, a local government must designate in the comprehensive plan specific areas where significant backlogs presently exist. These areas must be delineated on an adopted comprehensive plan map and must be consistent with other elements of the comprehensive plan including the future land use map.

(b) The long term concurrency management system must be a financially feasible system to ensure that existing deficiencies are corrected within the 10 year period and establish priorities for addressing backlogged facilities. This may be accomplished by adopting a long-term schedule of capital improvements for transportation facilities for up to 10 years for the special concurrency districts or areas. The long-term schedule of capital improvements must include the transportation facilities required to correct existing deficiencies as well as to accommodate new development, and shall provide a realistic, financially feasible funding system based on currently available revenue sources which must be adequate to fund the scheduled improvements. The schedule must also include the estimated date of commencement of actual construction and the estimated date of project completion. This schedule may be relied on as a basis for issuing development permits which meet concurrency requirements in lieu of the provision of subparagraphs 9J-5.0055(3)(c)1.-4., F.A.C., of this chapter.

(c) A policy in the local comprehensive plan that a plan amendment shall be required to eliminate, defer, or delay construction of any road or public transit facility or service which is needed to maintain the adopted level of service standard and which is listed in the long-term schedule of capital improvements, if established.

(d) As part of a long-term transportation concurrency management system, a local government may adopt policies in its comprehensive plan to establish interim level of service standards on certain facilities in long-term concurrency areas for the purpose of the issuance of development orders and permits in these districts. The local government may establish a schedule for achieving specified improvements in the interim level of service standards for intervals of time in the future. The plan should set forth specific actions and programs including a monitoring program for achieving the scheduled improvements in the interim levels of service. This monitoring program should require that in the event that the identified actions and programs are not attained as scheduled, the local government comprehensive plan should be amended to specify the default level of service standards that will be utilized and be binding for the purpose of the issuance of development orders and permits.

(e) Local governments with a severe backlog of transportation facilities may request the Department’s approval for a planning period of up to 15 years for establishing a long-term transportation concurrency management system which meets the requirements of subsection 9J-5.0055(4), F.A.C., of this chapter. A local government seeking such an approval must demonstrate that its transportation backlog for existing development cannot be adequately addressed with a 10-year plan. In considering such a request, the department’s analysis shall include a comparison of the circumstances of the requesting local government with the general situation facing similarly situated jurisdictions, using the following criteria:

1. The extent of the backlog.

2. Whether the backlog is on local or state roads.

3. The cost of eliminating the backlog.

4. The local government’s tax and other revenue raising efforts. [Section 163.3180(9), F.S.]

(5) TRANSPORTATION CONCURRENCY MANAGEMENT AREAS. The purpose of this optional alternative transportation concurrency approach is to promote infill development or redevelopment within selected portions of urban areas in a manner that supports the provision of more efficient mobility alternatives, including public transit. As a coordinated approach to land use and transportation development, it may employ the use of an areawide level of service standard and an accommodation and management of traffic congestion. A transportation concurrency management area is a compact geographic area with existing or proposed multiple, viable alternative travel paths or modes for common trips.

(a) An areawide level of service standard may be established for specified facilities, and must be maintained, as a basis for the issuance of development orders and permits within one or more designated transportation concurrency management areas. Areawide level of service standards may only be established for facilities with similar functions serving common origins and destinations. Designation of each transportation concurrency management area and establishment of areawide level of service standards within such areas must be supported by data and analysis in the local government comprehensive plan support document which:

1. Demonstrate that the transportation concurrency management areas, as designated, are compatible with and further the various portions and elements of the local comprehensive plan.

2. Provide a justification of the size and boundaries of each transportation concurrency management area for consistency with the purpose of this subsection.

3. Demonstrate that transportation concurrency management areas as designated contain an integrated and connected network of roads and provide multiple, viable alternative travel paths or modes for common trips.

4. Demonstrate the basis for establishing the areawide level of service standards and determine existing and projected transportation service and facility requirements that will support the established areawide level of service standard.

5. Demonstrate that the established areawide level of service and other transportation services and programs will support infill development or redevelopment.

6. Demonstrate that the planned roadway improvements and other services and programs such as, transportation system management (TSM) and/or transportation demand management (TDM) strategies and incentives to use public transit (such as parking policies and provision of intermodal transfers), will accomplish mobility within and through each concurrency management area.

(b) Transportation concurrency management areas established pursuant to this subsection shall be delineated on the future conditions maps, including the future traffic circulation map or transportation map, as applicable, of a local government comprehensive plan consistent with this subsection. The areawide level of service standards and associated maximum service volumes must be established as policies in the comprehensive plan. Transportation concurrency management areas may transcend jurisdictional boundaries when appropriate and must be designated in each applicable comprehensive plan consistent with the provisions of this subsection. A local government should coordinate with the Department of Transportation, and if applicable, the metropolitan planning organization when designating transportation concurrency management area boundaries.

(c) The local comprehensive plan shall contain objectives and policies which specify actions and programs to promote infill development and redevelopment. A local government shall adopt and maintain an integrated and internally consistent transportation, land use, and capital improvement planning program for each concurrency management area to maintain the established areawide level of service standard.

(6) TRANSPORTATION CONCURRENCY EXCEPTION AREAS. The purpose of this flexible transportation concurrency option approach is to reduce the adverse impact transportation concurrency may have on urban infill development and redevelopment and the achievement of other goals and policies of the state comprehensive plan, such as promoting the development of public transportation. Under limited circumstances, it allows exceptions to the transportation concurrency requirement in specifically defined urban areas of a jurisdiction. The exceptions provide flexibility for concurrency management in order to encourage the application of a wide range of planning strategies that correspond with local circumstances of a specific geographic area. The exceptions apply to all land uses and development and types of facilities within expressly excepted areas. Local governments must specifically consider the impacts of the exception areas on the Florida Intrastate Highway System.

(a) In order to exercise the option of establishing a transportation concurrency exception area, a local government must designate in its comprehensive plan a specific geographic area, or areas, of transportation concurrency exception, consistent with the purpose of this subsection. A proposed development located in a designated exception area shall not be subject to the requirements of subparagraphs 9J-5.0055(3)(c)1.-4., F.A.C., of this chapter. The designation of a transportation concurrency exception area may include:

1. A specific geographic area, or areas, delineated in the local government comprehensive plan for urban infill development pursuant to Section 163.3164(27), F.S. The local comprehensive plan shall contain objectives and policies which specify actions and programs to promote urban infill development. An area delineated for urban infill development shall meet the following requirements.

a. The area contains not more than 10 percent developable vacant land. The developable vacant land shall not include water bodies and land designated for conservation use, natural reservations, public road rights of way, public recreation sites, or related activities or uses designated in the local government’s comprehensive plan as unavailable for development.

b. For areas where residential use is the predominant type of use comprising greater than 60 percent of the developed land, the average residential density shall be at least five dwelling units per gross residentially developed acre of land use. For areas where nonresidential use is the predominate type of use comprising greater than 60 percent of the developed land, the average nonresidential density shall be at least a floor area ratio of 1.0 per gross nonresidentially developed acre of land use. If neither residential nor nonresidential uses comprise greater than 60 percent of the developed land, then both the existing residential use and nonresidential use shall meet the appropriate density and intensity criteria prescribed above. The term “gross developed acre” shall include all uses associated with the predominant land use including parking, drainage, open space, landscaping and other support facilities.

2. A specific geographic area, or areas, delineated in the local government comprehensive plan for urban redevelopment pursuant to Section 163.3164(26), F.S. The plan must show that the urban redevelopment area is within an urban infill area which meets the criteria of sub-subparagraphs 9J-5.0055(6)(a)1.a. and b., F.A.C., which is established as a specific geographic area in the plan, or within an existing urban service area pursuant to Section 163.3164(29), F.S., established in the plan as a specific geographic area which does not contain more than 40 percent developable vacant land. The local comprehensive plan shall contain objectives and policies which specify actions and programs to promote urban redevelopment. A designated urban redevelopment area may include a Community Redevelopment Area established pursuant to the Community Redevelopment Act of 1969 when these areas exist within an urban infill area or an Existing Urban Service Area as designated in the local comprehensive plan.

3. A specific geographic area delineated in the local government comprehensive plan for downtown revitalization within the designated central business district pursuant to Section 163.3164(25), F.S. The comprehensive plan shall contain objectives and policies which specify actions and programs to promote downtown revitalization.

(b) To implement the transportation concurrency exception areas, the following requirements must be met:

1. The transportation concurrency exception areas, as designated, must be compatible with and further the various portions and elements of the local comprehensive plan.

2. The size and boundaries of each transportation concurrency exception area must be supported by data and analysis in the local government’s plan support document which demonstrate consistency with the requirements of this subsection. A local government should coordinate with the Department of Transportation and the local metropolitan planning organization when designating transportation concurrency exception area boundaries.

3. Transportation concurrency exception areas may transcend jurisdictional boundaries when appropriate and must be designated in each applicable comprehensive plan consistent with the provisions of this subsection.

(c) To implement the transportation concurrency exceptions, a local government should adopt as an amendment to its comprehensive plan, guidelines and/or policies which specify programs to address transportation needs of such areas. The guidelines may incorporate a wide range of strategies including, timing and staging plans, parking control and pricing policies, transportation demand management programs, transportation system management programs availability of public transportation, and utilization of creative financing tools for the provision of transportation services and facilities.

(d) The guidelines and/or policies and programs implementing a transportation concurrency exception area as required in the above paragraph (c), if applicable, must demonstrate by supporting data and analysis, including short and long range traffic analysis, that consideration has been given to the impact of proposed development within the concurrency exception area on the Florida Intrastate Highway System.

(7) CONCURRENCY EXCEPTION – FOR PROJECTS THAT PROMOTE PUBLIC TRANSPORTATION. The purpose of this flexible transportation concurrency option is to reduce the adverse impact transportation concurrency may have on the promotion of public transportation including goals and policies of the state comprehensive plan. Local governments may exempt projects that promote public transportation as defined in Section 163.3164(28), F.S., by establishing in the local comprehensive plan, guidelines and/or policies for the granting of such exceptions. Those guidelines must demonstrate by supporting data and analysis, that consideration has been given to the impact of the projects on the Florida Interstate Highway System. The guidelines must establish how a project will qualify as a project that promotes public transportation.

(8) CONCURRENCY EXCEPTION — FOR PUBLIC TRANSIT FACILITIES. Public transit facilities, as described in Section 163.3180(4)(b), F.S., shall not be subject to the concurrency requirement.

(9) PRIVATE CONTRIBUTIONS TO LOCAL GOVERNMENT CAPITAL IMPROVEMENT PLANNING. In order to exercise the option of issuing a development order or permit pursuant to Section 163.3180(11), F.S., a local government must identify in the comprehensive plan a process for assessing, receiving, and applying a fair share of the cost of providing the transportation facilities necessary to serve the proposed development. A local government comprehensive plan may authorize multi-use developments of regional impact to satisfy the transportation concurrency requirement by payment of a proportionate share contribution consistent with Section 163.3180(12), F.S. The transportation facilities must be included in a financially feasible five-year Capital Improvement Schedule adopted pursuant to R.ule 9J-5.016, F.A.C., of this chapter. The assessment shall have a reasonable relationship to the transportation impact that is generated by the proposed development.

Specific Authority 163.3177(9), (10), (11)(e) FS. Law Implemented 163.3177(3), (6), (8), (9), (10), (11), 163.3180 FS. History–New 11-22-89, Amended 3-23-94, 3-21-99, 2-25-01.

9J-5.006 Future Land Use Element.

The purpose of the future land use element is the designation of future land use patterns as reflected in the goals, objectives and policies of the local government comprehensive plan elements. Future land use patterns are depicted on the future land use map or map series within the element.

(1) Existing Land Use Data Requirements. The element shall be based upon the following data requirements pursuant to subsection 9J-5.005(2), F.A.C.

(a) The following generalized land uses or conditions shall be shown on the existing land use map or map series:

1. Residential use;

2. Commercial use;

3. Industrial use;

4. Agricultural use;

5. Recreational use;

6. Conservation use;

7. Educational use;

8. Public buildings and grounds;

9. Other public facilities;

10. Vacant or undeveloped land; and

11. Historic resources.

(b) The following natural resources shall be shown on the existing land use map or map series:

1. Existing and planned public potable waterwells and wellhead protection areas;

2. Beaches and shores, including estuarine systems;

3. Rivers, bays, lakes, floodplains, and harbors;

4. Wetlands; and

5. Minerals and soils.

(c) The approximate acreage and the general range of density or intensity of use shall be provided in tabular form for the gross land area included in each existing land use category.

(d) If determined by the local government to be appropriate, educational uses, public buildings and grounds, and other public facilities may be shown as one land use category on the existing land use map or map series.

(e) If the local government has determined it necessary to utilize other categories of the public and private use of land, such categories of land use shall be shown on the existing land use map or map series, and clearly identified in the legend.

(f) The existing land use map or map series shall:

1. Indicate the generalized land uses of land adjacent to its boundaries; municipalities shall also indicate unincorporated enclaves located within their corporate limits;

2. Identify any areas that fall within a designated area of critical state concern, pursuant to Section 380.05, F.S.; and

3. Identify any existing dredge spoil disposal sites for coastal counties and municipalities that have dredge spoil disposal responsibilities.

(g) Population projections as prescribed in the general requirements section of this chapter.

(2) Land Use Analysis Requirements. The element shall be based upon the following analyses which support the comprehensive plan pursuant to subsection 9J-5.005(2), F.A.C.

(a) An analysis of the availability of facilities and services as identified in the traffic circulation, transportation, and sanitary sewer, solid waste, drainage, potable water and natural groundwater aquifer recharge elements, to serve existing land uses included in the data requirements above and land for which development orders have been issued;

(b) An analysis of the character and magnitude of existing vacant or undeveloped land in order to determine its suitability for use, including where available:

1. Gross vacant or undeveloped land area, as indicated in paragraph (1)(b);

2. Soils;

3. Topography;

4. Natural resources; and

5. Historic resources;

(c) An analysis of the amount of land needed to accommodate the projected population, including:

1. The categories of land use and their densities or intensities of use,

2. The estimated gross acreage needed by category, and

3. A description of the methodology used;

(d) An analysis of the need for redevelopment including:

1. Renewal of blighted areas, and

2. Elimination or reduction of uses inconsistent with the community’s character and proposed future land uses;

(e) An analysis of the proposed development and redevelopment of flood prone areas based upon a suitability determination from Flood Insurance Rate Maps, Flood Hazard Boundary Maps, or other most accurate information available.

(f) For coastal counties and municipalities with dredge spoil responsibilities, include an analysis of the need for additional dredge spoil disposal sites through the long term planning period established in the plan.

(g) An analysis of proposed development and redevelopment based on recommendations, deemed appropriate by the local government, contained in any existing or future hazard mitigation reports.

(3) Requirements for Future Land Use Goals, Objectives and Policies.

(a) The element shall contain one or more goal statements which establish the long-term end toward which land use programs and activities are ultimately directed.

(b) The element shall contain one or more specific objectives for each goal statement which address the requirements of paragraph 163.3177(6)(a), F.S., and which:

1. Coordinate future land uses with the appropriate topography and soil conditions, and the availability of facilities and services;

2. Encourage the redevelopment and renewal of blighted areas;

3. Encourage the elimination or reduction of uses inconsistent with the community’s character and future land uses;

4. Ensure the protection of natural resources and historic resources;

5. Coordinate coastal planning area population densities with the appropriate local or regional hurricane evacuation plan, when applicable;

6. Coordinate future land uses by encouraging the elimination or reduction of uses that are inconsistent with any interagency hazard mitigation report recommendations that the local government determines to be appropriate;

7. Coordinate with any appropriate resource planning and management plan prepared pursuant to Chapter 380, F.S., and approved by the Governor and Cabinet;

8. Discourage the proliferation of urban sprawl;

9. Ensure the availability of suitable land for utility facilities necessary to support proposed development;

10. Encourage the use of innovative land development regulations which may include provisions for planned unit developments and other mixed land use development techniques; and

11. Ensure the availability of dredge spoil disposal sites for coastal counties and municipalities that have spoil disposal responsibilities.

(c) The element shall contain one or more policies for each objective which address implementation activities for the:

1. Regulation of land use categories included on the future land use map or map series; subdivisions; signage; and areas subject to seasonal or periodic flooding;

2. Provision for compatibility of adjacent land uses;

3. Provision that facilities and services meet the locally established level of service standards, and are available concurrent with the impacts of development, or that development orders and permits are specifically conditioned on the availability of the facilities and services necessary to serve the proposed development; and that facilities that provide utility service to the various land uses are authorized at the same time as the land uses are authorized;

4. Provision for drainage and stormwater management, open space, and safe and convenient on-site traffic flow, considering needed vehicle parking;

5. Provision of mixed land use designation policies, if locally desired;

6. Protection of potable water wellfields by designating appropriate activities and land uses within wellhead protection areas, and environmentally sensitive land;

7. Establishment of standards for densities or intensities of use for each future land use category;

8. Identification, designation and protection of historically significant properties; and

9. Designation of dredge spoil disposal sites for counties and municipalities located in the coastal area and include the criteria for site selection established in consultation with navigation and inlet districts and other appropriate state and federal agencies and the public. Site selection criteria shall ensure sufficient sites to meet future needs, be consistent with environmental and natural resource protection policies established in the elements of this plan and meet reasonable cost and transportation requirements.

(4) Future Land Use Map.

(a) The proposed distribution, extent, and location of the following generalized land uses shall be shown on the future land use map or map series:

1. Residential use;

2. Commercial use;

3. Industrial use;

4. Agricultural use;

5. Recreational use;

6. Conservation use;

7. Educational use;

8. Public buildings and grounds;

9. Other public facilities; and

10. Historic district boundaries and designated historically significant properties meriting protection.

11. Transportation concurrency management area boundaries or transportation concurrency exception area boundaries, if any such areas have been designated.

12. Multimodal transportation district boundaries, if any such areas have been designated.

(b) The following natural resources or conditions shall be shown on the future land use map or map series:

1. Existing and planned public potable waterwells and wellhead protection areas;

2. Beaches and shores, including estuarine systems;

3. Rivers, bays, lakes, flood plains, and harbors;

4. Wetlands;

5. Minerals and soils; and

6. Coastal high hazard areas.

(c) Mixed use categories of land use are encouraged. If used, policies for the implementation of such mixed uses shall be included in the comprehensive plan, including the types of land uses allowed, the percentage distribution among the mix of uses, or other objective measurement, and the density or intensity of each use.

(d) If determined by the local government to be appropriate, educational uses, public buildings and grounds, and other public facilities may be shown as one land use category on the future land use map or map series.

(e) If the local government has determined it necessary to utilize other categories of the public and private use of land, such categories of land use shall be shown on the future land use map or map series.

(f) The future land use map or map series of a county may also designate areas for possible future municipal incorporation.

(5) Review of Plans and Plan Amendments for Discouraging the Proliferation of Urban Sprawl.

(a) Purpose. The purpose of this subsection is to give guidance to local governments and other interested parties about how to make sure that plans and plan amendments are consistent with relevant provisions of the state comprehensive plan, regional policy plans, Chapter 163, Part II, F.S., and the remainder of this chapter regarding discouraging urban sprawl, including provisions concerning the efficiency of land use, the efficient provision of public facilities and services, the separation of urban and rural land uses, and the protection of agriculture and natural resources.

(b) Determination. The determination of whether a plan or plan amendment discourages the proliferation of urban sprawl shall be based upon the standards contained in this subsection.

(c) In general. The discouragement of urban sprawl accomplishes many related planning objectives. The purpose of this subsection is to provide a general methodology for examining whether or not a plan or plan amendment discourages the proliferation of urban sprawl. This subsection is organized into twelve paragraphs, paragraphs (5)(a) through (5)(l). Nothing in this paragraph (5) shall be interpreted to require that a local government submit information beyond the information required by other provisions of this chapter.

(d) Use of indicators. Paragraph (5)(g) describes those aspects or attributes of a plan or plan amendment which, when present, indicate that the plan or plan amendment may fail to discourage urban sprawl. For purposes of reviewing the plan for discouragement of urban sprawl, an evaluation shall be made whether any of these indicators is present in a plan or plan amendment. If an indicator is present, the extent, amount or frequency of that indicator shall be considered. The presence and potential effects of multiple indicators shall be considered to determine whether they collectively reflect a failure to discourage urban sprawl.

(e) Methodology for determining indicators. Paragraphs (5)(h) through (5)(j) describe the three major components of a methodology to determine the presence of urban sprawl indicators. Paragraph (5)(h) describes how land use aspects of a plan shall be analyzed. The land use element, including both the future land use map and associated objectives and policies, represents the focal point of the local government’s planning effort. Paragraph (5)(i) describes the unique features and characteristics of each jurisdiction which provide the context of the analysis and which are needed to evaluate the extent, amount or frequency of an indicator and the significance of an indicator for a specific jurisdiction. Paragraph (5)(j) recognizes that land use plans generally may be significantly affected by other development policies in a plan which may serve to mitigate the presence of urban sprawl indicators based on the land use plan alone. Paragraph (5)(j) describes development controls which may be used by a local government to mitigate the presence of sprawl.

(f) Analysis components. subsection (5)(k) describes how the analysis components described in subsections (5)(h) through (5)(j) are combined in a systematic way to determine the presence of urban sprawl indicators.

(g) Primary indicators. The primary indicators that a plan or plan amendment does not discourage the proliferation of urban sprawl are listed below. The evaluation of the presence of these indicators shall consist of an analysis of the plan or plan amendment within the context of features and characteristics unique to each locality in order to determine whether the plan or plan amendment:

1. Promotes, allows or designates for development substantial areas of the jurisdiction to develop as low-intensity, low-density, or single-use development or uses in excess of demonstrated need.

2. Promotes, allows or designates significant amounts of urban development to occur in rural areas at substantial distances from existing urban areas while leaping over undeveloped lands which are available and suitable for development.

3. Promotes, allows or designates urban development in radial, strip, isolated or ribbon patterns generally emanating from existing urban developments.

4. As a result of premature or poorly planned conversion of rural land to other uses, fails adequately to protect and conserve natural resources, such as wetlands, floodplains, native vegetation, environmentally sensitive areas, natural groundwater aquifer recharge areas, lakes, rivers, shorelines, beaches, bays, estuarine systems, and other significant natural systems.

5. Fails adequately to protect adjacent agricultural areas and activities, including silviculture, and including active agricultural and silvicultural activities as well as passive agricultural activities and dormant, unique and prime farmlands and soils.

6. Fails to maximize use of existing public facilities and services.

7. Fails to maximize use of future public facilities and services.

8. Allows for land use patterns or timing which disproportionately increase the cost in time, money and energy, of providing and maintaining facilities and services, including roads, potable water, sanitary sewer, stormwater management, law enforcement, education, health care, fire and emergency response, and general government.

9. Fails to provide a clear separation between rural and urban uses.

10. Discourages or inhibits infill development or the redevelopment of existing neighborhoods and communities.

11. Fails to encourage an attractive and functional mix of uses.

12. Results in poor accessibility among linked or related land uses.

13. Results in the loss of significant amounts of functional open space.

(h) Evaluation of land uses. The comprehensive plan must be reviewed in its entirety to make the determinations in (5)(g) above. Plan amendments must be reviewed individually and for their impact on the remainder of the plan. However, in either case, a land use analysis will be the focus of the review and constitute the primary factor for making the determinations. Land use types cumulatively (within the entire jurisdiction and areas less than the entire jurisdiction, and in proximate areas outside the jurisdiction) will be evaluated based on density, intensity, distribution and functional relationship, including an analysis of the distribution of urban and rural land uses. Each land use type will be evaluated based on:

1. Extent.

2. Location.

3. Distribution.

4. Density.

5. Intensity.

6. Compatibility.

7. Suitability.

8. Functional relationship.

9. Land use combinations.

10. Demonstrated need over the planning period.

(i) Local conditions. Each of the land use factors in (5)(h) above will be evaluated within the context of features and characteristics unique to each locality. These include:

1. Size of developable area.

2. Projected growth rate (including population, commerce, industry, and agriculture).

3. Projected growth amounts (acres per land use category).

4. Facility availability (existing and committed).

5. Existing pattern of development (built and vested), including an analysis of the extent to which the existing pattern of development reflects urban sprawl.

6. Projected growth trends over the planning period, including the change in the overall density or intensity of urban development throughout the jurisdiction.

7. Costs of facilities and services, such as per capita cost over the planning period in terms of resources and energy.

8. Extra-jurisdictional and regional growth characteristics.

9. Transportation networks and use characteristics (existing and committed).

10. Geography, topography and various natural features of the jurisdiction.

(j) Development controls. Development controls in the comprehensive plan may affect the determinations in (5)(g) above. The following development controls, to the extent they are included in the comprehensive plan, will be evaluated to determine how they discourage urban sprawl:

1. Open space requirements.

2. Development clustering requirements.

3. Other planning strategies, including the establishment of minimum development density and intensity, affecting the pattern and character of development.

4. Phasing of urban land use types, densities, intensities, extent, locations, and distribution over time, as measured through the permitted changes in land use within each urban land use category in the plan, and the timing and location of those changes.

5. Land use locational criteria related to the existing development pattern, natural resources and facilities and services.

6. Infrastructure extension controls, and infrastructure maximization requirements and incentives.

7. Allocation of the costs of future development based on the benefits received.

8. The extent to which new development pays for itself.

9. Transfer of development rights.

10. Purchase of development rights.

11. Planned unit development requirements.

12. Traditional neighborhood developments.

13. Land use functional relationship linkages and mixed land uses.

14. Jobs-to-housing balance requirements.

15. Policies specifying the circumstances under which future amendments could designate new lands for the urbanizing area.

16. Provision for new towns, rural villages or rural activity centers.

17. Effective functional buffering requirements.

18. Restriction on expansion of urban areas.

19. Planning strategies and incentives which promote the continuation of productive agricultural areas and the protection of environmentally sensitive lands.

20. Urban service areas.

21. Urban growth boundaries.

22. Access management controls.

(k) Evaluation of factors. Each of the land use types and land use combinations analyzed in paragraph (5)(h) above will be evaluated within the context of the features and characteristics of the locality, individually and together (as appropriate), as listed in paragraph (5)(i). If a local government has in place a comprehensive plan found in compliance, the Department shall not find a plan amendment to be not in compliance on the issue of discouraging urban sprawl solely because of preexisting indicators if the amendment does not exacerbate existing indicators of urban sprawl within the jurisdiction.

(l) Innovative and flexible planning and development strategies. Notwithstanding and as a means of addressing any provisions contained in subparagraphs 9J-5.006(3)(b)8., 9J-5.011(2)(b)3. and subsection 9J-5.003(140), F.A.C., and this subsection, the Department encourages innovative and flexible planning and development strategies and creative land use planning techniques in local plans. Planning strategies and techniques such as urban villages, new towns, satellite communities, area-based allocations, clustering and open space provisions, mixed-use development and sector planning that allow the conversion of rural and agricultural lands to other uses while protecting environmentally sensitive areas, maintaining the economic viability of agricultural and other predominantly rural land uses, and providing for the cost-efficient delivery of public facilities and services, will be recognized as methods of discouraging urban sprawl and will be determined consistent with the provisions of the state comprehensive plan, regional policy plans, Chapter 163, Part II, F.S., and this chapter regarding discouraging the proliferation of urban sprawl.

(6) Multimodal Transportation District. Multimodal transportation districts may be established by local option for areas for which the local government assigns priority for a safe, comfortable, and attractive pedestrian environment. The local government must establish community design standards for the district to reduce vehicle miles traveled and to support an integrated, multimodal transportation system that includes the elements for community design specified in Section 163.3180(15)(b), F.S.

Specific Authority 163.3177(9), (10), 163.3180(14) FS. Law Implemented 163.3177(1), (2), (4), (5), (6)(a), (d), (8), (9), (10), (11), 163.3178, 163.3180(13), (15) FS. History–New 3-6-86, Amended 10-20-86, 4-2-92, 3-23-94, 5-18-94, 3-21-99, 2-25-01.

9J-5.010 Housing Element.

The purpose of this element is to provide guidance to local governments to develop appropriate plans and policies to meet identified or projected deficits in the supply of housing for moderate income, low income, and very low income households, group homes, foster care facilities, and households with special housing needs, including rural and farmworker housing. These plans and policies shall address government activities as well as provide direction and assistance to the efforts of the private sector.

(1) Housing Element Data Requirements. The element shall be based upon the following data requirements pursuant to subsection 9J-5.005(2), F.A.C.

(a) An inventory taken from the latest decennial United States Census or more recent estimates, including the affordable housing needs assessment, when available, which shall include the number and distribution of dwelling units by type, tenure, age, rent, value, monthly cost of owner-occupied units, and rent or cost to income ratio.

(b) Each municipality shall compare those housing characteristics in paragraph (a) deemed significant by the municipality with those housing characteristics of its county.

(c) An inventory using data from the latest decennial United States Census, or more recent estimates, including the affordable housing needs assessment, showing the number of dwelling units that are substandard. Substandard units are those that fail to meet the applicable building code, the minimum housing code, or that lack complete plumbing; lack complete kitchen facilities; lack central heating; or are overcrowded. Local governments may determine that units without heating are not substandard if they are located in areas where the temperature extremes do not indicate heating as a life safety factor. The inventory shall include an estimate of the structural condition of housing within the local government’s jurisdiction, by the number and generalized location of dwelling units in standard and substandard condition. The inventory shall also include the methodology used to estimate the condition of housing.

(d) An inventory of renter-occupied housing developments currently using federal, state or local subsidies. For each development listed, show the subsidy program, and number of units.

(e) An inventory of group homes licensed by the Florida Department of Children and Family Services, including the type, number, generalized location and capacity.

(f) An inventory of existing mobile home parks licensed by the Florida Department of Children and Family Services and mobile home condominiums, cooperatives and subdivisions including the generalized location and capacity.

(g) An inventory of historically significant housing listed on the Florida Master Site File, National Register of Historic Places or designated as historically significant by or in accordance with a local ordinance, and shall include their generalized locations.

(h) An inventory of the amount of housing construction activity affecting changes in the number of housing units within the local government’s jurisdiction based on new construction, conversions, mobile home placements, and removals, in number of units for the years since the latest decennial United States Census.

(2) Housing Analysis Requirements. The element shall be based upon following analyses which support the comprehensive plan pursuant to subsection 9J-5.005(2), F.A.C.

(a) A projection of the anticipated number of households by size and income range derived from the population projections in paragraph 9J-5.005(2)(e), F.A.C.;

(b) The housing need of the current and anticipated future residents of the jurisdiction, including an affordable housing needs assessment, when available, and including separate estimates of need for rural and farmworker households, by number, type, cost or rent, tenure, and any other special housing needs, and shall include estimates for the replacement of housing units removed and for the maintenance of an adequate vacancy rate. Each local government shall utilize the data and analysis from the state land planning agency’s affordable housing needs assessment as one basis for the housing element. The local government, at its option, may supplement the affordable housing needs assessment with locally generated data which more accurately assesses housing need for very low- or low-income households;

(c) The land requirements for the total estimated housing need;

(d) The portion of the housing need which can be projected to be met by the private sector within current market conditions. The housing expected to be supplied shall be shown by type, tenure, cost or rent, and income range of households served;

(e) The existing housing delivery system, including the private sector housing delivery process, with regard to land, services, financing, regulations and administrative roles of government agencies to identify problems and opportunities affecting the capacity of such housing delivery system, with the objective of effecting improvements to that system to increase its efficiency in meeting the goals of this element; and

(f) Means for accomplishment of each of the following:

1. The provision of housing with supporting infrastructure for all current and anticipated future residents of the jurisdiction with particular emphasis on the creation or preservation of affordable housing to minimize the need for additional local services and avoid the concentration of affordable housing units only in specific areas of the jurisdiction;

2. The elimination of substandard housing conditions and for the structural and aesthetic improvement of housing;

3. The provision of adequate sites for housing for very-low-income, low-income and moderate-income households, and for mobile homes;

4. The provision of adequate sites in residential areas or areas of residential character for group homes and foster care facilities licensed or funded by the Florida Department of Children and Family Services; and

5. The identification of conservation, rehabilitation or demolition activities, and historically significant housing or neighborhoods.

(3) Requirements for Housing Goals, Objectives and Policies.

(a) The element shall contain one or more goal statements which establish the long-term end toward which housing programs and activities are ultimately directed.

(b) The element shall contain one or more specific objectives for each goal statement which address the requirements of paragraph 163.3177(6)(f), F.S., and which provide for:

1. The creation and/or preservation of affordable housing for all current and anticipated future residents of the jurisdiction, and households with special housing needs including rural and farmworker housing;

2. The elimination of substandard housing conditions, and for the structural and aesthetic improvement of existing housing;

3. Adequate sites and distribution of housing for very-low-income, low-income and moderate-income households, and adequate sites for mobile and manufactured homes;

4. Adequate sites in residential areas or areas of residential character for group homes and foster care facilities licensed or funded by the Florida Department of Children and Family Services;

5. The conservation, rehabilitation or demolition of housing, including the identification of historically significant housing;

6. Relocation housing; and

7. The formulation of housing implementation programs.

(c) The element shall contain one or more policies for each objective which address implementation activities for the:

1. Involvement, including partnerships, of local government with the private and non-profit sectors to improve coordination among participants involved in housing production;

2. Specific programs and actions to streamline the permitting process and minimize costs and delays for housing, especially affordable housing;

3. Establishment of standards addressing the quality of housing, stabilization of neighborhoods and identification and improvement of historically significant housing;

4. Establishment of principles to guide conservation, rehabilitation and demolition program techniques and strategies;

5. Establishment of principles and criteria guiding the location of housing for very-low-income, low-income and moderate-income households, mobile homes, manufactured homes, group homes and foster care facilities, and households with special housing needs including rural and farmworker households, and including supporting infrastructure and public facilities.

6. Establishment of principles and criteria consistent with Chapter 419, F.S., guiding the location of group homes and foster care facilities licensed or funded by the Florida Department of Children and Family Services that foster non-discrimination, and encourage the development of community residential alternatives to institutionalization including supporting infrastructure and public facilities;

7. Utilization of federal, state and local subsidy programs;

8. The utilization of job training, job creation and economic solutions to address a portion of their affordable housing concerns is an optional policy area encouraged by Section 163.3177(6)(f)1.g., F.S.;

9. Provision of relocation housing; and

10. Confirming current arrangements with other local governments concerning affordable housing. If it is not economically feasible to meet affordable housing needs within its jurisdiction because of unusually high property values within its jurisdiction, or if meeting that demand within its jurisdiction would require the direction of populations toward coastal high hazard areas, a local government may satisfy this criterion by having entered into an interlocal agreement with a nearby local government; and

11. Designating within its jurisdiction sufficient sites at sufficient densities to accommodate the need for affordable housing over the planning timeframe.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177(1), (5), (6)(f), (8), (9), (10), 163.3178 FS. History–New 3-6-86, Amended 10-20-86, 3-23-94, 5-18-94, 2-25-01.

9J-5.011 Sanitary Sewer, Solid Waste, Stormwater Management, Potable Water and Natural Groundwater Aquifer Recharge Element.

The purpose of this element is to provide for necessary public facilities and services correlated to future land use projections.

(1) Sanitary Sewer, Solid Waste, Stormwater Management, Potable Water, and Natural Groundwater Aquifer Recharge Element Data and Analysis Requirements. The element shall be based upon the following data and analyses requirements pursuant to subsection 9J-5.005(2), F.A.C.

(a) Each local government shall address in the data and analyses required by this subsection those facilities which provide service within the local government’s jurisdiction.

(b) Local governments which provide facilities to serve areas within other local government jurisdictions shall also address those facilities in the data and analyses required by this subsection, using data from the comprehensive plan for those areas for the purpose of projecting facility needs as required in this subsection.

(c) For shared facilities, each local government shall indicate the proportional capacity of the systems allocated to serve its jurisdiction.

(d) Public and private sanitary sewer facilities, solid waste facilities, stormwater management, and potable water facilities, as defined in Rule 9J-5.003, F.A.C., shall be identified.

(e) The following data shall be included for the facilities identified above:

1. The entity having operational responsibility for the facility;

2. The geographic service area of the facility and the predominant types of land uses served by the facility;

3. The design capacity of the facility;

4. The current demand on the facility capacity; and

5. The level of service provided by the facility.

(f) Existing and projected sanitary sewer, solid waste, stormwater management and potable water facility needs shall be identified based on the following analyses:

1. A facility capacity analysis, by geographic service area, indicating capacity surpluses and deficiencies for:

a. Existing conditions, based on the facility design capacity and the current demand on the facility capacity;

b. The initial increment of the planning period, at least five years in length, based on the projected demand at current local level of service standards for the facility, resulting from development permitted by local government, the projected population, land use distributions as indicated in the future land use element, and available surplus capacity identified in the existing conditions capacity analysis; and

c. The remaining increment of the planning period, in the same manner as the initial incremental capacity analysis, using the appropriate projected population and future land use distributions for the increment and any available surplus capacity identified in the initial five-year incremental capacity analysis;

2. The general performance of existing facilities, based on best available data, evaluating the adequacy of the current level of service provided by facilities, the general condition and expected life of the facilities, and the impact of the facilities upon adjacent natural resources;

3. An analysis of the problems and opportunities for sanitary sewer, solid waste, stormwater management and potable water facilities replacement, expansion and new facility siting; and

4. An analysis of soil surveys for areas served by septic tanks and an explanation of suitability of those soils for such facilities shall be included, based upon best available data from the United States Department of Agriculture, Soil Conservation Service.

(g) Major natural drainage features and natural groundwater aquifer recharge areas within the local government’s jurisdiction shall be identified and a topographic map if available shall be included depicting any areas adopted or identified by the regional water management district governing board as prime or high groundwater recharge areas.

(h) Existing regulations and programs which govern land use and development of natural drainage features and groundwater recharge areas, or portions thereof, shall be identified and assessed and the strengths and deficiencies in those regulations and programs in maintaining the functions of the natural drainage features and groundwater recharge areas shall be assessed.

(2) Requirements for Sanitary Sewer, Solid Waste, Stormwater Management, Potable Water, and Natural Groundwater Aquifer Recharge Goals, Objectives, and Policies.

(a) The element shall contain one or more goal statements for each of the facilities or resources addressed in this element which establish the long-term end toward which programs and activities are ultimately directed.

(b) The element shall contain one or more specific objectives for each goal statement for each of the facilities or resources addressed in the element which address the requirements of paragraph 163.3177(6)(c), F.S., and which:

1. Address correcting existing facility deficiencies;

2. Address coordinating the extension of, or increase in the capacity of, facilities to meet future needs;

3. Address maximizing the use of existing facilities and discouraging urban sprawl;

4. Address conserving potable water resources; and

5. Address protecting the functions of natural groundwater recharge areas and natural drainage features. High recharge and prime recharge areas shall receive a level of protection commensurate with their significance to natural systems or their status as current or future sources of potable water.

(c) The element shall contain one or more policies for each objective for each of the facilities or resources addressed in the element which address implementation activities for:

1. Establishing priorities for replacement, correcting existing facility deficiencies and providing for future facility needs;

2. Establishing and utilizing level of service standards provided by facilities as provided by subsection 9J-5.005(3) and subparagraph 9J-5.015(3)(b)3., F.A.C., of this chapter, such as:

a. Average and peak flow design capacity for sanitary sewer facilities;

b. Design capacity for solid waste facilities;

c. Design storm return frequency for stormwater facilities capacity;

d. Minimum design flow, storage capacity, and pressure for potable water facilities;

3. Establishing and utilizing potable water conservation strategies and techniques; and

4. Regulating land use and development to protect the functions of natural drainage features and natural groundwater aquifer recharge areas.

5. Establishing water quality standards for stormwater discharge.

a. Water quality standards for stormwater discharge shall be set for all new and existing stormwater management systems. These standards need not be the same for all systems. Local governments shall consider Chapter 17-40, F.A.C., in formulating water quality standards and may adopt by reference Chapter 62-25, F.A.C., as standards for water quality.

b. This chapter shall not be interpreted or applied to:

i. Mandate that local governments require existing facilities to be retrofitted to meet stormwater discharge water quality standards or stormwater management level of service standards.

ii. Eliminate any presumption provided by state or regional law or regulation that stormwater management systems which satisfy appropriate state or regional regulatory design and performance criteria also satisfy applicable stormwater discharge water quality standards.

iii. Prevent local governments from providing that compliance with adequate locally or regionally established level of service standards other than the design and performance criteria of Chapter 62-25, F.A.C., shall also be presumed to satisfy the stormwater discharge water quality standards.

iv. Prevent local governments from incorporating by reference stormwater management water quality standard exemptions to the extent they appear in state or regional stormwater management water quality laws or regulations.

v. Mandate that local governments conduct water quality sampling or testing of stormwater discharge receiving waters to implement the standards described in this subsection.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177(1), (5), (6)(c), (8), (9), (10) FS. History–New 3-6-86, Amended 10-20-86, 5-18-94, 3-21-99.

9J-5.012 Coastal Management.

The purpose of this element is to plan for and where appropriate restrict development activities where such activities would damage or destroy coastal resources, and protect human life and limit public expenditures in areas that are subject to destruction by natural disaster.

(1) Local governments required by law to prepare a coastal management element are listed in the document entitled “Local Governments Required to Include Coastal Management Elements in their Comprehensive Plans,” dated July 1, 1986, and available from the Department upon request. The local governments listed in the document and any other communities that incorporate subsequent to July 1, 1986, and meet the criteria in Section 380.24, F.S., shall include a coastal management element in their comprehensive plans.

(2) Coastal Management Data And Analysis Requirements. The element shall be based upon the following data and analyses requirements pursuant to subsection 9J-5.005(2), F.A.C.

(a) Existing land uses in the coastal planning area shall be inventoried. Conflicts among shoreline uses shall be analyzed and the need for water-dependent and water-related development sites shall be estimated. Any areas in need of redevelopment shall be identified. An analysis of the economic base of the coastal planning area based on the future land use element shall be included. A map or map series showing existing land uses and detailing existing water-dependent and water-related uses shall be prepared.

(b) Inventories and analyses of the effect of the future land uses as required to be shown on the future land use map or map series on the natural resources in the coastal planning area shall be prepared including: vegetative cover, including wetlands; areas subject to coastal flooding; wildlife habitats; and living marine resources. Maps shall be prepared of vegetative cover, wildlife habitat, areas subject to coastal flooding, and other areas of special concern to local government.

(c) An inventory and analysis of the impacts of development and redevelopment proposed in the future land use element on historic resources and sites in the coastal planning area shall be included along with a map of areas designated for historic preservation.

(d) An inventory and analysis shall be prepared of estuarine pollution conditions and actions needed to maintain estuaries including: an assessment of general estuarine conditions and identification of known existing point and non-point source pollution problems; an assessment of the impact of the development and redevelopment proposed in the future land use element and the impacts of facilities proposed in the traffic circulation and general sanitary sewer, solid waste, drainage, potable water, and natural groundwater aquifer recharge elements upon water quality, circulation patterns, and accumulation of contaminants in sediments; identification of actions needed to remedy existing pollution problems; and identification of existing state, regional and local regulatory programs which will be used to maintain or improve estuarine environmental quality.

(e) The following natural disaster planning concerns shall be inventoried or analyzed:

1. Hurricane evacuation planning based on the hurricane evacuation plan contained in the local peacetime emergency plan shall be analyzed and shall consider the hurricane vulnerability zone, the number of persons requiring evacuation, the number of persons requiring public hurricane shelter, the number of hurricane shelter spaces available, evacuation routes, transportation and hazard constraints on the evacuation routes, and evacuation times. The projected impact of the anticipated population density proposed in the future land use element and any special needs of the elderly, handicapped, hospitalized, or other special needs of the existing and anticipated populations on the above items shall be estimated. The analysis shall also consider measures that the local government could adopt to maintain or reduce hurricane evacuation times.

2. Post-disaster redevelopment including: existing and proposed land use in coastal high-hazard areas; structures with a history of repeated damage in coastal storms; coastal or shore protection structures; infrastructure in coastal high-hazard areas; and beach and dune conditions. Measures which could be used to reduce exposure to hazards shall be analyzed, including relocation, structural modification, and public acquisition.

3. Coastal high-hazard areas shall be identified and the infrastructure within the coastal high-hazard area shall be inventoried. The potential for relocating threatened infrastructure shall be analyzed.

(f) Beach and dune systems shall be inventoried and analyzed, including past trends in erosion and accretion, the effects upon the beaches or dunes of coastal or shore protection structures, and identification of existing and potential beach renourishment areas. The analysis shall also identify measures which could be used to protect or restore beaches or dunes.

(g) Public access facilities shall be inventoried, including: all public access points to the beach or shoreline through public lands, private property open to the general public, or other legal means; parking facilities for beach or shoreline access; coastal roads and facilities providing scenic overlooks; marinas; boat ramps; public docks; fishing piers; or other traditional shoreline fishing areas. The capacity of and need for the above facilities shall be analyzed. Public access facilities shall be shown on the map or map series required by paragraph (2)(a) as water-dependent uses or facilities. These inventories and analyses shall be coordinated with the recreation and open space element and any countywide marina siting plan if adopted by the local government.

(h) Existing infrastructure in the coastal planning area shall be inventoried, including: roadways, bridges or causeways, sanitary sewer facilities, potable water facilities, man-made drainage facilities, public coastal or shore protection structures, and beach renourishment projects. The demand upon, capacity of, and area served by the existing infrastructure shall be analyzed. Analyses shall be prepared which estimate future needs for those facilities listed above, and which shall address the fiscal impact in terms of estimated costs, funding sources and phasing of any needed improvements.

(3) Requirements for Coastal Management Goals, Objectives, and Policies.

(a) The coastal management element shall contain one or more goal statements which establish the long term end toward which regulatory and management efforts are directed. These shall reflect the stated intent of the Legislature in enacting Section 163.3178, F.S., which is that local governments in their comprehensive plans restrict development activities that would damage or destroy coastal resources, and protect human life and limit public expenditures in areas subject to destruction by natural disasters.

(b) The element shall contain one or more specific objectives for each goal statement which address the requirements of paragraph 163.3177(6)(g) and Section 163.3178, F.S., and which:

1. Protect, conserve, or enhance remaining coastal wetlands, living marine resources, coastal barriers, and wildlife habitat;

2. Maintain or improve estuarine environmental quality;

3. Provide criteria or standards for prioritizing shoreline uses, giving priority to water-dependent uses;

4. Protect beaches or dunes, establish construction standards which minimize the impacts of man-made structures on beach or dune systems, and restore altered beaches or dunes;

5. Limit public expenditures that subsidize development permitted in coastal high-hazard areas subsequent to the element’s adoption except for restoration or enhancement of natural resources;

6. Direct population concentrations away from known or predicted coastal high-hazard areas;

7. Maintain or reduce hurricane evacuation times;

8. Prepare post-disaster redevelopment plans which will reduce or eliminate the exposure of human life and public and private property to natural hazards;

9. Increase the amount of public access to the beach or shorelines consistent with estimated public needs;

10. Provide for protection, preservation, or sensitive reuse of historic resources; and

11. Establish level of service standards, areas of service and phasing of infrastructure in the coastal planning area.

(c) The element shall contain one or more policies for each objective and shall identify regulatory or management techniques for:

1. Limiting the specific impacts and cumulative impacts of development or redevelopment upon wetlands, water quality, water quantity, wildlife habitat, living marine resources, and beach and dune systems;

2. Restoration or enhancement of disturbed or degraded natural resources including beaches and dunes, estuaries, wetlands, and drainage systems; and programs to mitigate future disruptions or degradations;

3. General hazard mitigation including regulation of building practices, floodplains, beach and dune alteration, stormwater management, sanitary sewer and septic tanks, and land use to reduce the exposure of human life and public and private property to natural hazards; and incorporating the recommendations of the hazard mitigation annex of the local peacetime emergency plan and applicable existing interagency hazard mitigation reports. Incorporating recommendations from interagency hazard mitigation reports shall be at the discretion of the local government;

4. Hurricane evacuation including methods to relieve deficiencies identified in the hurricane evacuation analysis, and procedures for integration into the regional or local evacuation plan;

5. Post-disaster redevelopment including policies to: distinguish between immediate repair and cleanup actions needed to protect public health and safety and long-term repair and redevelopment activities; address the removal, relocation, or structural modification of damaged infrastructure as determined appropriate by the local government but consistent with federal funding provisions and unsafe structures; limiting redevelopment in areas of repeated damage; and, policies for incorporating the recommendations of interagency hazard mitigation reports, as deemed appropriate by the local government, into the local government’s comprehensive plan when the plan is revised during the evaluation and appraisal process;

6. Identifying areas needing redevelopment, including eliminating unsafe conditions and inappropriate uses as opportunities arise;

7. Designating coastal high-hazard areas and limiting development in these areas;

8. The relocation, mitigation or replacement, as deemed appropriate by the local government, of infrastructure presently within the coastal high-hazard area when state funding is anticipated to be needed.

9. Establishing priorities for shoreline land uses, providing for siting water-dependent and water-related uses, establishing performance standards for shoreline development, and establishing criteria for marina siting, including criteria consistent with the countywide marina siting plan if adopted by the local government, which address: land use compatibility, availability of upland support services, existing protective status or ownership, hurricane contingency planning, protection of water quality, water depth, environmental disruptions and mitigation actions, availability for public use, and economic need and feasibility;

10. Providing, continuing, and replacing adequate physical public access to beaches and shorelines; enforcing public access to beaches renourished at public expense; enforcing the public access requirements of the Coastal Zone Protection Act of 1985; and providing transportation or parking facilities for beach and shoreline access;

11. Historic resource protection, including historic site identification and establishing performance standards for development and sensitive reuse of historic resources;

12. The orderly development and use of deepwater ports, if applicable, including how the local government shall cooperate with the deepwater port to resolve problems in transportation, land use, natural and man-made hazards, and protection of natural resources. Include a procedure to resolve inconsistencies between the local government comprehensive plan and the deepwater port master plan through the dispute resolution process as provided under Section 186.509, F.S., which is to be utilized in the event the local government and a deepwater port are unable to resolve the inconsistencies;

13. Ensuring that required infrastructure is available to serve the development or redevelopment in the coastal planning area at the densities proposed by the future land use plan, consistent with coastal resource protection and safe evacuation, by assuring that funding for infrastructure will be phased to coincide with the demands generated by development or redevelopment;

14. Protecting estuaries which are within the jurisdiction of more than one local government, including methods for coordinating with other local governments to ensure adequate sites for water-dependent uses, prevent estuarine pollution, control surface water runoff, protect living marine resources, reduce exposure to natural hazards, and ensure public access; and

15. Demonstrating how the local government will coordinate with existing resource protection plans such as resource planning and management plans, aquatic preserve management plans, and estuarine sanctuary plans.

(4) Local governments within the coastal area that participate in a countywide marina siting plan shall include the marina siting plan as part of this element.

(5) Port Master Plans for Deepwater Ports. A port master plan shall be prepared by or for each deepwater port for the purposes of coordinating the activities of the port with the plans of the appropriate local government; determination of compliance does not imply conceptual approval by the State for permitting purposes.

(a) Deepwater ports shall prepare a port master plan and submit it to the appropriate local government for incorporation as a part of the coastal management element at least six months prior to the due date of the local government’s comprehensive plan established pursuant to law. This port master plan shall be incorporated as a part of the coastal management element, and be consistent with the goals, objectives, and policies of the coastal management element. The port master plan of a deepwater port, as it appears in the coastal management element, shall be reviewed for compliance with the criteria below. Failure of a deepwater port which is not a part of the local government to submit a deepwater port master plan shall not cause the local government to be subject to the sanctions in Section 163.3184 or 163.3167, F.S., nor cause the regional planning council to prepare the missing port master plan. In this case the deepwater port shall not have its in-water facilities exempted from the provisions of Section 380.06, F.S., and the port shall be subject to the sanctions in Sections 163.3184 and 163.3167, F.S. The failure of a deepwater port which is an agency of a local government to prepare a deepwater port master plan may result in the sanctions in Section 163.3184, F.S., being applied and the missing deepwater port master plan being prepared by the regional planning council. Regardless of whether a deepwater port has prepared a port master plan, any port development shall be consistent with the goals, objectives and policies of the coastal management element of the jurisdiction in which the development occurs.

(b) Inventories and Analyses. The deepwater port shall prepare all applicable inventories and analyses listed in subsection (2) for the areas they own or administer. Furthermore, the deepwater port shall inventory and analyze: landside transportation needed to support the deepwater port, in-water facilities, maintenance of in-water facilities, management of dredged material, hazardous material handling and cleanup, and handling and cleanup of petroleum products. In addition, the deepwater port shall prepare a map showing the location and boundaries of port owned or administered lands.

(c) Goals, Objectives, and Policies. The deepwater port shall develop goals, objectives, and policies to address the applicable issues listed in subsection (3). The goals, objectives, and policies shall be consistent with the goals adopted in the remainder of the coastal management element.

(d) Port Maintenance and Expansion. The deepwater port shall set forth its plans for future port expansion for an initial five-year period and in-water facility maintenance for at least a ten-year period, and these plans shall show the economic assumptions used, the foreseeable changes in shipping technologies and port operations, the estimates of types and volumes of commodities to be handled, the needed expansions to in-water and on-land facilities, and the infrastructure required. The plan shall set forth requirements for maintaining in-water facilities and for the management of dredged material from both maintenance and expansion. The plan shall assess the impact of port expansion and maintenance on wetlands, beaches and dunes, submerged lands, floodplains, wildlife habitat, living marine resources, water quality, water quantity, public access, historic resources, and the land use and infrastructure of adjacent areas.

(e) Port Master Plan Integration into the Coastal Management Element. If a port master plan is prepared by a deepwater port, then the appropriate local government shall include the port master plan’s goals, objectives, and policies and port maintenance and expansion sections in the coastal management element of its comprehensive plan. The data and analyses shall be summarized as required in subsection 9J-5.012(2), F.A.C., and shall be submitted in support of the comprehensive plan.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177(1), (5), (6)(g), (8), (9), (10), 163.3178 FS. History–New 3-6-86, Amended 10-20-86, 3-23-94.

9J-5.013 Conservation Element.

The purpose of the conservation element is to promote the conservation, use and protection of natural resources.

(1) Conservation Data and Analysis Requirements. The element shall be based upon the following data and analyses requirements pursuant to subsection 9J-5.005(2), F.A.C.

(a) The following natural resources, where present within the local government’s boundaries, shall be identified and analyzed:

1. Rivers, bays, lakes, wetlands including estuarine marshes, groundwaters and air, including information on quality of the resource available from and classified by the Florida Department of Environmental Regulation;

2. Floodplains;

3. Known sources of commercially valuable minerals;

4. Areas known by the local soil and water conservation district to have experienced soil erosion problems; and

5. Areas which are the location of recreationally and commercially important fish or shellfish, wildlife, marine habitats, and vegetative communities including forests, indicating known dominant species present and species listed by federal, state, or local government agencies as endangered, threatened or species of special concern.

(b) For each of the above natural resources, existing commercial, recreational or conservation uses, known pollution problems including hazardous wastes and the potential for conservation, use or protection shall be identified.

(c) Current and projected water needs and sources for the next ten-year period based on the demands for industrial, agricultural, and potable water use and the quality and quantity of water available to meet these demands shall be analyzed. The analysis shall consider existing levels of water conservation, use and protection and applicable policies of the regional water management district.

(2) Requirements for Conservation Goals, Objectives and Policies.

(a) The element shall contain one or more goal statements which establish the long-term end toward which conservation programs and activities are ultimately directed.

(b) The element shall contain one or more specific objectives for each goal statement which address the requirements of paragraph 163.3177(6)(d), F.S., and which:

1. Protect air quality;

2. Conserve, appropriately use and protect the quality and quantity of current and projected water sources and waters that flow into estuarine waters or oceanic waters;

3. Conserve, appropriately use and protect minerals, soils and native vegetative communities including forests; and

4. Conserve, appropriately use and protect fisheries, wildlife, wildlife habitat and marine habitat.

(c) The element shall contain one or more policies for each objective which address implementation activities for the:

1. Protection of water quality by restriction of activities and land uses known to affect adversely the quality and quantity of identified water sources, including natural groundwater recharge areas, wellhead protection areas and surface waters used as a source of public water supply;

2. Conservation, appropriate use and protection of areas suitable for extraction of minerals;

3. Protection of native vegetative communities from destruction by development activities;

4. Emergency conservation of water sources in accordance with the plans of the regional water management district;

5. Restriction of activities known to adversely affect the survival of endangered and threatened wildlife;

6. Protection and conservation of the natural functions of existing soils, fisheries, wildlife habitats, rivers, bays, lakes, floodplains, harbors, wetlands including estuarine marshes, freshwater beaches and shores, and marine habitats;

7. Protection of existing natural reservations identified in the recreation and open space element;

8. Continuing cooperation with adjacent local governments to conserve, appropriately use, or protect unique vegetative communities located within more than one local jurisdiction;

9. Designation of environmentally sensitive lands for protection based on locally determined criteria which further the goals and objectives of the conservation element; and

10. Management of hazardous wastes to protect natural resources.

(3) Policies Addressing the Protection and Conservation of Wetlands.

(a) Wetlands and the natural functions of wetlands shall be protected and conserved. The adequate and appropriate protection and conservation of wetlands shall be accomplished through a comprehensive planning process which includes consideration of the types, values, functions, sizes, conditions and locations of wetlands, and which is based on supporting data and analysis.

(b) Future land uses which are incompatible with the protection and conservation of wetlands and wetland functions shall be directed away from wetlands. The type, intensity or density, extent, distribution and location of allowable land uses and the types, values, functions, sizes, conditions and locations of wetlands are land use factors which shall be considered when directing incompatible land uses away from wetlands. Land uses shall be distributed in a manner that minimizes the effect and impact on wetlands. The protection and conservation of wetlands by the direction of incompatible land uses away from wetlands shall occur in combination with other goals, objectives and policies in the comprehensive plan. Where incompatible land uses are allowed to occur, mitigation shall be considered as one means to compensate for loss of wetlands functions.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177, 163.3178 FS. History–New 3-6-86, Amended 10-20-86, 5-18-94.

9J-5.015 Intergovernmental Coordination Element.

It is the purpose of the intergovernmental coordination element to identify and resolve incompatible goals, objectives, policies and development proposed in local government comprehensive plans and to determine and respond to the needs for coordination processes and procedures with adjacent local governments, and regional and state agencies. Intergovernmental coordination shall be utilized to the extent required to carry out the provisions of this chapter.

(1) Intergovernmental Coordination Data Requirements. The element shall be based upon the following data pursuant to subsection 9J-5.005(2), F.A.C. The area of concern for municipalities shall include adjacent municipalities, the county, and counties adjacent to the municipality. The area of concern for counties shall include all municipalities within the county, adjacent counties, and adjacent municipalities.

(a) All adjacent governments, school boards and other units of local government providing services but not having regulatory authority over the use of land, independent special districts, water management districts, regional planning agencies, and state agencies with which the local government coordinates shall be inventoried. This inventory shall also include regional or state agencies with land use or environmental regulatory authority, and authorities, independent special districts, and utility companies, which provide services within the local jurisdiction.

(b) For each entity listed in paragraph (1)(a), the element shall briefly describe the existing coordination mechanisms indicating the subject, the nature of the relationship and the office with primary responsibility for coordination.

(2) Intergovernmental Coordination Analysis Requirements. The element shall be based upon the following analyses requirements which support the comprehensive plan pursuant to subsection 9J-5.005(2), F.A.C.

(a) The effectiveness of existing coordination mechanisms described in paragraph (1)(b), such as intergovernmental agreements, joint planning and service agreements, special legislation and joint meetings or work groups which are used to further intergovernmental coordination;

(b) Specific problems and needs within each of the comprehensive plan elements which would benefit from improved or additional intergovernmental coordination and means for resolving those problems and needs;

(c) Growth and development proposed in comprehensive plans in the area of concern and a comparison with the appropriate comprehensive regional policy plan in order to evaluate the needs for additional planning coordination; and

(d) The comprehensive plan’s coordination with the rules, principles for guiding development, and development regulations in any designated area of critical state concern falling partially or wholly within the local government’s jurisdiction.

(3) Requirements for Intergovernmental Coordination Goals, Objectives, and Policies.

(a) The element shall contain one or more goal statements which establish the long-term end toward which intergovernmental coordination activities are ultimately directed.

(b) The element shall contain one or more specific objectives for each goal statement, which address the requirements of paragraph 163.3177(6)(h), F.S., and which:

1. Coordinate the comprehensive plan with the plans of school boards, other units of local government providing services but not having regulatory authority over the use of land, and with the comprehensive plans of adjacent municipalities, the county, and adjacent counties;

2. Ensure that the local government addresses through coordination mechanisms the impacts of development proposed in the local comprehensive plan upon development in adjacent municipalities, the county, adjacent counties, the region and in the state;

3. Ensure coordination in establishing level of service standards for public facilities with any state, regional or local entity having operational and maintenance responsibility for such facilities; and

4. Ensure coordination in the designation of new dredge spoil disposal sites for counties and municipalities located in the coastal area having spoil disposal responsibilities.

5. Ensure adoption of interlocal agreements within one year of adoption of the amended intergovernmental coordination element, pursuant to the requirements of Section 163.3177(6)(h)2., F.S.

6. Ensure intergovernmental coordination between all affected local governments and the school board as specified in Section 163.3180(13)(f), F.S., for the purpose of establishing concurrency requirements for public school facilities, if imposed by local option. 

(c) The element shall contain one or more policies for each objective which address programs, activities, or procedures for:

1. The coordination of planning activities mandated by the various elements of the comprehensive plan with other local governments, school boards, other units of local government providing services but not having regulatory authority over the use of land, the region, and the state;

2. Resolving conflicts with other local governments through the regional planning council’s informal mediation process;

3. The provision of services and information;

4. Provide procedures to identify and implement joint planning areas for the purposes of annexation, municipal incorporation and joint infrastructure service areas;

5. Reviewing the relationship of proposed development of the area to the existing comprehensive plans of adjacent local governments;

6. Consistent and coordinated management of certain bays, estuaries and harbors that fall under the jurisdiction of more than one local government in the case of local governments required to prepare a coastal management element;

7. The review of development proposed in the comprehensive plan including a policy statement indicating relationships of the proposed development to the existing comprehensive plans of adjacent local governments;

8. Involving the navigation and inlet districts and other appropriate state and federal agencies and the public in providing for or identifying dredge spoil disposal sites for the counties and municipalities in the coastal area with spoil disposal responsibilities;

9. Resolving conflicts between a coastal local government and a public agency seeking a dredge spoil disposal site through the Coastal Resources Interagency Management Committee’s dispute resolution process;

10. Recognition of campus master plans prepared pursuant to Section 240.155, F.S., and procedures for coordination of the provisions of the campus master development agreement;

11. Establish joint processes for collaborative planning and decision-making with other units of local governments providing facilities and services but not having regulatory authority over the use of land on population projections and the location and extension of public facilities subject to concurrency;

12. Establish joint processes for collaborative planning and decision-making with the school board on population projections and the siting of public school facilities;

13. Establish joint processes for the siting of facilities with county-wide significance, including locally unwanted land uses, such as solid waste disposal facilities; and

14. If imposed by local option, the adoption of an interlocal agreement for school concurrency as specified in Section 163.3180(13)(g), F.S.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177(1), (4), (5), (6)(h), (8), (9), (10), 163.3180(13) FS. History–New 3-6-86, Amended 10-20-86, 3-23-94, 3-21-99, 2-25-01.

9J-5.016 Capital Improvements Element.

The purpose of the capital improvements element is to evaluate the need for public facilities as identified in the other comprehensive plan elements and as defined in the applicable definitions for each type of public facility, to estimate the cost of improvements for which the local government has fiscal responsibility, to analyze the fiscal capability of the local government to finance and construct improvements, to adopt financial policies to guide the funding of improvements and to schedule the funding and construction of improvements in a manner necessary to ensure that capital improvements are provided when required based on needs identified in the other comprehensive plan elements. The element shall also include the requirements to ensure that an adequate concurrency management system will be implemented by local governments pursuant to Rule 9J-5.0055, F.A.C., of this chapter.

(1) Capital Improvements Data Requirements. The element shall be based upon the following data requirements pursuant to subsection 9J-5.005(2), F.A.C.

(a) The element shall be based on the public facility needs as identified in the other comprehensive plan elements and shall support the future land use element. Transportation facilities include facilities identified as existing or projected needs in any of the following elements: traffic circulation; mass transit; and port, aviation and related facilities.

(b) The geographic service area and location of major system components for the public education and public health systems within the local government’s jurisdiction shall be identified.

(c) Existing revenue sources and funding mechanisms available for capital improvement financing, such as ad valorem taxes, bonds, state funds, federal funds, gas taxes and impact fees shall be inventoried.

(2) Capital Improvements Analysis Requirements. The element shall be based upon the following analyses which support the comprehensive plan pursuant to subsection 9J-5.005(2), F.A.C.

(a) Current local practices that guide the timing and location of construction, extension or increases in capacity of each public facility;

(b) The general fiscal implications of the existing deficiencies and future needs for each type of public facility. This analysis shall be based on the needed improvements, as identified in the other local government comprehensive plan elements, and shall address the relative priority of need among facility types, and shall support the future land use element;

(c) The costs of needed capital improvements for mitigation of existing deficiencies, replacement and new growth needs pursuant to the future land use element and shall explain the basis of cost estimates;

(d) The impact of new or improved public educational and public health care systems and facilities on the provision of infrastructure;

(e) The use of timing and location of capital improvements to public facilities to support efficient land development and goals, objectives, and policies in the future land use element. This analysis must take into consideration plans of state agencies and water management districts that provide public facilities within the local government jurisdiction; and

(f) An assessment of the local government’s ability to finance capital improvements based upon anticipated population and revenues including:

1. Forecasting of revenues and expenditures for five years;

2. Projections of debt service obligations for currently outstanding bond issues;

3. Projection of ad valorem tax base, assessment ratio and millage rate;

4. Projections of other tax bases and other revenue sources such as impact and user fees;

5. Projection of operating cost considerations; and

6. Projection of debt capacity.

(3) Requirements for Capital Improvements Goals, Objectives, and Policies.

(a) The element shall contain one or more goal statements which establish the long-term end for the timely and efficient provision of public facilities through the use of sound fiscal policies.

(b) The element shall contain one or more objectives for each goal and shall address:

1. The use of the capital improvements element as a means to meet the needs of the local government for the construction of capital facilities necessary to meet existing deficiencies, to accommodate desired future growth and to replace obsolete or worn-out facilities;

2. The limitation of public expenditures that subsidize development in high hazard coastal areas;

3. The coordination of land use decisions and available or projected fiscal resources with a schedule of capital improvements which maintains adopted level of service standards and meets the existing and future facility needs;

4. The extent to which future development will bear a proportionate cost of facility improvements necessitated by the development in order to adequately maintain adopted level of service standards; and

5. The demonstration of the local government’s ability to provide or require provision of the needed improvements identified in the other local government comprehensive plan elements and to manage the land development process so that public facility needs created by previously issued development orders or future development do not exceed the ability of the local government to fund and provide or require provision of the needed capital improvements.

(c) The element shall contain one or more policies for each objective which address programs and activities for:

1. The establishment of criteria used to evaluate local capital improvement projects. Such criteria shall be directly related to the individual elements of the comprehensive plan and shall include consideration of:

a. The elimination of public hazards;

b. The elimination of existing capacity deficits;

c. Local budget impact;

d. Locational needs based on projected growth patterns;

e. The accommodation of new development and redevelopment facility demands;

f. Financial feasibility; and

g. Plans of state agencies and water management districts that provide public facilities within the local government’s jurisdiction;

2. The management of debt, such as:

a. The limitation on the use of revenue bonds as a percent of total debt;

b. The maximum ratio of total debt service to total revenue; and

c. The maximum ratio of outstanding capital indebtedness to property tax base;

3. The establishment of policies for the replacement and renewal of capital facilities;

4. The establishment of level of service standards for public facilities which are within the local government’s jurisdiction, as provided by subsection 9J-5.005(3), F.A.C., and subparagraph 9J-5.015(3)(b)3., F.A.C., of this chapter. These standards shall be those found in the other local government comprehensive plan elements;

5. Provisions for the availability of public facilities to serve developments for which development orders were issued prior to the adoption of the comprehensive plan;

6. Provisions for the availability of public facilities and services needed to support development concurrent with the impacts of such development subsequent to the adoption of the local comprehensive plan. Public facility and service availability shall be deemed sufficient if the public facilities and services for a development are phased, or the development is phased, so that the public facilities and those related services which are deemed necessary by the local government to operate the facilities necessitated by that development, are available concurrent with the impacts of the development;

7. Provisions for the adoption of a capital budget as a part of the annual budgeting process;

8. Assessing new developments a pro rata share of the costs necessary to finance public facility improvements necessitated by development in order to adequately maintain adopted level of service standards; and

9. The use of local government fiscal policies to direct expenditures for capital improvements which recognize the policies of the other comprehensive plan elements.

(4) Requirements for Capital Improvements Implementation.

(a) The comprehensive plan shall contain:

1. The schedule of capital improvements, for which the local government has fiscal responsibility, selected for the first five fiscal years, by year, after the adoption of the comprehensive plan, which shall reflect the need to reduce existing deficiencies, remain abreast of replacements, and to meet future demand including:

a. Project description and general location; and

b. Determination of consistency with individual comprehensive plan elements.

2. A list of projected costs and revenue sources by type of public facility for the five year period. Only for the purpose of determining the financial feasibility of the capital improvements element, projected revenue sources may include a local government’s present intent to increase the level or amount of a revenue source which is contingent on ratification by public referendum. If the local government utilizes these projected revenue sources for planning purposes, the local government is encouraged to include in the plan policies which identify alternatives and actions to be undertaken should the referendum fail. If a local government utilizes projected revenue sources which require a referendum and the plan does not include policies to identify alternatives and actions to be taken if the referendum fails, the plan must include a policy that the local government will amend the plan to include policies to identify alternative funding sources or other actions should the referendum fail. However, for the purpose of issuing development orders and permits, the local government must have a concurrency management system which meets the requirements of subsection 9J-5.0055(2), F.A.C., of this chapter.

3. If imposed by local option for school concurrency, a five year financially feasible public school facilities program established in conjunction with the local school board that demonstrates the adopted level of service standards will be achieved and maintained.

4. A schedule of capital improvements for multimodal transportation districts, if locally established, required to promote the community design features for the district that are financially feasible over the development or redevelopment time-frame of the district as specified in Section 163.3180(15)(c), F.S. Financial feasibility shall be based on currently available funding or funding sources that could reasonably be expected to become available over the planning period of the district.

(b) The plan shall identify those programs to be adopted which will ensure that the goals, objectives and policies established in the capital improvements element are met or exceeded. These programs shall include provisions that facilities and services at least meet the standards established and are available concurrent with the impacts of development. At a minimum the programs related to concurrency shall meet the requirements of Rule 9J-5.0055, F.A.C., of this chapter.

(5) Requirements for Monitoring and Evaluation. In addition to the general monitoring and evaluation requirements in this chapter, this element shall be reviewed on an annual basis.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177(1), (3), (5), (8), (9), (10), 163.3180(10), (13) FS. History–New 3-6-86, Amended 10-20-86, 11-22-89, 4-2-92, 3-23-94, 2-25-01.

9J-5.019 Transportation Element.

(1) APPLICATION AND PURPOSE. A local government which has all or part of its jurisdiction included within the urban area of a Metropolitan Planning Organization (MPO) pursuant to Section 339.175, F.S., shall prepare and adopt a transportation element consistent with the provisions of this Rule and Chapter 163, Part II, F.S. Local governments that are not located within the urban area of a MPO shall adopt traffic circulation, mass transit, and ports, aviation and related facilities elements consistent with the provisions of this rule and Chapter 163, Part II, F.S., except that local governments with a population of 50,000 or less, as determined under Section 186.901, F.S., shall not be required to prepare mass transit or ports, aviation and related facilities elements. Within a designated MPO area, the transportation elements of the local plans shall be coordinated with the long range transportation plan of the MPO. The purpose of the transportation element shall be to plan for a multimodal transportation system that places emphasis on public transportation systems.

(2) EXISTING TRANSPORTATION DATA REQUIREMENTS. The element shall be based upon the following data requirements pursuant to subsection 9J-5.005(2), F.A.C., of this chapter.

(a) The general location of the following transportation system features shall be shown on an existing transportation map or map series:

1. Road System:

a. Collector roads;

b. Arterial roads;

c. Limited and controlled access facilities;

d. Significant Parking facilities, as determined by the local government.

2. Public Transit System:

a. Public transit routes or service areas;

b. Public transit terminals and transfer stations;

c. Public transit rights-of-way and exclusive public transit corridors;

3. Significant bicycle and pedestrian ways, as determined by the local government;

4. Port facilities;

5. Airport facilities including clear zones and obstructions;

6. Freight and passenger rail lines and terminals; and

7. Intermodal terminals and access to intermodal facilities.

8. The existing functional classification and maintenance responsibility for all roads;

9. The number of through lanes for each roadway;

10. The major public transit trip generators and attractors based upon the existing land use map or map series;

11. Designated local and regional transportation facilities, critical to the evacuation of the coastal population prior to an impending natural disaster.

(b) The existing transportation map or map series shall identify the following:

1. Existing peak hour, peak direction levels of service for roads and mass transit facilities and corridors or routes; and

2. Capacity of significant parking facilities and duration limitations (long-term or short-term), where applicable.

(3) TRANSPORTATION ANALYSIS REQUIREMENTS. The element shall be based upon the following analyses which address all modes of transportation and support the comprehensive plan pursuant to subsection 9J-5.005(2), F.A.C.

(a) An analysis of the existing transportation system levels of service and system needs based upon existing design and operating capacities; most recently available estimates for average daily and peak hour vehicle trips; existing modal split and vehicle occupancy rates; existing public transit facilities, including ridership by route, peak hour capacities and headways; population characteristics, including transportation disadvantaged; and the existing characteristics of the major trip generators and attractors within the community.

(b) An analysis of the availability of transportation facilities and services to serve existing land uses.

(c) An analysis of the adequacy of the existing and projected transportation system to evacuate the coastal population prior to an impending natural disaster.

(d) An analysis of the growth trends and travel patterns and interactions between land use and transportation, and the compatibility between the future land use and transportation elements, including land use compatibility around airports.

(e) An analysis of existing and projected intermodal deficiencies and needs such as terminals, connections, high occupancy vehicle lanes, park-and-ride lots and other facilities.

(f) An analysis of the projected transportation system levels of service and system needs based upon the future land use categories, including their densities or intensities of use as shown on the future land use map or map series, and the projected integrated transportation system. The analysis shall demonstrate integration and coordination among the various modes of transportation, including rail, airport and seaport facilities. The analysis shall address the need for new facilities and expansions of alternative transportation modes to provide a safe and efficient transportation network and enhance mobility. The methodologies used in the analysis, including the assumptions used, modeling applications, and alternatives considered shall be included in the plan support document. The analysis shall address the effect of transportation concurrency management areas, if any pursuant to subsection 9J-5.0055(5), F.A.C., and the effect of transportation concurrency exceptions, if any, pursuant to subsections 9J-5.0055(6) and (7), F.A.C.

(g) The analysis shall consider the projects planned for in the Florida Department of Transportation’s Adopted Work Program, long range transportation plan and transportation improvement program of the metropolitan planning organization, and the local transportation authority(ies), if any, and compatibility with the policies and guidelines of such plans.

(h) The analysis shall demonstrate how the local government will maintain its adopted level of service standards for roads and transit facilities within its jurisdiction and how the level of service standards reflect and advance the purpose of this section and the goals, objectives, and policies of the future land use element and other elements of the comprehensive plan.

(i) The analysis shall explicitly address and document the internal consistency of the plan, especially its provisions addressing transportation, land use, and availability of facilities and services.

(j) An analysis which identifies land uses and transportation management programs necessary to promote and support public transportation systems in designated public transportation corridors.

(k) For multimodal transportation districts established pursuant to Sections 163.3180(15)(a) and (b), F.S., an analysis demonstrating that the proposed community design elements, including the transportation system and the land use distribution, densities and intensities, will reduce vehicle miles of travel and support an integrated, multimodal transportation system that achieves the objectives of the paragraphs cited above.

(4) REQUIREMENTS FOR TRANSPORTATION GOALS, OBJECTIVES AND POLICIES.

(a) The element shall contain one or more goal statements which establish the long-term end toward which transportation programs and activities are ultimately directed.

(b) The element shall contain one or more specific objectives for each goal statement which address the requirements of subsections 163.3177(6)(b), (6)(j), (7)(a), and (7)(b), F.S., and which:

1. Provide for a safe, convenient, and energy efficient multimodal transportation system;

2. Coordinate the transportation system with the future land use map or map series and ensure that existing and proposed population densities, housing and employment patterns, and land uses are consistent with the transportation modes and services proposed to serve these areas;

3. Coordinate the transportation system with the plans and programs of any applicable metropolitan planning organization, transportation authority, Florida Transportation Plan and Florida Department of Transportation’s Adopted Work Program;

4. Address the provision of efficient public transit services based upon existing and proposed major trip generators and attractors, safe and convenient public transit terminals, land uses and accommodation of the special needs of the transportation disadvantaged;

5. Provide for the protection of existing and future rights-of-way from building encroachment;

6. Coordinate the siting of new, or expansion of existing, ports, airports, or related facilities with the future land use, coastal management, and conservation elements;

7. Coordinate the surface transportation access to ports, airports, or related facilities with the traffic circulation system shown on the traffic circulation maps or map series;

8. Coordinate with any ports, airports, or related facilities plans of the appropriate ports, airports or related facilities provider, United States Army Corps of Engineers, Federal Aviation Administration, metropolitan planning organization, military services, or resource planning and management plan prepared pursuant to Chapter 380, F.S., and approved by the Governor and Cabinet, the Florida Department of Transportation 5-Year Transportation Plan, and the Continuing Florida Aviation System Planning Process as adopted; and

9. Ensure that access routes to ports, airports, or related facilities are properly integrated with other modes of surface or water transportation.

10. For multimodal transportation districts established pursuant to Sections 163.3180(15)(a) and (b), F.S., provide for a safe, comfortable and attractive pedestrian environment with convenient interconnection to public transportation.

(c) The element shall contain one or more policies for each objective which address implementation activities for the:

1. Establishment of level of service standards at peak hour for roads and public transit facilities within the local government’s jurisdiction. For facilities on the Florida Intrastate Highway System as defined in Section 338.001, F.S., the local governments shall adopt the level of service standards established by the Department of Transportation by rule. With the concurrence of the Department of Transportation, a local government may establish level of service standards for general lanes in urbanized areas as specified in Section 163.3180(10), F.S. For all other facilities on the future traffic circulation map, local governments shall adopt adequate level of service standards. These level of service standards shall be adopted to ensure that adequate facility capacity will be provided to serve the existing and future land uses as demonstrated by the supporting data and analysis in the comprehensive plan;

2. Control of the connections and access points of driveways and roads to roadways;

3. Establishment of parking strategies that will promote transportation goals and objectives;

4. For existing or future transportation rights-of-way and corridors designated in the local government comprehensive plan, establish measures for their acquisition, preservation, or protection;

5. Establishment of land use and other strategies to promote the use of bicycles and walking;

6. Establishment of transportation demand management programs to modify peak hour travel demand and reduce the number of vehicle miles traveled per capita within the community and region;

7. Establishment of transportation system management strategies as appropriate to improve system efficiency and enhance safety;

8. Coordination of roadway and transit service improvements with the future needs of seaports, airports, and other related public transportation facilities;

9. Establishment of land use, site and building design guidelines for development in exclusive public transit corridors to assure the accessibility of new development to public transit;

10. Establishment of numerical indicators against which the achievement of the mobility goals of the community can be measured, such as modal split, annual transit trips per capita, automobile occupancy rates;

11. Establishment of strategies, agreements and other mechanisms with applicable local governments and regional and state agencies that demonstrate the areawide coordination necessary to implement the transportation, land use, parking and other provisions of the transportation element;

12. A coordinated and consistent policy with the future land use element to encourage land uses which promote public transportation in designated public transportation corridors;

13. Establishment of strategies to facilitate local traffic to use alternatives to the Florida Intrastate Highway System to protect its interregional and intrastate functions;

14. Development of strategies to address intermodal terminals and access to airport, rail and seaport facilities;

15. Provision of safe and convenient on-site traffic flow, considering needed motorized and non-motorized vehicle parking;

16. Establishment of measures for the acquisition and preservation of existing and future public transit rights-of-way and exclusive public transit corridors;

17. Promotion of ports, airports, and related facilities development and expansion consistent with the future land use, coastal management, and conservation elements;

18. Mitigation of adverse structural and non-structural impacts from ports, airports, or related facilities upon adjacent natural resources and land uses;

19. Protection and conservation of natural resources within ports, airports and related facilities;

20. Coordinated intermodal management of surface and water transportation within ports, airports and related facilities; and

21. Protection of ports, airports, or related facilities from the encroachment of incompatible land uses.

22. For multimodal transportation districts established pursuant to Sections 163.3180(15)(a) and (b), F.S., provide an interconnected network of streets and related facilities, such as sidewalk condition, availability and connectivity, street crossing convenience, transit proximity to origins and destinations, convenience and reliability of transit facilities, and roadway conditions for bicycles including lane width, surface condition, and separation from motor vehicle traffic, so as to promote walking and bicycling that is coordinated with land uses and other community design features and ensures convenient access to public transportation.

(5) FUTURE TRANSPORTATION MAP.

(a) The general location of the following transportation system proposed features shall be shown on the future transportation map or map series:

1. Road System:

a. Collector roads;

b. Arterial roads;

c. Limited and controlled access facilities;

d. Local roads, if being used to achieve mobility goals;

e. Parking facilities that are required to achieve mobility goals;

2. Public transit system:

a. Public transit routes or service areas;

b. Public transit terminals and transfer stations;

c. Public transit rights-of-way and exclusive public transit corridors;

3. Transportation concurrency management areas pursuant to sebsection 9J-5.0055(5), F.A.C., if any;

4. Transportation concurrency exception areas pursuant to subsection 9J-5.0055(6), F.A.C., if any;

5. Significant bicycle and pedestrian facilities;

6. Port facilities;

7. Airport facilities including clear zones and obstructions;

8. Freight and passenger rail lines; and

9. Intermodal terminals and access to such facilities.

(b) The future transportation map or map series shall identify the following:

1. The functional classification and maintenance responsibility for all roads;

2. The number of proposed through lanes for each roadway;

3. The major public transit trip generators and attractors based upon the future land use map or map series;

4. Projected peak hour levels of service for all transportation facilities for which level of service standards are established; and

5. Designated local and regional transportation facilities critical to the evacuation of coastal population prior to an impending natural disaster.

Specific Authority 163.3177(9), (10) FS. Law Implemented 163.3177(1), (3), (5), (8), (9), (10), 163.3178, 163.3180(13), (15) FS. History–New 3-23-94, Amended 3-21-99, 2-25-01.

9J-5.022 Standards for Review of Required Land Development Regulations.

(1) In determining whether a local government has totally failed to adopt one or more land development regulations required in subsection 163.3202(2), F.S., the Department shall examine the regulation or regulations in question to ensure that specific programs, activities, standards, actions or prohibitions which regulate or govern the subjects are included. The provisions described below are provided as examples to lend guidance to local governments in accordance with accepted and applied principles of comprehensive planning; however, innovative land development regulations are encouraged as well.

(a) The subdivision of land, including provisions which meet the requirements of Chapter 177, Part I, F.S., and include review procedures, design and development standards, provisions for adequate public facilities, mitigation of development impacts, land dedications, fees, and administrative provisions.

(b) The implementation of the land use categories in the Future Land Use Element consistent with the future land use map and goals, objectives and policies, including provisions for ensuring appropriate densities and intensities, compatible adjacent land uses and providing for open spaces.

(c) The control of land uses and activities that may affect potable water wells and wellfields, including identified cones of influence, in order to protect the potable water supply.

(d) The control of areas subject to seasonal and periodic flooding which may include the type, location, density and intensity of land uses located within these areas, in order to provide for drainage and stormwater management and mitigate the impacts of floods, including loss of life and property damage. Adequate drainage facilities may be provided to control individual and cumulative impacts of flooding and nonpoint source pollution in drainage basins existing wholly or in part within the jurisdiction.

(e) The protection of environmentally sensitive lands, as designated in the comprehensive plan, from development impacts, including ensuring the protection of soils, groundwater, surface water, shorelines, fisheries, vegetative communities and wildlife habitat.

(f) The regulation of signage, including but not limited to type, location, size, number and maintenance.

(g) Provisions assuring that development orders shall not be issued unless public facilities and services which meet or exceed the adopted level of service standards are available concurrent with the impacts of the development. Unless public facilities and services which meet or exceed such standards are available at the time the development permit is issued, development orders shall be specifically conditioned upon availability of the public facilities and services necessary to serve the proposed development. Public facility and service availability shall be deemed sufficient if the public facilities and services for a development are phased, or the development is phased, so that the public facilities and those related services which are deemed necessary by the local government to operate the facilities necessitated by that development are available and meet the adopted level of service standards concurrent with the impacts of the development. Phased facilities and services to be provided by the local government shall be included in the Capital Improvements Element. Public facilities and services to be provided by the developer shall be guaranteed in an enforceable development agreement, including development agreements pursuant to Chapter 163, Part II, F.S., or agreements or development orders issued pursuant to Chapter 380, F.S.

(h) The number and sizes of on-site parking spaces, and the design of and control mechanisms for on-site vehicular and pedestrian traffic to provide for public safety and convenience.

(i) Other specific and detailed provisions necessary to implement the adopted comprehensive plan, including regulations which are specifically required in the objectives and policies of the adopted comprehensive plan.

(2) If, in the determination of the local governing body, existing regulatory provisions as applied in the jurisdiction by other agencies (whether federal, state, regional or local) are sufficient to meet the requirements of subsection 163.3202(2), F.S., the local government may incorporate these regulatory provisions by specific reference in whole or in part into the single land development code to avoid duplication of the language. The Department shall examine any such provision adopted by reference in determining whether a local government has totally failed to adopt one or more land development regulations required in subsection 163.3202(2), F.S.

Specific Authority 163.3202(5) FS. Law Implemented 163.3177(10)(h), 163.3194, 163.3202 FS. History–New 3-21-99.

9J-5.023 Criteria for Determining Consistency of Land Development Regulations with the Comprehensive Plan.

A determination of consistency of a land development regulation with the comprehensive plan will be based upon the following:

(1) Characteristics of land use and development allowed by the regulation in comparison to the land use and development proposed in the comprehensive plan. Factors which will be considered include:

(a) Type of land use;

(b) Intensity and density of land use;

(c) Location of land use;

(d) Extent of land use; and

(e) Other aspects of development, including impact on natural resources.

(2) Whether the land development regulations are compatible with the comprehensive plan, further the comprehensive plan, and implement the comprehensive plan. The term “compatible” means that the land development regulations are not in conflict with the comprehensive plan. The term “further” means that the land development regulations take action in the direction of realizing goals or policies of the comprehensive plan.

(3) Whether the land development regulations include provisions that implement objectives and policies of the comprehensive plan that require implementing regulations in order to be realized, including provisions implementing the requirement that public facilities and services needed to support development shall be available concurrent with the impacts of such development.

Specific Authority 163.3202(5) FS. Law Implemented 163.3194, 163.3213 FS. History–New 3-21-99.

9J-5.025 Public School Facilities Element for Public School Concurrency.

Public school concurrency may be imposed by local option. If the school board and the local governments within the school district choose to adopt public school concurrency, each local government must adopt a public school facilities element which meets the minimum criteria of this section. Public school concurrency is intended to ensure that the capacity of schools is sufficient to support development at the adopted level of service standard. These minimum criteria are intended to assure coordination between local governments and the school board in planning and permitting development and in building and adding capacity to schools so that school capacity at the adopted level of service standard is available at the time of the impacts of development. Local governments wishing to adopt an optional educational element which is not for the purpose of imposing school concurrency are not required to comply with these minimum criteria.

(1) Definitions applicable to Rule 9J-5.025, F.A.C.

(a) “Ancillary Plant” has the meaning described in Section 235.011(1), F.S.

(b) “Appropriate level of service standard” means school facilities adequate for the purpose of providing education for the projected enrollment that can be achieved and maintained throughout each year of the five-year planning period.

(c) “Educational Plant Survey” has the meaning described in Section 235.011(7), F.S.

(d) “FISH” means Florida Inventory of School Houses and has the meaning described in Section 235.15, F.S.

(e) “Public school concurrency service area” or “concurrency service area” means the geographic unit adopted by the local governments within which school concurrency is applied and determined.

(2) Data and Analysis Requirements. The element shall be based upon the following data and analysis requirements pursuant to subsection 9J-5.005(2), F.A.C.

(a) For each school facility: the existing enrollment, existing school attendance zones, existing FISH capacity or other professionally accepted measure of capacity; surplus capacity based on site size requirements contained within Department of Education design criteria, and existing level of service, utilizing the five-year school district facilities work program adopted pursuant to Section 235.185, F.S., and the educational plant survey.

(b) For each school facility: the projected enrollment by year for the initial five years of the planning period, and projected enrollment district-wide by school type for the end of the long range planning period of the host county, based on projected population.

(c) Existing and projected school facility surpluses and deficiencies by concurrency service area by year for the five-year planning period, and district-wide by school type for the end of the long range planning period of the host county based on projected enrollment.

(d) An analysis of the adequacy of the existing level of service conditions for each school facility in order to develop appropriate level of service standards.

(e) School facilities needed for each concurrency service area to accommodate projected enrollment at the adopted level of service standard each year for the five-year planning period, and for the end of the long range planning period of the host county, including ancillary plants and land area requirements. The plan shall explain the relationship, if any, of the ancillary plants to school concurrency.

(f) Analysis of problems and opportunities with existing public school facilities and projected public school facilities planned in the adopted district facilities work program, including location, supporting infrastructure, and overcrowding in relation to achieving and maintaining level of service standards for the five-year planning period and for the end of the long range planning period of the host county, including: opportunities and problems in collocating existing projected public school facilities with other public facilities such as parks, libraries and community centers; the need for supporting infrastructure, including, water, sewer, roads, drainage, sidewalks and bus stops for existing and projected public school facilities; and analysis of opportunities to locate public school facilities to serve as community focal points.

(g) Existing revenue sources and funding mechanisms available for school capital improvement financing; the estimated cost of addressing existing deficiencies and future needs identified above by year for the five-year planning period, and for the end of the long range planning period of the host county.

(h) The estimated cost of needed school capital improvements to correct deficiencies and meet future needs based on achieving and maintaining the adopted level of service standard identified by year for the five-year planning period, and for the end of the long range planning period of the host county.

(i) An assessment of the ability to finance capital improvements based upon projected enrollment and revenues during the five-year planning period: forecasting of revenues and expenditures for five years; projections of debt service obligations for currently outstanding bond issues; projection of ad valorem tax base, assessment ratio and millage rate; projections of other tax bases and other revenue sources, such as, impact and user fees; projection of facilities (and not program) operating cost considerations; and projection of debt capacity.

(j) Data and analysis showing how school concurrency costs will be met and shared by all affected parties, consistent with the requirement for a financially feasible capital improvements program for public schools.

(3) Requirements for Public School Facilities Goals, Objectives, and Policies.

(a) The public school facilities element shall contain one or more adopted goal statements which establish the long-term end toward which public school programs and activities are ultimately directed.

(b) The element shall contain one or more specific objectives for each goal statement which address the requirements of paragraph 163.3177(12)(d), F.S., and which:

1. Address correction of existing school facility deficiencies and facilities needed to meet future needs.

2. Ensure adequate school facility capacity consistent with the adopted level of service standard for each year of the five-year planning period and the long term planning period of the host county.

3. Ensure the inclusion in the five-year schedule of capital improvements of those projects necessary to address existing deficiencies, and to meet future needs based upon achieving and maintaining the adopted level of service standards for each year of the five-year planning period.

4. Coordinate the location of public schools with the future land use map or map series of the relevant jurisdiction to ensure that existing and proposed school facilities are located consistent with the existing and proposed residential areas they serve and are proximate to appropriate existing and future land uses. The use of schools to serve as community focal points should also be addressed.

5. Coordinate existing and planned public school facilities with the plans for supporting infrastructure.

6. Coordinate location of public school facilities relative to the location of other public facilities such as parks, libraries and community centers to the extent possible.

(c) The element shall contain one or more adopted policies for each objective which establish the way in which programs and activities will be conducted to achieve an identified goal. At a minimum, the policies shall include:

1. If the school concurrency service area is less than district-wide, a policy which establishes guidelines and standards for modification of school concurrency service areas and changes in the use of schools. The policy shall ensure that the adopted level of service standards will be achieved and maintained for each year of the five-year planning period. The policy shall include standards for revision of concurrency service area boundaries to ensure that the utilization of school capacity is maximized to the greatest extent possible, taking into account transportation costs, court approved desegregation plans, as well as other factors.

2. A policy which requires the adoption of annual plan amendments adding a new fifth year, updating the financially feasible public schools capital facilities program, coordinating the program with the 5-year district facilities work plan, the plans of other local governments, and, as necessary, updates to the concurrency service area map. The annual plan amendments shall ensure that the capital improvements program continues to be financially feasible and that the level of service standards will continue to be achieved and maintained.

3. A policy addressing coordination of the annual review of the element with the school board, the county, and applicable municipalities; coordination of annual review of school enrollment projections, and establishing the procedures for the annual update process.

4. A policy addressing coordination of school site selection, permitting, and collocation of school sites with other public facilities such as parks, libraries and community centers.

5. A policy addressing provision of supporting infrastructure such as water and sewer, roads, drainage, sidewalks and bus stops for existing and projected public school facilities; and measures to ensure compatibility and close integration between public school facilities and surrounding land uses.

6. A policy addressing coordination of the long range public school facility map with the local government’s comprehensive plan, including the future land use map.

7. A policy establishing level of service standards for public school facilities which can be achieved and maintained throughout the five-year planning period. Local governments adopting level of service standards using a measurement of capacity other than FISH, shall include appropriate data and analysis in support of such alternative measure.

8. If concurrency is not applied district-wide, a policy providing that development can proceed if the level of service standard is exceeded for a project, but capacity exists in one or more contiguous school concurrency service areas as adopted by the local government.

9. Policies specifying types of mitigation that a school board will allow to meet concurrency, and policies assuring that any mitigation funds provided as a result of the school concurrency system are utilized by the school board for appropriate school facilities.

10. A policy establishing measures to ensure compatibility of school sites and surrounding land uses.

11. A policy addressing coordination with adjacent local governments and the school district on emergency preparedness issues.

(4) The element shall include the following maps:

(a) A map or maps depicting existing location of public school facilities by type and existing location of ancillary plants.

(b) A future conditions map or map series which depicts the planned general location of public school facilities and ancillary plants by year for the five-year planning period, and for the end of the long range planning period of the host county.

(c) When the school concurrency service area is less than district-wide, a map or map series which depicts the school concurrency service areas.

Specific Authority 163.3177(9), 163.3180(13) FS., as amended by Chapter 98-176, Laws of Florida. Law Implemented 163.3177(12), 163.3180(12) FS., as amended by Chapter 98-176, Laws of Florida. History–New 10-20-98.

9J-5.026 Rural Land Stewardship Area (RLSA).

(1) Purpose of RLSA. The RLSA is an optional, enhanced rural planning process which counties may elect to use. The purpose of RLSA is to further the statutory principles of rural sustainability through innovative and flexible planning and development strategies and incentives. RLSA encourages landowners to permanently conserve agricultural lands, and ecosystems, habitats, and natural resources in return for transferable rural land use credits to be used on other suitable RLSA land.

(2) Adoption of a RLSA Plan Amendment. A county, or counties in the case of a multi-county RLSA, may adopt a plan amendment(s) to designate a RLSA after giving notification to and receiving the authorization of the Department. Chapter 9J-11, F.A.C., establishes the specific procedures and requirements for the notification by local government, the Department’s authorization, and the adoption of a plan amendment designating a RLSA.

(3) Definitions.

(a) “Designated Receiving Area” means a delineated land area designated by land development regulation within an Eligible Receiving Area to which stewardship credits can be transferred to increase the density or intensity of a parcel.

(b) “Designated Sending Area” means an area within a RLSA that has been designated by land development regulation for conservation or agricultural use and assigned stewardship credits.

(c) “Eligible Receiving Area” means an area designated on the RLSA overlay map to delineate where “Designated Receiving Areas” can be subsequently located.

(d) “Greenbelt” means a border of permanently undeveloped land sufficient in size to effectively preclude the expansion of urban development into the surrounding rural lands and to provide an effective buffer to protect the surrounding rural resources from development impacts.

(e) “Stewardship credits” means transferable rural land use credits assigned to lands within a RLSA. Stewardship credits do not constitute development rights until they are transferred to parcels within Designated Receiving Areas for the sole purpose of implementing innovative planning and development strategies and creative land use planning techniques established for the RLSA.

(f) “Stewardship easement” means a covenant or restrictive easement running with the land which specifies the allowable uses and development restrictions for the portion of a Designated Sending Area from which stewardship credits have been transferred. The stewardship easement must be jointly held by the county and either the Department of Environmental Protection, Department of Agriculture and Consumer Services, a water management district, or a recognized statewide land trust.

(4) Threshold Eligibility Requirements. To be eligible for designation as a RLSA, a proposed RLSA must meet the following eligibility requirements:

(a) A RLSA may encompass land in one county or multiple counties but shall not include land within municipal or established urban growth boundaries as designated in the local comprehensive plan(s).

(b) A RLSA must include a minimum of 10,000 acres of land.

(c) A RLSA must consist of lands classified in the future land use element as predominantly agricultural, rural, open, open-rural, or a substantively equivalent land use.

(5) Mandatory Substantive Requirements. Except as otherwise provided in paragraph (7)(b), a RLSA plan amendment must satisfy the substantive requirements for plan amendments in Chapter 163, Part II, F.S. and Chapter 9J-5, F.A.C., including the additional requirements established by Section 163.3177(11), F.S., and Rule 9J-5.026, F.A.C., for the designation of a RLSA.

(6) Rural Sustainability. A RLSA plan amendment must further the following statutory principles of rural sustainability:

(a) Restoration and maintenance of the economic value of rural land;

(b) Control of urban sprawl;

(c) Identification and protection of ecosystems, habitats, and natural resources;

(d) Promotion of rural economic activity;

(e) Maintenance of the viability of Florida’s agricultural economy; and

(f) Protection of the character of rural areas of Florida.

(7) Data and Analysis Requirements. Except as provided in paragraph (7)(b), the data and analysis requirements that apply to all plan amendments also apply to RLSA amendments. This subsection establishes RLSA-specific data and analysis requirements that are in addition to the requirements for all plan amendments. The data and analysis shall address:

(a) Existing Conditions. Data and analysis of existing conditions provides the necessary foundation for developing the RLSA plan amendment consistent with subsection 9J-5.005(2), F.A.C. The data and analysis must cover the RLSA and the surrounding lands within the same county(ies) that may impact or be impacted by the RLSA and shall include the following:
1. Identify current agricultural land uses, activities, and economic conditions and include an existing conditions map of current agricultural areas.

2. Analyze the potential probable or projected future agricultural land uses and the suitability of the land for agricultural uses.

3. Analyze the potential effects of development and spatial fragmentation on agriculture for both existing and allowable land use and future land uses permitted by the RLSA overlay.

4. Analyze the adequacy of suitable land in the RLSA to accommodate development so as to avoid conflict with environmentally sensitive areas, resources, and habitats.

5. Identify and describe the existing, locally specific rural character by analyzing its land use, development patterns, and economic, social, cultural, historic, scenic, landscape, recreational, and environmental elements.

6. Inventory and identify ecosystems, habitats, and natural resources. The inventory shall include ground water recharge areas, watersheds and water supply sources; water bodies designated pursuant to Section 403.067, F.S.; spring protection areas; and the Florida Greenways and Trails System as designated pursuant to Chapter 260, F.S. These natural resources shall be depicted on an existing conditions map.

7. Analyze geographic connections between RLSA resources and larger systems and networks such as water systems, wildlife corridors, greenways, and trails.

8. Analyze the potential threats to natural resources, including urbanization, economic, biological, and spatial fragmentation and whether the RLSA may help to minimize such threats.

9. Identify and evaluate relevant local, state, and federal programs and special land use designations such as publicly owned conservation lands, mitigation banks, and environmental restoration efforts, including the Comprehensive Everglades Restoration Plan (CERP), that may impact or be impacted by, or benefit from, the RLSA.

10. Analyze landscape and development conditions, such as the overall pattern of rural land uses and land covers, parcel size and ownership patterns, recent historical trends regarding subdivision of land and transition to residential uses, roadways, and other infrastructure that may affect development and rural sustainability in the RLSA.

(b) Population Projections and Analysis of Land Use Need. Population projections and analysis of land use need shall be prepared in accordance with Rule 9J-5.006, F.A.C., with the following modifications: The amount and extent of allowable development in the RLSA must be based on the 25-year or greater projected population of the RLSA; the anticipated effect of the proposed RLSA receiving areas, including any committed catalyst projects, infrastructure improvements, or other projects that would attract and support development; the furtherance of the statutory principles of rural sustainability; and the goals, objectives, and policies of the RLSA plan amendment.

(c) Land Values Analysis for Stewardship Credit System. Conduct a land values analysis for use in assigning stewardship credits and for determining the most suitable locations for Eligible and Designated Receiving Areas. The analysis shall include the following:

1. All forms of rural resources including agricultural, environmental, local and regional ecosystems, wildlife habitat, water resources, recreational, tourism, scenic, cultural, and other rural amenities;

2. The landscape ecology, including landscape linkages and wildlife corridors; specially designated areas such as natural reservations as defined in subsection 9J-5.003(78), F.A.C., and the Florida Greenways and Trails System, including the Florida National Scenic Trail identified in Chapter 260, F.S.; and buffer zones to mitigate incompatibilities and enhance environmental and other values;

3. All existing permanent protection measures, including land use restrictions and conservation programs and an evaluation of whether these measures reduce or increase the need for additional protection through the RLSA planning process;

4. Land development and other conversion threats whereby rural resources under threat require more incentives via stewardship credits and less threatened resources require lesser incentives. This includes the future threat of low-density sprawl on lands within and surrounding Eligible Receiving Areas; and

5. Site specific natural resource evaluation criteria substantially similar to those used to establish statewide geographic information systems by the Florida Natural Areas Inventory, Florida Fish and Wildlife Conservation Commission, Florida Department of Environmental Protection, and Water Management Districts; and available agricultural data from the Florida Department of Agriculture and Consumer Services, and the United States Department of Agriculture.

6. Values shall be assigned to all of the land in the RLSA. The highest values shall be assigned to the most environmentally valuable land, and to open space and agricultural land where the retention of such lands is a priority. The assignment of values shall be submitted with the RLSA plan amendment as part of the supporting data and analysis.

(8) Stewardship Credit System Criteria. The stewardship credit system must be based on the land values analysis and structured to achieve the purpose of the RLSA planning process. The designating RLSA plan amendment shall either incorporate or require adoption by separate ordinance of a stewardship credit methodology that complies with the following criteria:

(a) Each credit shall represent a defined number of residential units or a defined amount of non-residential square footage. The credit transferee may decide whether to use the credit for a residential or non-residential use in accordance with the land use standards established for the Designated Receiving Area.

(b) The maximum number of credits for the entire RLSA shall be established and shall equal the maximum amount of development allowed in the RLSA.

(c) Credits shall be assigned to each acre of land based on the land values analysis required by paragraph (7)(c).

(d) Credits for a Designated Sending Area shall be assigned at the time the sending area is designated. However, any change in the characteristics of the land that affects the land values analysis shall require a corresponding change in the assignment of credits prior to the transfer of credits.

(e) Credits may be transferred from a Designated Sending Area directly to a parcel within a Designated Receiving Area in order to increase density or intensity of land use or, at the option of the landowner and county, to a credit bank managed by the county or to a third party. Banked or third party credits are reserved for future transfer to a Designated Receiving Area.

(f) At the time credits are transferred to a Designated Receiving Area, credit bank, or third party, a stewardship easement or restrictive covenant must be imposed on the Designated Sending Area or portion thereof from which all credits have been transferred. The easement shall be recorded in the public records of the county to permanently prohibit development and to provide for conservation of ecosystems, habitats and natural resources, and to permanently limit land uses on agricultural lands to agricultural activities, including agricultural-related development as provided in subparagraph (9)(a)10., and agricultural uses that are compatible with conservation uses.

(g) The local government may require that the easement or restrictive covenant provide for the management and monitoring of the resources to be protected and enforcement mechanisms to ensure compliance with the terms, conditions and restrictions established in the easement or covenant.

(h) To encourage the restoration, management, and maintenance of conservation lands through stewardship easements, credit bonuses may be allowed as determined by the RLSA plan amendment. This bonus amount shall be included in the maximum number of credits established for the entire RLSA and shall not increase the total amount of credits and development allowed in the entire RLSA.

(i) To encourage the early establishment of stewardship easements, credits that are transferred to a credit bank or third party for future use may be increased by a bonus amount as determined by the RLSA plan amendment. This bonus amount shall be included in the maximum number of credits established for the entire RLSA and shall not increase the total amount of credits and development allowed in the entire RLSA.

(9) Goals, Objectives, Policies, and Map. The RLSA plan amendment shall contain goals, objectives, policies, and a RLSA overlay map(s) that set forth the innovative planning and development strategies to be applied in the RLSA. The goals, objectives, and policies and overlay map(s) shall be based upon relevant and appropriate data and analysis, shall be internally consistent with the other elements of the local comprehensive plan, and shall further the principles of rural sustainability.

(a) The goals, objectives, and policies shall include the following:

1. The planning period, maximum amount of development, and maximum amount of land that can be developed in the RLSA. The maximum amount of allowable residential and non-residential development and the maximum amount of land that can be developed shall be based on the analysis required by paragraph (7)(b).

2. The total amount of development and the amount of land that can be developed shall be compatible with and protect the rural resources and the overall rural character of the RLSA and surrounding lands within the same counties in which the RLSA is located that may impact or be impacted by the RLSA, including agricultural activities, and ecosystems, habitats, and natural resources.

3. Identification of the innovative planning and development strategies to be used within the RLSA, and a process for implementing the strategies, including the adoption of implementing plan amendments, land development regulations, and the issuance of development orders. The process shall include provision for the Department’s review of a proposed land development regulation to designate a receiving area for consistency with the RLSA plan amendment.

4. The incentives that may be provided to RLSA landowners to implement the RLSA in addition to the stewardship credit system.

5. The criteria to be used in establishing the methodology for the creation, conveyance, assignment, transfer, use, and recording of stewardship credits, including the criteria in subsection (8). The methodology for the stewardship credit system shall either be incorporated into the initial, designating RLSA plan amendment or adopted by separate ordinance. All development utilizing the transfer of stewardship credits shall be located in Designated Receiving Areas.

6. A requirement that Eligible Receiving Areas shall be located on land that is suitable for development and have the lowest land values based on the land values analysis conducted pursuant to paragraph (7)(c).

7. The criteria and process for establishing Designated Sending Areas, and Designated Receiving Areas in Eligible Receiving Areas. This shall include minimum standards for the filing and review of applications for the designation of sending and receiving areas.

8. Criteria to ensure that the number, size, location, shape, pattern, and distribution of Designated Receiving Areas, individually and collectively, are consistent with and further the principles of rural sustainability.

9. A ministerial process for depicting Designated Receiving Areas and Designated Sending Areas on the future land use map(s) after they have been designated by land development regulations. The ministerial action shall not be deemed a plan amendment and shall not require a compliance review pursuant to Section 163.3184, F.S.

10. Provision for agricultural-related uses, including farmworker housing, businesses, and industries, that will support, maintain, and sustain the rural and agricultural economies. These uses may be located in Designated Receiving Areas, and in other RLSA lands if permitted by the underlying land use category or any applicable stewardship easement and if sited on lands suitable for such uses. Land uses permitted by an underlying land use category are not presumed to be agricultural-related uses for land from which stewardship credits have been transferred.

11. Provision for adequate available workforce housing, including low, very-low and moderate income housing for the development in the Designated Receiving Areas and for persons working in agriculture and other rural industries in the RLSA.

12. Compatibility standards and techniques, including greenbelts, buffers, setbacks, and density and intensity gradations, to ensure separation between urban and rural uses and to provide adequate protection of ecosystems, habitats, and natural resources, and agricultural lands.

13. Measures for the protection, restoration and maintenance of ecosystems, habitats, and natural resources through stewardship easements and other means.

14. Criteria for rural road corridors and rural design principles to be used in connecting Designated Receiving Areas with the rest of the RLSA.

15. Standards for the establishment of receiving area service boundaries for each Designated Receiving Area which provide for a separation between it and other land uses in the RLSA through limitations on the extension of services. Service areas shall provide for the cost-efficient delivery of public facilities and services.

16. Provisions regarding the further development of existing rural settlements such as cross-roads communities and partially built subdivisions, including consideration of those areas as most suitable for Designated Receiving Areas.

17. Description of the types and forms of development allowed in Designated Receiving Areas and standards for the size, location, mix of uses, density and intensity of uses, and design of each type or form of allowable development. The standards shall include a compact, functional mix of land uses; timing and phasing requirements necessary to achieve a functional mix; energy efficient land use patterns; the internal capture of vehicle trips; and minimization of vehicle miles traveled and greenhouse gas emissions.

18. Policies for new towns which comply with the following:

a. As required by subsection 9J-5.003(80) and paragraph 9J-5.006(5)(l), F.A.C., a new town shall be designated on the future land use map. A new town shall be located within a Designated Receiving Area. The plan amendment designating a new town shall include a master development plan that establishes the size of the new town, the amount, location, type, density and intensity of development, and the design standards to be utilized in the new town.

b. Any increase in the density or intensity of land use required to achieve the proposed new town may occur only through the use of stewardship credits assigned or transferred to the Designated Receiving Area either prior to or subsequent to the designation of the new town on the future land use map.

c. New towns shall be surrounded by greenbelts, except for any connecting rural road corridors and to the extent that new towns are adjacent to existing or planned urban development or incorporated areas.

d. A future land use map amendment to designate a new town shall be internally consistent with the RLSA provisions of the comprehensive plan.

e. A future land use map amendment to designate a new town shall be accompanied by an amendment to the capital improvements element to incorporate a financially feasible five-year capital improvements schedule for the public facilities necessary to serve the new town and an amendment to the transportation or traffic circulation element to designate any new rural road corridors required to connect the new town with the rest of the RLSA.

19. Provisions to ensure that any use of the underlying densities and intensities of land uses assigned to parcels of land by the county comprehensive plan prior to designation of the RLSA furthers the principles of rural sustainability.

20. A process that encourages visioning and public participation in the planning, design, and development of the RLSA to ensure that the RLSA innovative planning and development strategies are properly implemented.

21. A process for monitoring and periodic evaluation of the RLSA plan amendment and its implementation, including an evaluation and updating of the land values analysis.

(b) The RLSA overlay map(s) shall be adopted as part of the future land use map series. The overlay map(s) shall cover all of the lands in the RLSA. Based on the land values analysis, the overlay map(s) shall depict the Eligible Receiving Areas, and the ecosystems, habitats, natural resources, open space and agricultural lands to be protected.

Rulemaking Authority 163.3177(9), (11)(h) FS. Law Implemented 163.3177(2), (3), (6)(a), (8), (10)(e), (11)(a), (b), (d)1., 2., 4., 5., 6. FS. History–New 10-18-09.

