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73C-23.0030 Authority; Incorporation.
(1) The Florida Small Cities Community Development Block Grant (CDBG) Program is governed by the Housing and Community Development Act of 1974, (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09566; Title 2 Code of Federal Regulations (CFR) Part 200, (2017), (2 CFR Part 200); http://www.flrules.org/Gateway/reference.asp?No=Ref-09543; 24 CFR Part 8, (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09544; 24 CFR Part 35, subparts B, J and R, (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09545; http://www.flrules.org/Gateway/reference.asp?No=Ref-09546; http://www.flrules.org/Gateway/reference.asp?No=Ref-09547; 

24 CFR Part 55 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09548; 

24 CFR Part 58 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09549; 

24 CFR Part 85 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09550; 

24 CFR Part 91 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09551; 

24 CFR Part 92.252 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09552; 

24 CFR Part 135 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09553; 

24 CFR Part 570, including Subparts A, C, I, J, K, M and Appendix A (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09554; 

29 CFR Part 5 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09555; 

40 CFR Parts 1500 – 1508 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09556; http://www.flrules.org/Gateway/reference.asp?No=Ref-09557; http://www.flrules.org/Gateway/reference.asp?No=Ref-09558; http://www.flrules.org/Gateway/reference.asp?No=Ref-09559; http://www.flrules.org/Gateway/reference.asp?No=Ref-09560; http://www.flrules.org/Gateway/reference.asp?No=Ref-09561; http://www.flrules.org/Gateway/reference.asp?No=Ref-09562; http://www.flrules.org/Gateway/reference.asp?No=Ref-09563; http://www.flrules.org/Gateway/reference.asp?No=Ref-09564; and 
49 CFR Part 24 (2017); http://www.flrules.org/Gateway/reference.asp?No=Ref-09565; incorporated herein by reference for use throughout this chapter and may be obtained by mailing the Department of Economic Opportunity, Bureau of Small Cities and Rural Development, 107 East Madison Street, MSC 400, Tallahassee, Florida 32399-6508.

(2) The following forms are incorporated herein by reference:
(a) Form SC-49 Household Income Certification Form, located at http://www.flrules.org/Gateway/reference.asp?No=Ref-09408; effective date: April 2015, which is hereby adopted and incorporated by reference, and also is available on the CDBG website: www.FloridaJobs.org/CDBGApplicantInfo.
(b) Form SC-60 Application for Funding, located at http://www.flrules.org/Gateway/reference.asp?No=Ref-09412; effective date: February 2018, which is hereby adopted and incorporated by reference, and also is available on the CDBG website: www.FloridaJobs.org/CDBGApplicantInfo.

Rulemaking Authority 290.044, 290.046, 290.047, 290.048 FS. Law Implemented 290.042, 290.043 FS. History–New 5-27-18.
73C-23.0031 Definitions.

Terms used in this chapter which are not defined herein have the meanings as set forth in the authority incorporated by reference in rule 73C-23.0030, F.A.C. Terms defined herein have the following meaning:
(1) “Additional Engineering” includes:
(a) Site surveys for water treatment plants, sewage treatment works, dams, reservoirs, and other similar special surveys as may be required, such as route surveys.
(b) Laboratory tests, well tests, borings, and specialized geological soils, hydraulic, or other studies recommended by the engineer.
(c) Property surveys, detailed description of sites, maps, drawings, or estimates related to them, assistance in negotiating for land and easement rights.
(d) Necessary data and filing maps for water rights.
(e) Redesigns ordered by the owner after final plans have been accepted by the owner and the local government, except redesigns to reduce the project cost to within the funds available and projects which received “readiness to proceed” points or a planning and design grant.
(f) Appearances before courts or boards on matters of litigation or hearings related to the project.
(g) Preparation of environment assessments or environmental impact statements.
(h) Performance of detailed staking necessary for construction of the project in excess of the control staking.
(i) Provision of the operation and maintenance manual for a facility.
(j) Activities required to obtain state and federal regulatory agency construction permits.
(k) Design of hookups.
(l) Cost of engineering specialties such as electrical; hydro-geological services; biologists; and heating, ventilation, and air conditioning (HVAC).
Additonal engineering is considered to be services provided in addition to basic architectural and engineering services.
(2) “Addressed Need” means the activities that the Applicant proposes to complete with the funds requested in its Small Cities Community Development Block Grant Application for Funding.
(3) “Applicant” means a unit of general local government that applies for CDBG funding.
(4) “Application” means the Florida Small Cities Community Development Block Grant Application for Funding, Form SC-60, which is incorporated by reference in rule 73C-23.0030, F.A.C.

(5) “Application Cycle” means the 45-day period during which the Department will accept applications.
(6) “Architectural and Engineering Services” means the basic services required to be performed by an architect or engineer licensed by the State of Florida including preliminary engineering, design services, bid management and services during construction.
(7) “Authorized Signature” means the original signature of the Chief Elected Official or the signature of a person designated by charter, resolution, code, ordinance or another official action of the local government to sign CDBG-related documents as demonstrated by submission of authorizing documentation.
(8) “Biddable Construction Plans and Specifications” means construction plans and specifications, dated and sealed by an engineer or architect, that include all addressed need service areas and all addressed need work activities outlined in the application and contain all documents, forms and information necessary for a contractor to submit a bid, except for a wage decision, the CDBG Supplemental Conditions, and the local government’s current Minority and Women Business Enterprises list.
(9) “Business Incubator” is a multi-tenant building that provides affordable, flexible space along with a variety of office and professional services to small and/or new businesses for the purpose of creating an atmosphere conducive to the creation and growth of fledgling businesses.
(10) “CATF” means Citizen’s Advisory Task Force pursuant to section 290.046(5), F.S. The CATF shall be comprised of at least five residents of the Applicant’s jurisdiction. None of the members shall be an elected official of the Applicant, and no more than one shall be an employee of the local government.
(11) “Complementary Activities” are eligible activities as provided in section 290.042, F.S., required to support the primary activity or project for which grant funds are being requested, which do not, except for Economic Development projects, exceed 35 percent of the cost of the primary activity or project.
(12) “Completeness Period” means the 21-day period that the Applicant has to respond to any requests for additional information related to its Application for Funding.
(13) “Direct Benefit” is Community Service Block Grant assistance that promotes or enhances individual well-being, such as housing rehabilitation, sewer and water hookups, or job creation by a Participating Party and does not include activities that only meet a national objective through an area-wide benefit.
(14) “Final Closeout” means the written notification to a Recipient by the Department that the final required audit or an attestation statement that a Single Audit is not required for an administratively closed subgrant has been approved by the Department, which starts the six-year records retention period for subgrant files.
(15) “Fundable Range” means the range of the highest scoring applications in each CDBG program category that have allocated funds available for award. To remain in the fundable range, funded applications must retain at least 0.01 points above the highest scoring unfunded application.
(16) “Funding Cycle” means the time period from the starting date of one application cycle through the last day before the starting date of the next application cycle.
(17) “Funding Reservation” means the Department’s reservation of funds made for an applicant’s project when an application is received under the Economic Development program category.
(18) “Household” means all individuals residing in a dwelling unit, regardless of their relationship.
(19) “Household Income” means the income of all individuals aged 18 and above residing in a dwelling.
(20) “Income” means annual income as defined by the U.S. Department of Housing and Urban Development as set forth in 24 CFR 570.3, and incorporated by reference in rule 73C-23.0030, F.A.C.
(21) “Jurisdiction” means the corporate limits of a local government.
(22) “Liquidated damages” are funds paid to a local government by a contractor, vendor, or any other party pursuant to a CDBG-funded contract due to non-performance or failure to perform in accordance with contractual requirements and includes funds withheld by, or repaid or rebated to the local government.
(23) “Minority” means an individual who is Black/African American, American Indian/Alaskan Native, Asian, Native Hawaiian/Pacific Islander or Multi-Racial.
(24) “Notice of Funding Availability” or “NOFA” means the notification released by the Department which announces the availability of federal funds, and which includes the application cycle starting date, the deadline date for application submission, and the allocations amounts for each grant program category.
(25) “Open Subgrant” for the purposes of Applicant eligibility is a CDBG agreement that has not been administratively closed.
(26) “Project Area” means the site or sites upon which all subgrant-related construction activities take place, without respect to funding source.
(27) “Public notice” means an advertisement published in a local newspaper of general circulation.at least five days and no more than 30 days prior to the day of the event for which the notice was placed. The calculation of the time period shall include the date of publication of the notice but not the day of the event.
(28) “Recipient” or “Subgrantee” means a unit of local government that has been awarded CDBG funding.
(29) “Readiness to Proceed Points” are points awarded in the Commercial Revitalization and Neighborhood Revitalization categories for projects that have biddable construction plans and specifications completed by the application deadline for all “addressed need” activities requiring plans and specifications and have all required permit applications for infrastructure activities submitted to the proper agencies by the application deadline.
(30) “Recipient” means, for the purposes of division 73C, F.A.C., a unit of general local government that has received an award of funds.
(31) “Section 3” means Section 3 of the Housing and Community Development Act of 1974, as amended, and the implementing regulation, 24 CFR Part 135, relating to employment and other economic opportunities for low- to moderate-income persons.
(32) “Subgrant Agreement” means the contract that is executed between an Applicant and the Department to award CDBG funding for completing the Addressed Need activities that were included in the Applicant’s Small Cities CDBG Application for Funding.
(33) “Unaddressed Need” means the activities that the Applicant listed in its Small Cities CDBG Application for Funding for which funds were not budgeted in the application.
Rulemaking Authority 290.048 FS. Law Implemented 290.042, 290.043 FS. History–New 5-23-06, Amended 6-6-10, Formerly 9B-43.0031, Amended 4-21-15, 5-27-18.
73C-23.0035 Eligibility.

Rulemaking Authority 290.048 FS. Law Implemented 290.043, 290.044 FS. History–New 4-21-15, Repealed 5-27-18.

73C-23.0041 Application Process.
(1) Applicant Notice Requirements.
(a) The Applicant shall provide public notice of all public hearings in accordance with subsection 73C-23.0031(27), F.A.C. All public hearings must be conducted by a member of the Applicant’s governing body or the Applicant’s duly authorized representative at a time and place convenient to potential beneficiaries.
(b) The Applicant shall hold at least one public hearing before drafting the application. The notice of public hearing shall include:
(I) The date, time, and address of the hearing;
(II) The federal fiscal year for which an application is being considered;
(III) The range of activities for which CDBG funding may be used; and
(IV) The amount for which the community can apply.
(c) The Applicant shall hold at least one public hearing after the Application has been drafted. The public hearing on the draft application must be conducted before the application cycle closes. The Applicant must include an opportunity for public comment at this hearing, and must document the comments received. The notice of public hearing shall include:
(I) A summary of the draft application to include:
1. The federal fiscal year for which an application is being considered;
2. A description of the activities that will be undertaken with CDBG funding;
3. A budget that lists the specific CDBG dollar amounts that will be allocated for each activity;
4. The National Objective that will be met by each activity, except administration and engineering; and,
5. For Neighborhood Revitalization, Commercial Revitalization and Economic Development projects, the locations of the proposed activities, including street names or road numbers (e.g., County Road 50).
(II) The website or physical location where a copy of the draft application can be obtained.
(III) Information describing where written comments may be submitted and the deadline for submission.
(IV) The date, time, and address of the hearing.
(2) Funding Ceilings.
(a) Population calculations for county government applications may be based only on populations in the unincorporated areas of the county.
(b) Limits on the amount of funds that may be requested per application are established as set forth below, using the most current U.S. Census of Population data:
	LMI Population Funding Ceiling

	1 – 499
	$600,000

	500 – 1,249
	$650,000

	1,250 – 3,999
	$700,000

	4,000 +
	$750,000


(c) The maximum amount that may be requested for an Economic Development subgrant is $1,500,000. The funding limit calculation must be based on the number of jobs to be created or retained by the participating parties, multiplied by $34,999 for each full time equivalent job to be created or retained.
(3) Application Cycle and Submission.
(a) The Department will announce an Application Cycle for a federal award by publishing a NOFA in the Florida Administrative Register thirty days before the Application Cycle begins.
(b) Each Applicant must use the Department’s Application form SC-60 to apply for any CDBG funds. No other form of application will be accepted.
(c) Applications for Neighborhood Revitalization, Housing Rehabilitation, and Commercial Revitalization must be received by the Department by 5:00 p.m. (Eastern Time) on the last day of the Application Cycle. Late Applications will not be accepted.
(d) Applications for Economic Development must be received by the Department by 5:00 p.m. (Eastern Time) on the last day of the Application Cycle. Late applications will not be accepted, unless initial application requests do not meet or exceed the funds available for Economic Development.
(e) Applications may only be amended or supplemented during the Completeness Period. Applications which are incomplete or inaccurate after the Completeness Period will be denied.
(f) By the application deadline, one copy of Part 2 and Part 3 from the Small Cities CDBG Application for Funding shall be sent to the Regional Planning Council that serves the Applicant. If the Department’s review of the application determines that Parts 2 and 3 were not submitted to the Regional Planning Council by the application deadline, the applicant will directed be to submit Parts 2 and 3 to the Regional Planning Council and to provide documentation confirming that the action has been undertaken no later than the end of the Completeness Period.
(g) The application must include affirmations from all jurisdictions in which activities will take place that the proposed activities are not inconsistent with the applicable elements of the adopted local comprehensive plan.
(4) Application Review.
(a) Prior to reviewing the Applications, the Department will publish a listing of all Applications received during the application cycle on its website. The listing will include the Applicants’ self-scores.
(b) The Department will review for completeness and accuracy. Based on the contents of the Application, the Department will verify the self-score of the Applicant, and will adjust or correct the self-score if the contents of the Application demonstrate that the self-score was calculated in error, or if the application failed to account for eligibility of special designation and/or grant history.
(c) Applications must demonstrate that the proposed activities meet the national objectives criteria for compliance as set forth in 24 CFR 570.483 and the public benefit standards set forth in 24 CFR 570.482(f).
(d) Eligibility documentation shall include third party documentation of household income and source(s) regardless of the value of the direct benefit and may not be established earlier than one year before the work is performed.
(5) Application Scoring.
(a) Applications are scored for the program category in which funds are sought. Applicants in each program category will receive funding based on the Applicant’s scores, with the highest scores receiving funding until all funds are awarded.
(b) If two or more applications receive the same final score, the application addressing the highest State priority goal as reflected by the goal points for application activities shall receive first consideration. If a tie still exists, then the Applicant with the highest CWNS shall receive first consideration.
(c) If the Applicant seeks points for leveraged funds in its Application, then the Applicant must provide documentation that leveraged funds were committed to the project prior to the application deadline, and the Applicant must certify that leveraged funds will be expended after the site visit and before submission of the administrative closeout.
(d) If the Applicant is awarded Readiness to Proceed Points in its Application then CDBG subgrant funds for engineering costs shall not include preliminary engineering and shall not exceed $10,000 plus the percentage in the fee schedule as set forth in form SC-60 (Table IA, Table IIA), or a prorated amount of both tables for projects involving activities included in both tables.
(e) The maximum score possible in each category is 1,000 points. These points shall be divided among three program factors as specified below.
1. Community-wide needs: 250 points;
2. Program impact: 660 points; and
3. Outstanding performance in equal opportunity employment and fair housing: 90 points.
(f) Community-Wide Need Scores (CWNS) for All Categories. The Department shall calculate the CWNS from the most recent and uniformly available Federal and State data for all jurisdictions eligible to apply. Current decennial U.S. Census data shall be used unless otherwise noted.
(g) The Department may partially fund the highest scoring non-funded Applicant if insufficient funds are available to fully fund the Applicant’s request provided that all of the beneficiaries in the application can be served. If additional funds become available after a partial funding is awarded, the Applicant can request a modification to fully fund the project.
(6) Completeness Period Review.
(a) After the Department reviews and scores the Applications, the Department will notify the Applicants which potentially may receive funding.  The notification will include any conditions which must be met to cure Application issues and complete the Application during the Completeness Period, as well as actions including required policy updates.
(b) Receipt of funding is contingent upon the Applicant successfully addressing the issues and providing the documentation set forth in the notification. This excludes policy updates which can be incorporated as special condition(s) to the subgrant agreement and cured during the contract period. If the Applicant does not satisfy the Department’s application-related issues set forth in the notification, the application will be rescored as appropriate; and if the application does not comply with program requirements the Applicant shall not receive funding.
Rulemaking Authority 290.044, 290.046, 290.047, 290.048 FS. Law Implemented 290.044, 290.046, 290.047, 290.0475 FS. History–New 5-23-06, Amended 2-26-07, 6-6-10, Formerly 9B-43.0041, Amended 4-21-15, 3-1-16, 5-27-18.
73C-23.0045 Specific Requirements for Neighborhood Revitalization, Commercial Revitalization and Housing Rehabilitation.

Rulemaking Authority 290.048 FS. Law Implemented 290.043, 290.044, 290.046, 290.047 FS. History–New 6-6-10, Formerly 9B-43.0045, Amended 4-21-15, Repealed 5-27-18.
73C-23.0048 Specific Requirements for Economic Development.

(1) Funding under the Small Cities CDBG Economic Development category that can be utilized as:
(a) Grant for public minimum infrastructure necessary for job creation or retention;
(b) Low interest loan to an entity that will create or retain jobs; or
(c) Grant to construct local government owned building that will be leased at fair market rent rates to an entity creating or retaining jobs.
(2) Prohibited Uses of Funds.

(a) Funds shall not be used for working capital, inventory or supplies.

(b) Direct assistance to a non-public entity shall not be in the form of a grant.

(c) Funds cannot be used to purchase assets from any entity if any corporate officer(s) or principal(s) of the Participating Party owns an interest in that entity.

(d) Funds cannot be used to build or develop infrastructure beyond that which is required as a prerequisite for the job creation by the Participating Party.

(e) Funds shall not be used to refinance existing debt.

(f) Funds cannot be used for a loan to a non-public entity which is determined not to be appropriate as defined in 24 CFR 570.482(e), as incorporated in rule 73C-23.0031, F.A.C.

(3) Economic Development Activity Outside the Applicant’s Jurisdiction.
(a) The Applicant can undertake activities outside its jurisdiction provided an interlocal agreement exists with the affected jurisdiction(s); and,
1. The activity involves installing new infrastructure or connecting to existing infrastructure that is located outside the Applicant’s jurisdiction and may be owned and operated by the Applicant, or another public or private entity, but the job creation site is located within the Applicant’s jurisdiction,
2. The job creation site is located outside the Applicant’s jurisdiction, but the activity involves connecting to infrastructure owned by the Applicant, or

3. The job creation site is located outside the Applicant’s jurisdiction, but it is located in an Applicant-owned industrial/commercial site.

(b) Liability for CDBG performance and compliance with all applicable rules and regulations rests with the Applicant.

(4) Eligibility Requirements for Loans.

(a) Determining eligibility for loans to non-public entities. All Economic Development applications submitted to the Department shall be screened to determine if the amount of any loan assistance to a private, for-profit entity; a private, non-profit entity; a neighborhood based organization; a local development organization; or other non-profit entities is appropriate to carry out the Economic Development project. A financial underwriting analysis of the project shall be conducted to determine that the minimum amount of assistance is being requested, that the terms and interest rates are appropriate given the entity’s debt service capacity, and that the entity has the ability to meet the proposed debt service, given historical financial statements, as well as data and reasonable projections of revenues and operating expenses, if applicable.

(b) Applications which do not contain justification of the appropriateness of the assistance being requested shall be ineligible in accordance with federal law and federal guidelines found in 24 CFR Part 570, including Appendix A, as incorporated in rule 73C-23.0031, F.A.C., and shall be ineligible for scoring as provided in section 290.0475, F.S. 

(c) If the Department’s review of the financial underwriting analysis for the assistance determines that the funds requested exceed the funds necessary, the funding request shall be reduced by the Department.

(d) The local government shall provide a financial underwriting analysis and other Participating Party documentation to the Department that was not required at the time of application. The underwriting analysis must meet the requirements of 24 CFR 570.482(e), and Appendix A of 24 CFR 570, as incorporated in rule 73C-23.0031, F.A.C. The underwriting analysis must be prepared by a certified public accountant, a commercial lending underwriter, a financial professional employed by the local government or a certified economic development finance professional approved by the Department. The underwriter shall not be approved if the State of Florida or the federal government has placed the underwriter on a list that prohibits them from working on state or federal contracts or if the Department determines that a conflict of interest exists.
(5) Loss of Funding Reservation for Economic Development Applications:
An Economic Development application shall lose its funding reservation if:

(a) The Applicant is not eligible pursuant to section 290.046, F.S.

(b) All activites are found to be ineligible. However, if not all activities are found to be ineligible, the funding reservation will be reduced. Only the funding for the eligible activities will be retained.

(c) The application is missing a required item that is specified in the “Documentation Requirements” section of the application.

(d) The local government withdraws the application in a letter signed by the Chief Elected Officer.

(e) The Department does not receive all required documentation and the subgrant signed by the Chief Elected Officer or his or her designee within 60 days of the applying local government’s receipt of the award and offer to contract letter. If the local government submits the required documentation and signed subgrant after the 60-day period has expired, the date that the subgrant and all required documents are received by the Department becomes the new funding reservation date. If the documentation is adequate and unreserved funds are available to fund the application, a subgrant will be executed by the Department.

(f) A Participating Party withdraws prior to the execution of the subgrant by the Department, unless the subgrant remains within the fundable range with the remaining Participating Parties. Increasing the job creation numbers or leverage of the remaining Participating Parties beyond that referenced in the application shall not be allowed. Replacement of Participating Parties shall not be allowed without withdrawal and resubmission of the application.

(6) Partial Funding.
If all activities are not found to be ineligible, funding will be reduced accordingly for the eligible activities.
Rulemaking Authority 290.048 FS. Law Implemented 290.043, 290.044, 290.046, 290.047 FS. History–New 4-21-15, Amended 5-27-18.
73C-23.0049 Funding for Special Economic Development Projects.

(1) Special economic development projects must be designed to provide job creation opportunities for “non-entitlement” local governments’ jurisdictions, and may include the following:

(a) Business Incubators;
(b) Microenterprises;
(c) Revolving loan funds; or
(d) Job training and placement.
(2) Request for Proposals.
If funding for special economic development projects is allocated, the Department shall issue a NOFA announcing the funding availability through a Request for Proposals (RFP). The Department shall accept proposals from “non-entitlement” local governments during the time period listed in the NOFA.
(3) Review and Award.

The Department will review all proposals that are received during the advertised time period based on the criteria contained in the RFP, and funding will be awarded to the highest scoring proposal(s) until funds run out.
Rulemaking Authority 290.048 FS. Law Implemented 290.043, 290.044, 290.046 FS. History–New 4-21-15, Amended 5-27-18.
73C-23.0051 Grant Administration and Project Implementation.
(1) Subgrant Agreement.
(a) After the Department approves an application the Recipient shall enter into a subgrant agreement with the Department. The Recipient shall not receive any funds until a subgrant agreement is entered into between the Department and the Recipient.
(b) If a Recipient’s proposed modification to the subgrant agreement will result in a reduction of the number of beneficiaries or accomplishments listed in the original Application for Funding, then the Recipient shall conduct a public hearing on the proposed changes prior to submitting the modification request. The hearing must be noticed as set forth in subsection 73C-23.0031(27), F.A.C.
(c) Subgrant Recipients shall monitor project activities to ensure compliance with time schedules, milestones, and other performance goals set forth in the Activity Work Plan of the subgrant agreements.
(2) Financial Management.
(a) CDBG subgrant Recipients shall establish a financial management system for administering subgrant funds that complies with section 218.33, F.S., and 2 CFR 200.302.
(3) Environmental Review.
(a) CDBG subgrant Recipients must comply with the procedures set forth in 24 CFR Part 58, Environmental Review Procedures for Title I Community Development Block Grant Programs, and 40 CFR 1500-1508, National Environmental Policy Act Regulations, as incorporated in rule 73C-23.0030, F.A.C.
(4) Procurement.
(a) Procurement Policy. Each subgrant Recipient shall adopt and follow a local CDBG Procurement Policy that complies with the provisions of 2 CFR 200.317 – 200.326. For covered professional services contracts, the policy shall comply with section 287.055, F.S. The policy shall also comply with section 255.0525, F.S., when advertising for competitive bids or proposals for construction projects.

(5) Subgrant Agreement Closeout.

(a) The Recipient must submit a subgrant agreement closeout package to the Department within 45 days of the contract termination or within 45 days of the completion of all activities.
(b) Recipients of economic development projects may not submit an administrative closeout package until:
1. The cost per job is less than $10,000; or
2. One year after the date that all CDBG-funded activities were completed.
(6) Program and Non-Program Income.

(a) Liquidated damages, rebates, refunds, or any other “non-program income” received by the Recipient from any party previously paid (or from whom payment was withheld) shall be used to conduct additional eligible activities or returned to the Department. Additional direct and quantifiable costs (i.e., legal fees, court costs, engineering fees or administrative fees) generated by the incident creating the liquidated damages may be deducted from the total liquidated damages prior to undertaking additional activities or returning funds to the Department. Use of the funds for additional eligible CDBG activities must be preceded by an amendment to the CDBG subgrant detailing their use.

(b) Program income generated after closeout of the subgrant producing the program income shall be returned to the Department unless the local government has another open CDBG subgrant and can demonstrate that:
1. The program income is used to fund CDBG activities referenced in the open subgrant under which the program income was generated; and,
2. The funds are to be expended pursuant to the provisions of 24 CFR 570, sections 290.046-.048, F.S., and as set forth herein; and,
(c) Program income generated prior to closeout of a subgrant shall be returned to the Department unless:

1. The program income is used to fund additional units of CDBG activities referenced in the subgrant under which the program income was generated;

2. The Recipient amends the subgrant to encompass expenditure of the program income prior to administrative closeout; and,

3. The funds are to be expended pursuant to the provisions of 24 CFR 570, sections 290.046-.048, F.S., and as set forth herein.

(7) Conflict of Interest.

No CDBG funds may be expended to assist or benefit any person with a conflict of interest as set forth in 24 CFR 570.489(h), or section 112.3143, F.S., unless a waiver has been approved by the Department pursuant to 24 CFR 570.489(h)(4). Any funds to be expended without prior Departmental approval must be repaid by the Recipient.

(8) Architectural and Engineering Costs.

The maximum percentage of CDBG funds that may be spent on architectural and engineering design costs, excluding additional engineering services, shall be based on the total initial construction budget for eligible subgrant activities, which require architectural and engineering design. These costs shall not exceed the Rural Development/Rural Utility Service (RD/RUS) fee schedule in Florida. found in Form SC-60 at Part 9, which is incorporated by reference in rule 73C-23.0030, F.A.C., Architectural and engineering inspection services during construction shall not exceed the RD/RUS fee schedule in Florida and RUS Bulletin 1780-9 (rev. 6/2007), as set forth in Form SC-60.

(a) If more than one design professional is needed for an activity or activities (i.e., a landscape architect in addition to an engineer for sidewalk construction in a commercial revitalization project), the local government shall not exceed the appropriate RD/RUS fee curve for each activity covered by each design professional negotiated separately.

(b) For projects involving both Table I and II activities, engineering costs shall be pro-rated appropriately.

(c) For each additional engineering service and for preliminary engineering, the local government shall negotiate a reasonable fee for the service following procurement procedures in 2 CFR section 200, as incorporated in rule 73C-23.0030, F.A.C.

(d) Preliminary engineering costs not to exceed one-half of one percent of the estimated construction cost may be paid with CDBG funds over and above the amounts included the RD/RUS fee schedule.

(9) National Objective and Public Benefit Documentation.

(a) Achievement of national objectives. Applications must demonstrate that the proposed activities meet the national objectives criteria for compliance as set forth in 24 CFR 570.483, as incorporated in rule 73C-23.0030, F.A.C., for complying with a national objective and the meeting public benefit standards set forth in 24 CFR 570.482(f).and that they address community need as outlined in sections 290.046(3)(a)-(c), F.S.

(b) Public Benefit Achievement. Determination of benefit to persons of low- to moderate-income is established through the following methods:

1. HUD Census Data – LMI benefit can be documented by using HUD-provided Census Data where the service area geographically corresponds with block groups, census tracts, or local government geographical limits. A jurisdiction-wide activity using census data rather than a survey to establish the national objective of benefit primarily to low- and moderate-income persons can score VLI points by calculating a percentage of VLI benefit using census data. VLI beneficiaries are calculated by totaling, for each block group in each census tract, the numbers shown in the PVLOW column. The total of VLI beneficiaries is divided by the total beneficiaries in the LOWMODUNIV column to establish the VLI percentage for scoring the appropriate VLI beneficiary points.

If a service area contains an entire block group or census tract and portions of other groups or tracts, the data from the block group or tract that is contained entirely in the service area can be used, but the remaining portion(s) of the service area must be surveyed to get LMI and VLI data.

2. Random Sample Survey Methodology – A sample-based survey of the beneficiaries must use the Household Income Certification Form. The survey methodology must correspond with the random sampling requirements established by HUD in Notice CPD-14-013, issued on September 23, 2014, and which can be located at: http://www.flrules.org/Gateway/reference.asp?No=Ref-09415, which is hereby adopted and incorporated by reference and is also available on the CDBG website: www.FloridaJobs.org/CDBGApplicantInfo. The survey methodology must include a confidence level of 95%.
a. The survey process must verify eligibility of any proposed direct benefit activities, certify the number of projected very low, low- and moderate-income households and beneficiaries, and the total number of beneficiaries.

b. Section III of Form SC-49 does not have to be completed if the Applicant is using the survey for scoring purposes only and plans to use census data for reporting the racial makeup of beneficiaries upon completion of the project.

3. Small Service Area Survey Methodology – For surveys of service areas with fewer than 50 households, all households must be surveyed using Form SC-49.

a. Section III of Form SC-49 shall be completed for reporting the racial makeup of beneficiaries in a small service area.

b. Any non-responding household must be assumed to be above income.

c. Section III of Form SC-49 shall be completed for reporting the racial makeup of beneficiaries in a small service area.

4. The number of household members for non-responding households in a survey shall be based on the average household size for all responding households.

5. A survey approved by the Department for a funded CDBG application remains valid for the same geographic service area for up to five years from the date the survey was completed and can be resubmitted.

6. A survey that was submitted as part of a previous CDBG application that was not funded can be submitted as part of a new application package if the survey was completed less than 5 years prior to the application submission date. The survey will be subject to Department review and approval. If the survey is found to be inaccurate or does not document that a national benefit will be met, the application shall be rejected.

7. Only the methods of LMI benefit determination provided for in this rule shall be used.

(10) Beneficiaries of Public Improvements.

(a) CDBG-funded activities may not extend beyond the location of the last LMI beneficiary, except where it is required for sound engineering, operation, or design reasons as certified by a licensed engineer.

(b) Where hookups or connections are required as a condition for beneficiary access to a CDBG funded public improvement, fees shall not be charged to very low-, low- or moderate-income beneficiaries. Very low, low, and moderate-income beneficiaries in Neighborhood Revitalization project service areas with hookups as an activity shall be hooked up unless the beneficiary, or property owner in cases of rental property, provides written refusals. If written notice of refusal cannot be obtained, it must be noted on the Household Income Certification Form, Form SC-49.

(c) For non-LMI beneficiaries required to pay a one-time fee (i.e., assessment, impact fee) for connection or access to the CDBG funded public improvement, and charged a periodic service fee (i.e., water bill, sewer bill), the proposed non-LMI beneficiaries will be advised of the estimated cost of the one-time fee. The Recipient shall notify all beneficiaries in writing of the estimated amount of any periodic service fee. The application narrative must outline the estimated costs to be paid by non-LMI beneficiaries.

(d) Surveyed beneficiaries shall be advised of both fees in writing prior to application submission. If census data is used, a random sample representing ten percent of the beneficiaries must be advised in writing prior to application submission.
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73C-23.0061 Emergency Set-aside Assistance.

(1) Funding criteria for applicants.

The Department shall award Emergency set-aside funds based on the following eligibility criteria:

(a) Applications will only be accepted from eligible local governments as defined in section 290.042(5), F.S., and shall include local governments with open subgrants.
(b) Applicant local governments must demonstrate serious, urgent community needs of low- and moderate-income residents resulting from a natural disaster in an area that has been declared to be in a state of emergency by executive order of the Governor.
(c) If more than one county with eligible local governments meets criteria in subsection (b), the Department shall rank the counties using damage estimates from the Federal Emergency Management Agency and/or the Florida Division of Emergency Management. The Department shall issue a NOFA for those eligible local governments.
(d) Applicants must provide sufficient documentation to show that the activities for which funding is being requested are directly related to the natural disaster.
(e) No other source of federal, state, or local disaster funds are available to the local government to fund the activities for which funding is requested.

(2) Funding Awards.

(a) The Department shall allocate funds proportionately among all Applicants with eligible activities, not to exceed the amount available.

(b) If any funds remain after the awards are made to all of the communities in the county with the highest estimated damage amount, a NOFA shall be issued for the communities in the county that incurred the second highest estimated damages and remaining funds shall be allocated proportionately.

(3) Notification to applicants. A NOFA will be issued to eligible applicants with the highest estimated damage amount.

(4) All other provisions of this rule chapter shall apply to the Emergency Set-Aside unless otherwise stated in the NOFA.
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73C-23.0071 Section 108 Loans.
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73C-23.0081 Nonrecurring CDBG Funding.

(1) Funding.
When nonrecurring CDBG funds are awarded to the State of Florida by the U.S. Department of Housing and Urban Development (HUD), the Department shall:
(a) Notify eligible units of local government of the availability of the funds, the eligible uses, and the manner in which they can be accessed.

(b) Evaluate local government applications for the use of the funds and make onsite visits to ensure compliance with federal guidelines.

(c) Enter into subgrant agreements with the local governments prior to the disbursement of funds.
(2) Nonrecurring CDBG Funding Awarded for Disaster Recovery. Subsections 73C-23.0051(1) and (3), F.A.C. (Selected portions of Grant Administration and Project Implementation) will apply to CDBG disaster recovery funding. All other portions of rule chapter 73C-23, F.A.C., are waived.
(3) Nonrecurring CDBG Funding Awarded for Other Uses. The rules applicable to annual awards of CDBG funds apply for all other nonrecurring CDBG Funds awarded for other uses.
(4) Hurricanes Hermine and Matthew Disaster Recovery Funding.

(a) The Department is the recipient of HUD funding as set forth in 81 Fed.Reg.224 (November 21, 2016); 82 Fed. Reg. 11 (January 18, 2017); and 82 Fed. Reg. 150 (August 7, 2017), which are hereby incorporated by reference and may be obtained by mailing the Department of Economic Opportunity, Bureau of Small Cities and Rural Communities, Small Cities CDBG Program, 107 East Madison Street MSC 400, Tallahassee, Florida 32399-6508.

(b) The Department will accept applications from units of local government in counties designated as eligible pursuant to Hurricane Hermine Disaster Declaration 4280 (effective December 2016) and Hurricane Matthew Disaster Declaration 4283 (effective December 2016), which can be obtained at and www.fema.gov/disaster/4283, and are hereby incorporated by reference.

(c) Florida DEO Hermine and Mathew CDBG-DR Application, Form DR-HM01, effective May 2018, which is hereby incorporated by reference, may be accessed online at http://www.flrules.org/Gateway/reference.asp?No=Ref-09409 or by contacting the Department’s CDBG Disaster Recovery (CDBG-DR) Program at (850)717-8475.

(d) The Department will score eligible applicants whose applications meet the national objectives set forth in Federal Register Volume 81, No. 224; 82, No. 11; 82, No. 150 based on the following Scoring Criteria:

1. Management Capacity: Subrecipient, program manager and/or developer presents depth of program or project, case and compliance management capacity to deliver services on-time and on-budget. Citizen Complaint Policy is in place. (35 points);

2. Readiness to Proceed and Viable Production Plan: Applicant must show evidence for how proposed program or project will mobilize and operate in a timely manner. (25 points);

3. Proposes Cost Reasonable Budget: Proposal budgets reflect cost reasonableness and affirmative efforts to leverage CDBG-DR funds with additional funding to address unmet needs.  Budget narrative reflects research, quotes and/or contracted pricing. (25 points); and

4. Storm Resilience: In addition to addressing unmet needs, program or project proposals need to show how they make investments that improve resilience to future storm-related damage. (15 points).

5. Overall Low-to-Moderate -Income Benefit – applications with higher LMI benefit receives a higher percentage ranking (50 points);

6. Overall Housing Eligible Activities – applications with programs and projects for housing related eligible activities receive higher percentage ranking (30 points); and

7. Vulnerable Populations – applications that address the following vulnerable populations will receive higher percentage rankings (20 points).

(I) The transitional housing, permanent supportive housing, and permanent housing needs of individuals and families that are homeless and at-risk of homelessness;

(II) The prevention of low-income individuals and families with children (especially those with incomes below 30 percent of the area median) from becoming homeless; and

(III) the special needs of persons who are not homeless but require supportive housing (e.g., elderly, persons with disabilities, persons with alcohol or other drug addiction, persons with HIV/AIDS and their families, and public housing residents, as identified in 24 CFR 91.315(e).

(5) Service area.

“Service area” for purposes of this rule means the total geographical area to be served by an activity and encompasses all beneficiaries who are reasonably served or would be reasonably served by an activity.

(6) Interlocal Agreements.

Eligible Applicants proposing eligible activities in other eligible jurisdictions will enter into an Interlocal Agreement with the following provisions or submit documentation of an established relationship between eligible jurisdictions which includes the following provisions:

(a) Includes as parties all local governments whose jurisdictions are included in the project and/or service area(s);

(b) Authorizes the Applicant to undertake the activities in all jurisdictions included in the interlocal agreement; and,
(c) Affirms that all activities are consistent with each local government’s comprehensive plan and provides applicable excerpts of each local government’s comprehensive plan in the supporting documentation section of the application.

Administrative Costs.

The State’s Action Plan will limit the amount of funds that local governments may use for the administrative costs specified in 24 CFR 570.206 and as directed by the Federal Register Notice(s). This does not include staff and administrative costs directly related to carrying out activities eligible under 24 CFR 570 since those costs are eligible as part of those activities.

(7) Program Income. 

Any program income earned as a result of activities funded under a CDBG disaster recovery subgrant must be reported to the Department, but may be retained for the life of the subgrant by the local government and used to continue the activities from which the funds were generated. Any program income generated or received after expiration or termination of the subgrant agreement must be returned to the Department.

(8) Other Funds.

Applicants and/or beneficiaries must provide documentation of funds received from other sources which were applied toward the costs of the project funded by CDBG disaster recovery funds.

(9) Beneficiaries of Public Improvements. 

For activities where hookups or connections are required as a condition for beneficiary access to a CDBG funded infrastructure, no hookup or connection fees and no project construction costs shall be charged to very low-, low- or moderate-income beneficiaries. 
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73C-23.0082 Subgrant Closeout.
(a) At the time of submission of the closeout report form, the local government must have available documentation which verifies its certification that all construction has been completed, inspected and approved by all parties prior to the subgrant agreement end date and submission of the administrative closeout.

(b) An administrative closeout may be submitted only when the local government has no funds on hand. All funds drawn from the Department and not expended must be returned to the Department prior to, or with, the submission of the closeout documents.

(c) Upon completion of the activities contained in the local government’s CDBG subgrant agreement (including any modifications), the local government shall submit to the Department a closeout package which gives the final statement of costs, certifies that the project and all non-administrative activities are completed and accepted, certifies that all costs except those reflected on the closeout forms have been paid and reports demographics of the program’s beneficiaries.

(d) If any change has been made since the application map or the last map amendment, the closeout documents shall also contain a revised map of the activities completed during the term of the CDBG contract.

(e) When housing assistance is provided, the closeout documents must include a list of the households assisted by the contract. Additional information required by HUD may be requested by the Department at any time.

(f) For activities where hookups or connections are required for beneficiary access to the public improvement, evidence at the time of closeout must show:

1. The total number of persons in all households in the service area;

2. The number of low- and moderate-income persons in households connected to the infrastructure; and,

3. Projects required to meet the LMI national objective must document that the number of LMI persons in households connected to the infrastructure divided by the total number of beneficiaries in the service area equals at least 51 percent or higher or the percentage required by HUD at the time of the application.

(g) The closeout documents must contain original signatures.

(h) If a local government fails to meet contractual requirements as listed in the subgrant agreement’s Activity Work Plan, the Department reserves the right to require that a local government financially (not administratively) close out a subgrant agreement in order to meet federal requirements for the timely distribution of funds set by HUD.

(i) All closeout documentation is due within 45 days after expiration or termination of the subgrant agreement.

(j) The administrative closeout package which must be received by the Department no later than 5:00 p.m. (Eastern Time) on the business day prior to the advertised opening of the application cycle. The Department will respond to the closeout request by either:

1. Approving the closeout request and mailing an administrative closeout notification, or

2. If there are unresolved issues with the subgrant, a Notice of Outstanding Closeout Issues (NOCISS) letter will be sent to the local government within 21 days of receiving the closeout package. If the local government receives a NOCISS letter, it must respond to the issues, and the response must be received by the Department at least 10 days before the application cycle deadline. If the response resolves the issues in the NOCISS letter, the local government shall be eligible to apply for funding.
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