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6M-9.110 Requirements and Criteria for Early Learning Coalition Composition.

(1) Definitions.
(a) “Ex Officio Member” means a member of the coalition by virtue of holding another office. Ex Officio member positions are set forth in Sections 1002.83(4)(a)-(m), F.S.

(b) “Business entity” means any form of sole proprietorship, partnership, association, cooperative, joint venture, corporation or business trust, whether operated for profit or not.

(c) “Private sector business member” means an individual who does not work for a business entity that the government owns or operates. The term also includes:
1. An individual who has dual employment in both a business entity and the public sector.

2. An individual who is retired or no longer works for a business entity, provided that individual is not currently employed in the public sector.

(d) “Substantial financial interest” refers to standards established herein for appointment of private sector business members. A coalition member, a coalition member’s relative, or a coalition board member’s business entity has a substantial financial interest in the Voluntary Prekindergarten Education Program (VPK) or an early learning coalition’s School Readiness Program (SR), if:
1. The coalition member, the coalition board member’s relative, or the coalition member’s business entity has direct or indirect ownership of more than 5% percent of the total assets or capital stock, cumulatively, of one or more of the proscribed sources of income listed in paragraph (1)(e); or
2. During the prior two (2) years, more than five (5) percent of the gross income of the coalition member, coalition member’s relative, or coalition member’s business entity was derived, cumulatively, from one or more of the proscribed sources listed in paragraph (1)(e).

(e) Proscribed sources of income. Proscribed sources of income are sources of income derived from interests in the design or delivery of the VPK program or the SR program, including the following sources:

1. The Office of Early Learning, the Department of Children and Families, the Department of Education, or a contractor or subcontractor of any of these agencies;

2. An early learning coalition, or a coalition’s or former coalition’s fiscal agent, service provider, contractor, or subcontractor;

3. A school district’s or public school’s preschool program for children from birth until eligibility for admission to kindergarten in a public school under Section 1003.21(1)(a)2., F.S., if the coalition board member’s or coalition board member’s relative’s income was derived from employment in an elected or appointed position in the school district or public school which is responsible for:

a. Financial decisions affecting the preschool program, including development of the program’s budget or disbursement of funds for the program;

b. Recommendation or adoption of rules, regulations, or policies relating to the operation of any aspect of the preschool program;

c. VPK or SR program instruction, curriculum development, or service delivery; or

d. Management of the preschool program’s operations or personnel, or for personnel carrying out the responsibilities described in sub-subparagraphs (1)(e)3.a-c.;

4. A public or private provider delivering the VPK Program;

5. A public or private provider delivering an early learning coalition’s SR program;

6. A national child care accrediting organization providing accreditation to Florida-based child care providers, public schools, or private schools;

7. A Department of Children and Families approved Gold Seal child care accrediting organization;
8. An accrediting association that is a member of any of the organizations listed in subparagraph (1)(e)6. or (1)(e)7.;

9. A vendor of educational materials or supplies, books, curricula, or equipment; and,
10. An organization designed to represent any of the individuals, organizations, or business entities listed in subparagraph (1)(e)1.

(2) Private Sector Business Members. Each early learning coalition must be composed of more than one-third private sector business members. The percentage of private sector business members is based on the total number of seated board members at a given time, including all voting and non-voting ex officio members.
(3) Criteria for appointing private sector business members. Including the members appointed by the Governor, private sector business members can represent either for-profit or nonprofit entities. Neither the members nor any of their relatives, as defined in Section 112.3143, F.S., may have a substantial financial interest in the design or delivery of the VPK or SR programs.
(a) Prospective members must meet the definition of a private sector business member as defined in paragraph (1)(c). If the prospective member does not meet the definition, the early learning coalition may not make the appointment.
(b) The coalition shall determine whether a prospective member has any interest in a business entity involved in designing or delivering the VPK or SR Program. A business entity is involved in designing or delivering the VPK Education Program or the coalition’s SR Program if it:
1. Receives SR, VPK or Gold Seal Program funds directly or indirectly from the state or federal government as a recipient, subrecipient or vendor.

2. Is an accrediting child care organization or any association or member thereof. 

3. Is a vendor of education books, curricula, equipment, supplies or materials.

4. Is an organization designed to represent any of the individuals or organizations listed above.
(c) If a prospective member has any interest in the design or delivery of the VPK or SR program, the early learning coalition shall determine if the interest is a substantial financial interest as defined in paragraph (1)(d). If the interest is substantial, the prospective member has a prohibited substantial financial interest and the coalition may not make the appointment.
(d) If a prospective member meets the private sector board member definition and does not have a prohibited substantial financial interest, the coalition may make the appointment.

Rulemaking Authority 1001.213(2), 1002.83(5) F.S. Law Implemented 1002.83(5) F.S. History–New 3-29-15.
6M-9.115 Procedures and Criteria for Approval of School Readiness Plans.

(1) Plan development. Each early learning coalition shall develop and implement a school readiness plan. The school readiness plan shall include the minimum standards as required by Section 1002.85(2), F.S., and the School Readiness Plan Guide and Template, Form OEL-SR 115, including attachment IV.A “Coalition Budget Report” and attachment IV.B. “Coalition Revenue and Expenditures Report,” (May 2017), which are adopted and hereby incorporated by reference. A copy of Form OEL-SR 115 may be obtained at the office website at www.floridaearlylearning.com or by contacting the Office of Early Learning, Department of Education, 250 Marriott Drive, Tallahassee, FL 32399. The incorporated form is also available at: http://www.flrules.org/Gateway/reference.asp?No=Ref-08191. Rule Chapter 69I-73, F.A.C. (March 2008), as cited in the School Readiness Plan Guide, is incorporated by reference. A copy of the rule chapter may be obtained by contacting the Office of Early Learning at the address above.

(2) Plan submission. A coalition shall submit its school readiness plan and any amendments in accordance with the instructions found in Form OEL-SR 115. 

(a) Each early learning coalition shall submit an electronic copy of its proposed school readiness plan to the Office of Early Learning (OEL) within 30 days of board approval and before implementation. 

(b) The coalition shall submit an amendment to the plan to the office in the event of a change to any element of the approved plan and before implementation.
(3) OEL review. After receipt of a complete school readiness plan or amendment (including required supporting documents), OEL shall respond to the coalition within 3 business days acknowledging receipt of the plan amendment. OEL shall review the plan or amendment and approve, reject, or approve with conditions the provisions of the plan or amendment and provide written notification to the early learning coalition of its action within 30 business days of receipt of the completed document. OEL shall base its approval, rejection, or approval with conditions on the coalition’s compliance with Chapter 1002, Part VI, F.S., the federal Child Care and Development Fund (CCDF) Block Grant Florida State Plan, the federal CCDF regulations located at Title 45 Code of Federal Regulations Part 98, Subparts B through G and K and the School Readiness Plan Guide. The coalition shall not implement school readiness plans or amendments without the express written approval of OEL.
(4) Rejection of school readiness plans. If OEL rejects a school readiness plan or amendment, it shall specify, in writing, the grounds for rejection. If OEL rejects a school readiness plan amendment, the early learning coalition shall continue to operate under its prior approved plan.

Rulemaking Authority 1001.213(2), 1002.85(1) FS. Law Implemented 1002.85 FS. History–New 4-5-15, Amended 5-28-17.
6M-9.121 Federal Quality Funds.

Rulemaking Authority 411.01(4)(e) FS. Law Implemented 411.01(4)(c), 411.01(4)(d)5. FS. History–New 8-18-08, Formerly 60BB-9.121, Repealed 1-1-15.
6M-9.300 Child Care Resource and Referral and Consumer Education.

(1) The Office of Early Learning, Child Care Resource and Referral (CCR&R) state network, shall ensure delivery of CCR&R services as defined in the Child Care Development Block Grant of 2014 and Section 1002.92, Florida Statutes (F.S.).

(2) Definitions.

(a) “CCR&R organization” refers to any early learning coalition or other contracted entity providing CCR&R services to customers pursuant to Section 1002.92, F.S.

(b) “Service area” refers to the county or multicounty region served by the CCR&R organization.

(c) “Business hours” refers to the hours during which a CCR&R organization has staff available to provide services to customers via telephone, through email, or in person.

(3) Child Care Resource and Referral (CCR&R) Services.
CCR&R services shall be locally administered, coordinated, and overseen by early learning coalitions in accordance with Section 1002.92, F.S. early learning coalitions or their contracted CCR&R organizations shall:

(a) Offer CCR&R services including child care/early learning listings, consumer education, and information regarding community resources to each individual requesting services.

(b) Provide access to information and resources that enable parents to make informed choices on quality child care, including information and resources on the full-range of provider types available; child care licensing; health, safety, and inspection requirements for each type of provider; child care personnel background checks and disqualifying offenses; research and best practices regarding child development; indicators of quality child care; meaningful parent and family engagement; state policies, if applicable, regarding the social-emotional behavioral health of children; and developmental screenings.

(c) Offer CCR&R services to all individuals requesting services without regard to age, an individual’s level of income, or individual circumstances.

(d) Provide CCR&R services without cost to the individual requesting services within three (3) business days of the request.

(e) Attempt to contact and respond to individuals requesting services in an emergency situation within four (4) business hours of becoming aware of the request. Emergency situations may include:

1. Closure of a child care or early learning provider with less than forty-eight (48) hours of notice;

2. Declaration of a state of emergency by local, state, or federal officials that affects families and providers within the CCR&R organization’s service area; and,
3. Family emergencies including the death or hospitalization of a parent or guardian, a change in custody of a child with less than forty-eight (48) hours of notice, or a change in employment or employment status with less than forty-eight (48) hours of notice.

(f) Notwithstanding paragraphs (1)(d) and (e) of this rule, the CCR&R organization is not required to provide services in emergency situations if the CCR&R organization is unable to operate as a result of a state of emergency as declared by local, state, or federal officials.
(4) Accessibility of Information and Services.

(a) Each CCR&R organization shall provide the Office of Early Learning with an annual report identifying how CCR&R services are made accessible to individuals within its service area, including individuals who have limited access to telephone services, internet services, or transportation. The CCR&R organization may utilize technology and shall coordinate with other community entities in order to expand the accessibility of services.
(b) Each CCR&R organization shall maintain a website and one other form of outreach and awareness within its service area that describes the services offered. The front page of the website of the early learning coalition and the contracted CCR&R organization, if applicable, shall clearly display administrative and CCR&R contact information, including phone numbers and hours of operation.

(5) Location and Hours of Service.

(a) At least one physical location for CCR&R services shall be available in each CCR&R organization’s service area.
(b) Each CCR&R organization shall have staff members available to provide CCR&R services via telephone and in person for a minimum of forty (40) hours each week.

(c) CCR&R organizations shall be permitted to reduce the number of weekly hours of in-person and telephone availability by a maximum of eight (8) hours for each local, state, or federal holiday and each business day during which a local, state, or federal emergency is declared that makes the CCR&R organization unable to operate.

(6) Customized Child Care/Early Learning Listings.
(a) CCR&R services, including listings, may be offered in person, via telephone or using other electronic means.

(b) Child care/early learning listings shall be generated using the statewide information system maintained by the Office of Early Learning.

(c) CCR&R organizations shall provide or send each individual requesting services a list of legally operating child care providers in their service area within three (3) business days and in the format requested by the individual. Each list shall be customized according to information provided by the individual requesting services, or at a minimum, by entering the following information:

1. Location;
2. Days/time care is needed;

3. Child’s date of birth;

4. Type of program requested;

5. Child’s special need, if applicable; and,
6. Family’s primary language if not English.
(d) Child care/early learning listings shall include a minimum of ten (10) providers matching the criteria identified by the individual requesting services unless fewer than ten (10) providers match the criteria.
(e) Consumer education and community resources, as outlined in subsection (7), shall be included with each customized listing, unless declined by the individual.

(f) Contact information for the state and local child care provider licensing agencies shall be included with provider listings sent to the individual.

(7) Consumer Education and Community Resources.

(a) CCR&R organizations shall offer information regarding and access to consumer education and community resources to all individuals requesting CCR&R services.

(b) Each CCR&R organization shall maintain a current directory or access to community resources, which shall include:

1. Community services for each county in the CCR&R organization’s service area;

2. Financial assistance programs;

3. Federal, state and local partners, state agencies, and social services organizations;

4. Child healthcare;

5. Child welfare and abuse;

6. Services for children with special needs or developmental disabilities;

7. Resources provided by the Office of Early Learning or identified through collaboration with other entities; and,
8. Other resources as needed and appropriate to the specific needs of the individual family.

(8) Provider Updates.

(a) Prior to the CCR&R organization’s last business day in May, each CCR&R organization shall ensure that provider information is updated annually in the statewide information system maintained by the Office of Early Learning for each legally operating child care/early learning provider licensed or registered by the Department of Children and Families and each provider receiving state or federal funds within the CCR&R organization’s service area.
(b) At a minimum, the CCR&R organization shall update the following information for each provider:

1. Contact information;

2. Gold Seal or accreditation status;

3. Quality reating, if available;

4. Program schedule;

5. Ages served;

6. Group sizes and ratios;

7. Enrollment information;

8. Private pay rates charged;

9. Environment;

10. Special services offered;

11. Languages other than English spoken fluently by the provider’s staff;

12. Transportation; and,
13. Meal options.

(c) Notwithstanding paragraph (8)(a) above, the CCR&R organization shall ensure updated provider information is entered into the statewide information system within thirty (30) calendar days of receipt of information from a provider.

(d) Legally operating providers not defined in paragraph (8)(a) shall be included in the provider update process upon request by the provider.

(e) CCR&R organizations may include information in the statewide information system for other legally operating early learning and school age child care providers, such as license-exempt providers, before-school and after-school programs, summer recreation and summer day camp programs, and recreational facilities and nanny and au pair agencies.
(9) Staff Training Requirements.

The CCR&R organization shall ensure all CCR&R staff are trained in customer service, consumer education, community resources, financial assistance programs for families, and available types of child care and early learning providers and programs, specific to their service area, within four (4) months of employment as a CCR&R specialist.

(10) Early learning coalitions and CCR&R organizations are prohibited from charging a provider or other organization a fee for identifying the provider or other organization through the statewide information system.

Rulemaking Authority 1002.92 FS. Law Implemented 1002.92 FS. History–New 8-10-09, Formerly 60BB-9.300, Amended 9-1-15.
6M-9.400 Early Learning Coalition Anti-Fraud Plans.

(1) Definitions. As used in this rule:
(a) “Recipient” is the parent or legal guardian whose child was determined eligible for School Readiness or Voluntary Prekindergarten Education Program benefits.

(b) “Fraud” is an intentional deception, omission, or misrepresentation made by a person with knowledge that the deception, omission, or misrepresentation may result in unauthorized benefit to that person or another person, or any aiding and abetting of the commission of such an act. The term includes any act that constitutes fraud under applicable federal or state law.

(2) Anti-fraud plan approval. Each early learning coalition (coalition) shall adopt an anti-fraud plan addressing the detection and prevention of overpayments, abuse, and fraud relating to the provision of and payment for School Readiness program and Voluntary Prekindergarten Education Program services and submit the plan to the office for approval. The anti-fraud plan must be approved by the coalition board prior to submission to the Office of Early Learning. The plan must be sent to the Office of Early Learning’s Office of Inspector General no later than June 30 of each year. Submission may be electronic or through the mail. The Office of Early Learning will process the plan no later than September 1 of each year and shall notify the coalition in writing of approval or disapproval and the reasons for disapproval. If disapproved, a corrected plan shall be submitted no later than November 1 of each year.

(3) Criteria for approval of anti-fraud plan. Each coalition’s anti-fraud plan shall include:

(a) A description or chart outlining the organizational structure of the plan’s personnel who are responsible for the investigation and reporting of possible overpayment, abuse, or fraud. This shall include the name and contact information of the primary coalition position responsible for implementing the early learning coalition’s anti-fraud activities.

(b) A description of the plan’s procedures for detecting and investigating possible acts of fraud, abuse, or overpayment. This shall include a review of data quality reports generated from the Office of Early Learning, documented verification of child care referrals from other organizations, a process for electronic monthly reporting to the Office of Early Learning the recipients and providers terminated for fraud, and a description of any fraud hotlines in place and how this information is shared with parents, providers, employees and the public.

(c) A description of the plan’s procedures for the mandatory reporting of possible abuse or fraud, including the possible overpayment associated with the abuse or fraud, to the Office of Early Learning’s Office of Inspector General. This shall include the name and contact information of the coalition position serving as the coalition administrator for the Office of Early Learning Fraud Referral System.

(d) A description of the plan’s program and procedures for education and training personnel on how to detect and prevent fraud, abuse, and overpayment including an annual self-assessment of the coalition’s internal controls, policies and procedures. 

(e) A description of the plan’s procedures, including the appropriate due process provisions for suspending or terminating from the School Readiness program or the Voluntary Prekindergarten Education Program a recipient who the coalition concludes has committed fraud. Due process provisions must include all elements set forth in subsection (4) below.

(4) Due process requirements for recipients. The early learning coalition anti-fraud plan shall include the following elements establishing due process: 

(a) A clear policy of the right of the recipient to appeal suspension or termination of benefits based on information that leads the coalition to conclude that School Readiness or Voluntary Prekindergarten Education program benefits have been obtained or used fraudulently.
(b) The coalition shall provide written advance notice of the intended action to suspend or terminate benefits to the recipient to be affected and it must clearly advise of the allegations, the basis of the allegations, the intended action and the date the action is to be imposed. The coalition shall send the written advance notice at least fourteen (14) calendar days before the intended action. The written advance notice should be translated into the recipient’s native language if the coalition’s other communications with the recipient have been translated. The written advance notice shall include following:

1. The procedure for the recipient to follow to attempt to appeal the decision.

2. A statement, in bold print, that the failure to file a timely appeal waives the right to an appeal.

3. Notice of the potential for repayment of improper benefits if the conclusion of fraud is upheld, including any benefits received after the receipt of the written advance notice.

4. The procedure for the recipient to obtain a copy of his or her file.
5. The amount of overpayment to be recovered, if applicable.
6. The length of time for which the recipient’s benefits are suspended or the date of the termination of benefits, if applicable. This length of time shall be proportionate to the alleged offense committed, consistent with suspensions or terminations issued to other recipients who allegedly committed comparable offenses, and may also consider prior offenses, as appropriate.

(c) A suspension or termination shall not be applied against recipients with a valid at-risk referral.

(d) If the recipient believes that the conclusion of fraud was made in error, the recipient should first seek to resolve the matter by contacting the coalition and providing the necessary documentation to resolve the issue. The executive director of the coalition shall not be involved in the pre-appeal resolution of the issue.

(e) If the recipient believes that the issue was not resolved by the coalition, the recipient may file a formal written appeal for review by the executive director of the coalition, using the following procedure:

1. Submit a written appeal to the executive director or other executive staff person as designated by the coalition board. The appeal must fully describe the nature of the error the recipient believes has been made and shall contain any documentation which supports the recipient’s claim.

2. The appeal shall be postmarked or emailed before the date of the intended action. The recipient who fails to file a timely appeal waives the right of appeal.

3. If the recipient files a timely appeal, he or she will not be suspended or terminated from the program until the written decision of the executive director or the original date of the intended action, whichever is later.

4. The executive director of the coalition or other executive staff person designated by the coalition board must respond to the recipient, in writing, within thirty (30) days of receiving the appeal with a decision as to whether the suspension or termination will be upheld or modified.

5. The recipient who wishes to appeal the decision of the executive director of the coalition or other executive staff person designated by the coalition board may request further review by an appeals committee in accordance with paragraph (e) of this rule. The request for further review by an appeals committee must be submitted to the coalition in writing within ten (10) calendar days of the date of the executive director or other executive staff person designated by the coalition board’s written response to the recipient’s formal written appeal.

(f) The recipient shall be given the opportunity to defend his or her position in an orderly proceeding of the appeals committee. When the meeting of the appeals committee is scheduled, the recipient shall be notified of the date of the appeals committee, informed that it is a public meeting, and informed that any information presented may be used by other state agencies.

1. The appeals committee shall be selected by the Chairman of the Board of the coalition and a chair of the appeals committee shall be named.
2. The appeals committee shall be convened within forty-five (45) calendar days of receipt of the recipient’s request for an appeal.

3. The recipient shall be provided up to thirty (30) minutes to present their position and any information they wish the appeals committee to consider.

4. The coalition staff, excluding the executive director or other executive staff person designated by the coalition board, shall be available to provide any information requested by the committee.

5. The appeals committee will consider all statements, review all documents and may request any additional evidence or information from the parties if an appeals committee member believes it is necessary and relevant to the decision making. The required final determination letter will be tolled for the length of time given to provide the additional information.

6. The appeals committee shall selected or appoint a member of the coalition, excluding the executive director the coalition or other executive staff person designated by the coalition board, to memorialize the events of the appeals committee proceeding and the final determination including the basis for the decision.

7. The appellant shall be notified in writing of the appeals committee’s determination within ten (10) days of the date of the meeting.

8. The determination of the appeals committee shall be final.
(5) The due process procedures for providers will be provided for in the contract between the coalition and the provider, pursuant to Rule 6M-4.610, F.A.C.

Rulemaking Authority 1001.213(2), 1002.91(4), (8) FS. Law Implemented 1002.91(4), (8) FS. History–New 3-1-15.
