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6A-1.001 District Financial Records.

The superintendent of schools of each school district shall be responsible for keeping adequate records and accounts of all financial transactions in the manner prescribed by the Commissioner in the publication titled, “Financial and Program Cost Accounting and Reporting for Florida Schools, 2011 (http://www.flrules.org/Gateway/reference.asp?No=Ref-00649),” which is hereby incorporated by this rule and made a part of the rules of the State Board. Copies of the manual may be obtained from the Office of Funding and Financial Reporting, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399, at a cost to be established by the Commissioner but which shall not exceed actual costs.

Rulemaking Authority 1010.01 FS. Law Implemented 1010.01 FS. History–Amended 9-17-72, Repromulgated 12-5-74, Amended 4-28-77, 8-2-79, 7-21-80, 10-7-81, 8-10-83, 9-27-84, 10-1-85, Formerly 6A-1.01, Amended 11-8-88, 7-30-91, 10-6-92, 10-18-94, 1-26-98, 10-15-01, 12-20-11.
6A-1.0011 Data Collection Activities, Instruments, Forms and Instructions.

Rulemaking Authority 120.53(1)(b), 229.053(1) FS. Law Implemented 120.53(1)(b), 229.053(1), (2), 229.512(6), (12), (13), 229.551, 229.555, 235.014, 235.41 FS. History–New 2-21-77, Amended 4-28-77, 8-8-77, 3-1-78, 9-6-78, 10-30-78, 4-10-79, 12-11-79, 3-16-80, 5-29-80, 8-16-82, Formerly 6A-1.011, Amended 10-18-94, Repealed 5-19-08.
6A-1.0012 Minimum Security Measures for Direct Deposit by Electronic Transfer of Funds or Other Medium.

(1) A district school board may establish policies to authorize, by electronic or other medium, the receipt, disbursement or transfer of public funds by warrant to, from, or within its official accounts in financial institutions, provided adequate internal control measures are established and maintained. Minimum security measures shall include but are not limited to the following:

(a) Each financial institution shall be specifically authorized by the school board and such financial institution shall specifically agree, in writing, to accept monetary transactions through electronic or other medium.

(b) Each authorizing agreement shall contain the official title of the bank accounts subject to the agreement, each type of transaction approved, such as deposits, disbursements or transfers, each person authorized to initiate transactions, the manual signature of each such authorized person, the manual signature of the school board chairman and the manual signature of the school superintendent.

(c) When funds are properly delivered to a receiving institution, that institution shall agree to become responsible for prompt and diligent processing of the funds.

(d) Written confirmation of all transactions forwarded to financial institutions shall be signed by both the authorized person and the person making the transaction, and shall be included and retained in the official files of the school district.

(e) Written or printed documentation from each financial institution acknowledging such transactions, including but not limited to deposit slips, debit and credit memos, trust receipts, transfer acknowledgments, or cancelled warrants, shall be kept in the official files of the school district. The files must be maintained in a manner which facilitates easy review and validation of transactions.

(2) District school boards, by agreement with individuals and financial institutions, may authorize direct deposit of funds to a payee’s account. Authorization and cancellation from each such payee shall be in writing and on file in the district office. Each authorization shall include but not be limited to the following information:

(a) Name of the individual as shown on official records of the school board, Social Security number, name and manual signature of the payee as shown on his or her bank account.

(b) The date an authorization or cancellation is to be effective within the schedule provided by the school board.

(c) Name, address and federal reserve bank number of the institution designated by the payee to receive deposits.

(d) Written assurance from the designated financial institution it is prepared to and will accept responsibility for funds in the form presented and on the dates authorized.

(e) Documentation of each transaction shall be maintained in the official files of the district in sufficient manner to assure internal control over the transactions.

Rulemaking Authority 1001.02(1), 1011.18 FS. Law Implemented 136.06, 215.85, 1011.18 FS. History–New 12-4-79, Formerly 6A-1.012.

6A-1.0013 Audits of Direct-Support Organizations.

(1) The fiscal year of the Department direct- support organization shall begin on July 1 and end June 30.

(2) Following the close of each fiscal year, the Florida Education Council shall provide for an audit of the Department direct-support organization to be conducted by an independent certified public accountant in accordance with the American Institute of Certified Public Accountants auditing standards. The audit report shall include any notations of any failure to comply with requirements of Florida Statutes, State Board Rules, the direct-support organization corporate charter and bylaws, and commentary as to financial management and irregularities. The auditor shall submit a signed, written report to the director and each member of the Florida Education Council, the Auditor General and the State Board.

(3) The Department direct-support organization is authorized to use Department property, facilities and personal services as determined annually by the Commissioner to operate the direct-support organization.

(4) The fiscal year of district school board direct-support organizations shall begin on July 1 and shall end June 30.

(5) Following the close of each fiscal year, the board of directors of each school board direct-support organization shall provide for an audit of the school board direct-support organization to be conducted in accordance with the American Institute of Certified Public Accountants auditing standards by an independent certified public accountant or by qualified internal auditing staff employed by the school board. The audit report shall include any notations of any failure to comply with requirements of Florida Statutes, State Board Rules, the direct-support organization corporate charter and bylaws, and commentary as to financial management and irregularities. The auditor shall submit a signed, written report to each member of the board of directors of the direct-support organization, to each member of the school board, and to the superintendent.

Rulemaking Authority 1001.01, 1001.24, 1001.453 FS. Law Implemented 1001.24, 1001.453 FS. History–New 6-6-85, Formerly 6A-1.013.

6A-1.0014 Comprehensive Management Information System.

(1) Each school district and the Department shall develop and implement an automated information system component which shall be part of, and compatible with, the statewide comprehensive management information system. Each information system component shall contain automated student, staff and finance information systems and shall include procedures for the security, privacy and retention of automated records. The procedures for the security, privacy and retention of automated student records shall be in accordance with the requirements of 20 U.S.C. 1232g(b)(3), 34 C.F.R. Part 99 and Section 1002.22, F.S.

(2) The data elements, procedures and timelines for state reporting, local recordkeeping and statewide records transfer to be implemented by each school district and the Department within its automated information system component as prescribed in the publications entitled “DOE Information Data Base Requirements: Volume I – Automated Student Information System, 2011 (http://www.flrules.org/Gateway/reference.asp?No=Ref-00672),” “DOE Information Data Base Requirements: Volume II – Automated Staff Information System, 2011 (http://www.flrules.org/Gateway/reference.asp?No=Ref-00672),” and “DOE Information Data Base Requirements: Volume III – Automated Finance Information System, 1995.” These publications which include the Department procedures for the security, privacy and retention of school district student and staff records collected and maintained at the state level are hereby incorporated by reference and made a part of this rule. Copies of these publications may be obtained from Education Information and Accountability Services, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399.

(3) If any portion of this rule and reference materials is adversely affected by the courts, the affected portion should be considered, repealed and the rule shall be repromulgated.

Rulemaking Authority 1001.02(1), 1002.22, 1008.385(3) FS. Law Implemented 1001.23, 1002.22, 1008.385(2) FS. History–New 2-19-87, Amended 12-21-87, 12-13-88, 3-25-90, 3-24-91, 3-17-92, 12-23-92, 2-16-94, 3-21-95, 7-3-96, 5-20-97, 10-13-98, 10-18-99, 10-17-00, 5-19-03, 7-20-04, 4-21-05, 3-1-07, 3-24-08, 11-26-08, 12-15-09, 2-1-11, 1-16-12.
6A-1.0015 K-20 Data Warehouse.

(1) All education data collected by the Florida Department of Education and the Board of Governors shall be evaluated for inclusion in the K-20 data warehouse. This includes data collected by the Department related to prekindergarten through grade 12 schools, technical centers, and Florida colleges, as well as data collected by the Board of Governors related to state universities.

(2) By July 30 of each year the Department shall review data elements collected from the public education institutions to determine inclusion in the K-20 data warehouse. 

(3) K-12 data shall be provided in the same format and within the same timelines as prescribed in Rule 6A-1.0014, F.A.C. Data for the Florida College System shall be provided in the same format as prescribed in the 2010-11 Student Data Base, 2010-11 Personnel Data Base, and 2010-11 Facilities/Capital Outlay Data Base, which are hereby incorporated by reference and may be obtained from the Department’s website at http://www.fldoehub.org/CCTCMIS/c/Pages/default.aspx). Data for Workforce Development shall be in the format prescribed in the 2010-11 District WDIS (Workforce Development Information System) Data Base Handbook, which is hereby incorporated by reference and may be obtained from the Department’s website at http://www.fldoehub.org/CCTCMIS/wdis/Pages/1011whbk.aspx. Data for the Board of Governors shall be in the format prescribed in the SUDS Data Dictionary, January 2011, which is hereby incorporated by reference and may be obtained from the Board of Governor’s website at https://www.boghome.net:4443/pls/apex/f?p=112:7:1615225899807065::NO.

(4) The standards for determining the required data for the K-20 data warehouse are prescribed in the publication entitled “PK20 Education Data Warehouse, January 2011.” This publication is hereby incorporated by reference and made a part of this rule. Copies of this publication may be obtained from PK-20 Education Data Warehouse, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399.

Rulemaking Authority 1008.41, 1008.31(4) FS. Law Implemented 1008.31 FS. History–New 2-22-11.
6A-1.002 District School Budgets.

(1) Annual budgets for the district school board shall be prepared in a form distributed by the Commissioner, advertised, presented at a public hearing pursuant to the advertisement, adopted by the board, and submitted to the Commissioner according to the schedule set forth in Rule 6A-1.0071, F.A.C.

(2) When submitted to the Commissioner, the budget document shall be certified as official and correct by the original signature of the superintendent of schools.

(3) Forms ESE 139, District Summary Budget Checklist, and ESE 524, Resolution Determining Revenues and Millages Levied, are hereby incorporated by reference and made a part of this rule to become effective with the effective date of this rule. These forms may be obtained from the Administrator of the Office of Funding and Financial Reporting, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399.

Rulemaking Authority 1001.01, 1010.01 FS. Law Implemented 120.55(1)(a), 1011.01, 1011.02, 1011.03 FS. History–Amended 9-17-72, 2-18-74, Repromulgated 12-5-74, Amended 7-10-85, Formerly 6A-1.02, Amended 3-12-86, 10-13-88, 9-22-08.
6A-1.004 School District Budget Requirements.

The Commissioner shall establish procedures so that the District Summary Budget is transmitted to the Department of Education in the manner prescribed in Rule 6A-1.0071, F.A.C.
(1) The following items are included in the District Summary Budget:

(a) Estimated revenue federal, state and local.

(b) Estimated non-revenue-loans, bond sales, etc.

(c) Operating appropriations.

(d) Transfers, debt service, and capital projects appropriations.

(e) Ending balances and reserves.

(2) A budget shall not be considered to be officially received until all required forms, schedules, analyses and certifications have been received including Forms ESE 139, District Summary Budget (http://www.flrules.org/Gateway/reference.asp?No=Ref-00968); ESE 524, Resolution Determining Revenues and Millages Levied (http://www.flrules.org/Gateway/reference.asp?No=Ref-00969); and ESE 524(a), Resolution Determining Critical Needs Revenues and Millages Levied (http://www.flrules.org/Gateway/reference.asp?No=Ref-00970), if applicable.  Forms ESE 139, 524, and 524(a) are hereby incorporated by reference to become effective March 2012, and may be obtained by contacting the Office of Funding and Financial Program Accounting, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399.  
Rulemaking Authority 1001.02(1), 1011.03(4) FS. Law Implemented 1011.01(3), 1011.03(4) FS. History–Amended 3-26-66, 9-17-72, 2-18-74, Repromulgated 12-5-74, Amended 11-29-78, 7-10-85, Formerly 6A-1.04, Amended 10-4-88, 9-22-08, 3-13-12.
6A-1.006 Budget Amendments.

No expenditures shall be authorized or obligation incurred which is in excess of a budgetary appropriation. The school board shall adopt procedures whereby adjustments to the original budget are made as needed in order to comply with this rule.

(1) The school board shall approve amendments to the district school budget whenever the function and object amounts in the accounts prescribed by the State Board for the budget form are changed in the original budget approved by the school board.

(2) The school board may adopt procedures whereby amendments to the Special Revenue – Other Fund are considered approved by the school board at the time the board approves an entitlement grant, if such grant application includes a budget summary. The effect of such grant shall be reflected in the next monthly district financial report to the school board.

(3) No budget amendment shall be approved by the district school board after the due date for the annual financial report for that year.

Rulemaking Authority 1001.02(1), 1011.06 FS. Law Implemented 1010.01, 1011.06, 1011.60(5) FS. History–Amended 9-17-72, 2-13-74, Repromulgated 12-5-74, Amended 2-21-77, 1-7-81, 5-24-84, Formerly 6A-1.06.

6A-1.007 Execution of the Budget.

It shall be the duty of the superintendent of schools and district school board to take whatever action is necessary during the fiscal year to keep expenditures and obligations within the budgeted income, provided that:

(1) Any amount appropriated for the payment of indebtedness during the fiscal year shall be paid as budgeted, or as the budget may have been officially amended. Failure to make such payment shall be deemed a violation of the school budget law.

(2) Any accounts carried over from the previous year according to prescribed principles of accounting which are charged to the previous year’s business shall be paid from the first funds available which may be used for that purpose by the school board. At no time, including the close of the fiscal year, shall an overdraft be created or shown against any fund or depository account.

(3) Cash balances remaining in any district interest and sinking fund or from the proceeds of any bond issue not otherwise restricted, after all obligations have been satisfied, shall be transferred to another fund or funds as authorized by resolution of the school board.

Rulemaking Authority 1001.02(1), 1010.01 FS. Law Implemented 1010.01, 1011.05, 1011.10(2) FS. History–Amended 4-11-70, 9-17-72, Repromulgated 12-5-74, Formerly 6A-1.07, Amended 8-30-88.

6A-1.0071 Fiscal Reporting Dates.

The following dates shall apply to the fiscal reporting and budgeting process of each school district.

(1) The final budget prepared under procedural steps and time intervals specified in Section 200.065, F.S., shall be transmitted to the Commissioner no later than the third business day following the day of adoption by the school board.

(2) The annual financial report and all official parts thereof must be submitted to the Commissioner no later than September 11th of each year. The annual financial report is composed of the following forms: Forms ESE 348, Report of Financial Data to the Commissioner of Education (http://www.flrules.org/Gateway/reference.asp?No=Ref-00653); ESE 145, Superintendent’s Annual Financial Report (http://www.flrules.org/Gateway/reference.asp?No=Ref-00654); ESE 374, Schedule of Maturities of Indebtedness (http://www.flrules.org/Gateway/reference.asp?No=Ref-00650); and ESE 523, Information Concerning Authorized Obligations Under Sections 1011.14 and 1011.15, F.S. (http://www.flrules.org/Gateway/reference.asp?No=Ref-00651), which are incorporated by reference in this rule to become effective February 1, 2012. These forms may be obtained from the Administrator of the Office of Funding and Financial Reporting, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399.

(3) In the event of an emergency or when unusual circumstances exist and upon written request by the superintendent of schools, the Commissioner shall have authority to grant an extension of reporting dates not specified by statute.

Rulemaking Authority 1001.02(1), 1011.60(1), (5) FS. Law Implemented 200.065, 1011.01(3), 1011.03(4), 1011.60(1), (5) FS. History–New 9-12-72, Amended 2-13-74, 12-5-74, 5-5-75, 10-7-75, 7-22-76, 6-7-77, 1-7-81, 7-10-85, Formerly 6A-1.071, Amended 3-12-86, 10-4-88, 9-22-08, 2-1-12.
6A-1.008 Financial Statements.

At least monthly the superintendent of schools shall submit, for use and consideration of the school board, a financial statement in a form prescribed by the school board.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1001.42(10), 1010.02, 1011.06 FS. History–Amended 9-17-72, 12-5-74, Formerly 6A-1.08.

6A-1.0081 Charter School and Charter Technical Career Center Monthly Financial Statements and Financial Conditions.

The following provisions have been established to prescribe the format for a charter school or charter technical career center’s monthly financial statement required by Sections 1002.33(9)(g) and 1002.34(11)(f), F.S., respectively, and to administer the requirements of Section 1002.345(4), F.S. 

(1) Monthly financial statement.

(a) A charter school or charter technical career center shall provide a monthly financial statement to the school or center’s sponsor in accordance with Sections 1002.33(9)(g) and 1002.34(11)(f), F.S., respectively, that contains the following information:

1. Projected enrollment for current school year upon which the school’s budget is based. 

2. Actual enrollment at time statement is submitted. 

3. A balance sheet with assets, liabilities, and fund balances.

4. Year-to-date comparison of budgeted versus actual revenues and expenditures. 
5. Notes to the monthly financial statement to include other information material to the monthly financial statement. Material is defined as when the magnitude of an omission or misstatement of accounting information that, in the light of surrounding circumstances, makes it probable that the judgment of a reasonable person relying on the information would have been changed or influenced by the omission or misstatement.

(b) The sponsor shall determine whether the monthly financial statement must be prepared on a cash or accrual basis and the selected format shall apply to all schools and centers in the district.

(c) Monthly financial statements shall be formatted in accordance with the accounts and codes prescribed in the publication titled, “Financial and Program Cost Accounting and Reporting for Florida Schools,” which is adopted in Rule 6A-1.001, F.A.C.

(d) Charter schools and centers and sponsors shall agree in writing to the date by which the monthly financial statements are to be submitted, with the due date being no more than thirty (30) days after the last day of the month for the prior month’s statement.

(e) Sponsors shall not require that monthly financial statements be prepared by an independent certified public accountant, unless otherwise agreed to in the charter or a financial recovery plan.

(f) The reporting requirements of this subsection are supplemental to any financial reporting requirements already established in the school or center’s charter.

(2) Deteriorating financial condition. A deteriorating financial condition is defined as a circumstance that significantly impairs the ability of a charter school or charter technical career center to generate enough revenues to meet its expenditures without causing the occurrence of a condition described in Section 218.503(1), F.S., or a circumstance that has resulted or will result in the occurrence of a condition described in Section 218.503(1), F.S., if action is not taken to assist the school or center.

(a) A deteriorating financial condition may be identified in one of the following ways:

1. The sponsor may determine that a deteriorating financial condition exists through review of a charter school or charter technical career center’s monthly financial statement. A deteriorating financial condition may include, but is not limited to, the existence of one or more of the following circumstances:

a. The school or center’s actual enrollment is seventy (70) percent or less of the projected enrollment for which the budget is based, or the enrollment is insufficient to generate enough revenues to meet expenditures;

b. The school or center’s actual expenses exceed budgeted expenses for a period of at least three (3) consecutive months in an amount that the school does not have sufficient reserves to compensate; or

c. The school or center experiences an unbudgeted financial event for which the charter school has insufficient reserves to compensate.

The sponsor shall notify the school or center’s governing board in writing within seven (7) business days of the determination.

2. An auditor may determine that a deteriorating financial condition as defined by Section 1002.345(1)(a)3., F.S., exists based on an annual audit performed pursuant to Section 218.39, F.S. If such a condition is identified, the auditor shall notify each member of the charter school or charter technical career center’s governing board in accordance with Section 218.39(5), F.S. Upon receipt of notification, the governing board shall notify the sponsor of the deteriorating financial condition in writing within seven (7) business days.

(b) Upon determination under subparagraph (2)(a)1., of this rule or receipt of notification under subparagraph (2)(a)2., of this rule that a deteriorating financial condition exists, the sponsor shall notify the governing board of an expedited review, and both parties shall develop a corrective action plan pursuant to Section 1002.345(1)(c), F.S. 

(3) Developing corrective action plans.

(a) If a corrective action plan is required due to the charter school or charter technical career center’s failure to provide for an audit or failure to comply with statutory reporting requirements, the Commissioner shall maintain a record of the corrective action plan for the annual report required by Section 1002.345(3), F.S.

(b) If the corrective action plan is required due to the identification of a deteriorating financial condition or a condition specified in Section 218.503(1), F.S., the Commissioner shall review the corrective action plan within thirty (30) days of receipt to determine whether the strategies identified in the plan adequately address the financial challenges facing the charter school or charter technical career center.

1. If the Commissioner determines that the corrective action plan is sufficient, the Commissioner shall maintain a record of the corrective action plan for the annual report required by Section 1002.345(3), F.S., and the charter school or charter technical career center’s governing board shall implement and monitor the corrective action plan in accordance with Sections 1002.33(9)(j)3. and 1002.34(13), F.S., respectively.

2. If the Commissioner determines that the corrective action plan is insufficient and a financial recovery plan is needed to resolve the condition, the charter school or charter technical career center shall be considered in a state of financial emergency pursuant to Section 218.503(4)(c), F.S.

(c) The corrective action plan shall include the following components:

1. A statement of the condition in Section 1002.345(1), F.S., that initiated the development of a corrective action plan. If the corrective action plan is required due to a deteriorating financial condition, the plan must include the three (3) most recent monthly financial statements submitted to the sponsor pursuant to subsection (1) of this rule and the most recent annual financial audit.

2. A description of actions that will be taken to resolve the condition, including a timeline.

3. A summary of the governing board’s procedures for monitoring implementation of the plan.

4. A schedule for the governing board to provide progress reports to the sponsor.

5. Any additional components deemed necessary and agreed upon by the charter school governing board and the sponsor.

(d) If the governing board and the sponsor are unable to agree on a corrective action plan, a letter signed by both parties shall be sent to the Office of Independent Education and Parental Choice requesting the involvement of the Commissioner pursuant to Section 1002.345(1)(c), F.S. The letter shall include:

1. A statement of the condition in Section 1002.345(1), F.S., that initiated the development of a corrective action plan.

2. A summary of the proposed corrective action for each party.

Within thirty (30) days of receipt of the request, the Commissioner shall determine the components of the corrective action plan, including the reporting requirements for the governing board and monitoring requirements for the sponsor.

(4) Determining a state of financial emergency.

(a) If the Commissioner is notified pursuant to Section 1002.345(2)(a)1., F.S., that a charter school or charter technical career center’s financial audit reveals one or more of the conditions specified in Section 218.503(1), F.S., the governing board and the sponsor shall develop a corrective action plan for submission and review pursuant to paragraph (3)(b) of this rule.

(b) If the Commissioner is notified pursuant to Section 218.503(2), F.S., that one or more of the conditions specified in Section 218.503(1), F.S., have occurred or will occur if action is not taken to assist, the governing board and the sponsor shall develop a corrective action plan for submission and review pursuant to paragraph (3)(b) of this rule.

(5) Developing financial recovery plans.

(a) If the Commissioner determines that a charter school or charter technical career center is in a state of financial emergency, the financial recovery plan prepared and filed in accordance with Section 1002.345(2)(a)2., F.S., by the school or center’s governing board shall replace any existing corrective action plan created pursuant to paragraph (3)(b) of this rule.

(b) The financial recovery plan shall include the following components:

1. A statement of the condition identified in Section 218.503(1), F.S., that resulted in the determination of a state of financial emergency.

2. A description of the actions that will resolve or prevent the condition, including a timeline.

3. A summary of the governing board’s procedures for monitoring the implementation of the plan.

4. A schedule for the governing board to provide progress reports to the Commissioner and the sponsor.

5. Any additional components deemed necessary by the school or center’s governing board.

(c) The Commissioner shall review and approve or reject financial recovery plans pursuant to Section 218.503(4), F.S., within thirty (30) days of receipt.

(6) Correspondence. All correspondence to the Commissioner of Education related to the financial condition of a charter school or charter technical career center shall be addressed to the Office of Independent Education and Parental Choice, 325 W. Gaines Street, Suite 522, Tallahassee, Florida 32399-0400. In addition, electronic correspondence related to the school or center’s financial condition shall be sent to charterschools@fldoe.org. This includes notifications that a financial condition identified in Section 218.503(1), F.S., has occurred or will occur, requests for the involvement of the Commissioner in creating a corrective action plan, completed corrective action plans, and completed financial recovery plans.

Rulemaking Authority 218.503, 1001.02(1), 1002.345 FS. Law Implemented 218.39, 218.503, 1002.33(9)(g), 1002.34(11)(f), 1002.345 FS. History–New 5-3-10.
6A-1.011 Project or Construction Accounts for Capital Outlay Projects.

Separate project accounts or construction accounts shall be kept for all capital outlay projects which are subject to the provisions of Section 1013.371(3), F.S..

Rulemaking Authority 1001.02, 1010.01, 1011.01(3) FS. Law Implemented 1013.371(3), 1010.01, 1011.01(3) FS. History–Amended 9-17-72, Repromulgated 12-5-74, Formerly 6A-1.11, Amended 12-4-89.

6A-1.012 Purchasing Policies.

Each district school board shall establish purchasing rules which shall include but not be limited by the following:

(1) Definitions:

(a) The term “competitive solicitation” shall be defined for the purposes of this rule to include purchasing made through the issuance of an invitation to bid, request for proposals and invitation to negotiate. Competitive solicitations are not required for purchases made through the pool purchase provisions of Section 1006.27, F.S.

(b) “Invitation to bid” shall be defined for the purposes of this rule as a written solicitation for competitive sealed bids. The invitation to bid is used when the district school board is capable of specifically defining the scope of work for which a contractual service is required or when the district school board is capable of establishing precise specifications defining the actual commodity or group of commodities required. A written solicitation includes a solicitation that is publicly posted.

(c) “Invitation to negotiate” shall be defined for the purposes of this rule as a written solicitation for competitive sealed replies to select one or more vendors with which to commence negotiations for the procurement of commodities or contractual services. The invitation to negotiate is used when the district school board determines that negotiations may be necessary for it to receive the best value. A written solicitation includes a solicitation that is publicly posted.

(d) The term “proposer” shall be defined for the purposes of this rule to include those vendors submitting bids or responses to a competitive solicitation.

(e) “Request for proposals” shall be defined for the purposes of this rule as a written solicitation for competitive sealed proposals. The request for proposals is used when it is not practicable for the district school board to specifically define the scope of work for which the commodity, group of commodities, or contractual service is required and when the district school board is requesting that a responsible vendor propose a commodity, group of commodities, or contractual service to meet the specifications of the solicitation document. A written solicitation includes a solicitation that is publicly posted.

(f) The term “superintendent” shall be defined for the purposes of this rule to mean “superintendent or designee”.

(2) The superintendent may be authorized to purchase commodities or contractual services where the total amount does not exceed an amount prescribed by the school board, and does not exceed the applicable appropriation in the district budget. The superintendent may also be authorized to purchase commodities or contractual services under Department of Management Services state term contracts. Assistants functioning under the superintendent’s direction may be authorized to perform these purchasing tasks. No person, unless authorized to do so under the rules of the district school board, may make any purchase or enter into any contract involving the use of school funds; no expenditures for any such unauthorized purchase or contract shall be approved by the district school board.

(3) Before making any purchase of commodities or contractual services which the superintendent is authorized by the district school board to make or before recommending any purchase to the district school board, the superintendent shall, insofar as possible, propose standards and specifications. He or she shall see that the commodities or contractual services conform to those standards and specifications, and shall take such other steps as are necessary to see that the maximum value is being received for any money expended.

(4) In each school district in which the purchasing agent for any public agency is authorized by law to make purchases for the benefit of other governmental agencies within the county, the district school board shall have the option to purchase under the current contracts as may be established for any of the public agencies as set forth above at or below the unit price stated therein, if such purchase is to the economic advantage of the district school board, subject to conformance of the items of purchase to the standards and specifications prescribed by the superintendent for said district.

(5) As required by Section 1001.42(10)(j), F.S., the district school board shall receive and give consideration to the prices available to it under rules of the Department of Management Services, Division of Purchasing. District school boards may use prices established by the Division of Purchasing through its state purchasing agreement price schedule. If district school board policy provides for purchasing under this program of state purchasing agreements the conditions for use shall be those imposed on state agencies. 

(6) In lieu of requesting competitive solicitations from three (3) or more sources, district school boards may make purchases at or below the specified prices from contracts awarded by other city or county governmental agencies, other district school boards, community colleges, federal agencies, the public or governmental agencies of any state, or from state university system cooperative bid agreements, when the proposer awarded a contract by another entity defined herein will permit purchases by a district school board at the same terms, conditions, and prices (or below such prices) awarded in such contract, and such purchases are to the economic advantage of the district school board.

(7) Except as authorized by law or rule, competitive solicitations shall be requested from three (3) or more sources for any authorized commodities or contractual services exceeding $50,000. Districts may not divide the procurement of commodities or contractual services so as to avoid this monetary threshold requirement. District school boards, by rule, shall set this amount or a lesser amount and shall establish purchasing policy relative to purchases of a dollar value less than this formal monetary threshold.

(8) The district school board shall have the authority to reject any or all proposals submitted in response to any competitive solicitation and request new proposals or purchase the required commodities or contractual services in any other manner authorized by this section.

(9) In acceptance of responses to invitations to bid, the district school board may accept the proposal of the lowest responsive, responsible proposer. In the alternative, the district school board may also choose to award contracts to the lowest responsive, responsible bidder as the primary awardee of a contract and to the next lowest responsive, responsible bidder(s) as alternate awardees from whom commodities or contractual services would be purchased should the primary awardee become unable to provide all of the commodities or contractual services required by the district school board during the term of the contract. Nothing herein is meant to prevent multiple awards to the lowest responsive and responsible bidders when such multiple awards are clearly stated in the bid solicitation documents.

(10) In acceptance of responses to requests for proposals, district school boards may award contracts to one or more responsive, responsible proposers in accordance with the selection criteria published in the request for proposal. The district school board is not required to request proposals for purchases made from contracts of the Department of Management Services as referenced in subsections (2) and (5) of this rule.

(11) The requirement for requesting competitive solicitations for commodities or contractual services from three or more sources is hereby waived as authorized by Section 1010.04(4)(a), F.S., for:

(a) The purchase by district school boards of professional services which shall include, without limitation, artistic services; academic program reviews; lectures by individuals; auditing services not subject to Section 218.391, F.S.; legal services, including attorney, paralegal, expert witness, court reporting, appraisal or mediator services; and health services involving examination, diagnosis, treatment, prevention, medical consultation or administration; and

(b) The purchase by district school boards of educational services and any type of copyrighted materials including, without limitation, educational tests, textbooks, printed instructional materials, computer software, films, filmstrips, videotapes, dvds, disc or tape recordings, digital recordings, or similar audio-visual materials, and for library and reference books, and printed library cards where such materials are purchased directly from the producer or publisher, the owner of the copyright, an exclusive agent within the state, a governmental agency or a recognized educational institution; and

(12) Additional exemptions authorized under certain conditions.

(a) The requirements for requesting competitive solicitations and making purchases for commodities and contractual services as set forth in this section are hereby waived as authorized by Section 1010.04(4)(a), F.S., when the following conditions have been met by the district school board:

1. Competitive solicitations have been requested in the manner prescribed by this rule, and

2. The district school board has made a finding that no valid or acceptable firm proposal has been received within the prescribed time.

(b) When such a finding has been officially made, the district school board may enter into negotiations with suppliers of such commodities and contractual services and shall have the authority to execute contracts with such vendors under whatever terms and conditions as the district school board determines to be in its best interests;

(c) If less than two responsive proposals for commodity or contractual services are received, the district school board may negotiate on the best terms and conditions or decide to reject all proposals. The district school board shall document the reasons that negotiating terms and conditions with the sole proposer is in the best interest of the school district in lieu of resoliciting proposals;

(d) Commodities or contractual services available only from a single source may be exempted from the competitive solicitation requirements. When a district school board believes that commodities or contractual services are available only from a single source, the district school board shall electronically or otherwise publicly post a description of the commodities or contractual services sought for a period of at least 7 business days. The description must include a request that prospective vendors provide information regarding their ability to supply the commodities or contractual services described. If it is determined in writing by the district school board, after reviewing any information received from prospective vendors, that the commodities or contractual services are available only from a single source, the district school board shall provide notice of its intended decision to enter a single source contract in the manner specified in Section 120.57(3), F.S., and may negotiate on the best terms and conditions with the single source vendor;

(e) District school boards may dispense with requirements for competitive solicitations for the emergency purchase of commodities or contractual services when the superintendent determines in writing that an immediate danger to the public health, safety, or welfare or other substantial loss to the school district requires emergency action. After the superintendent makes such a written determination, the district school board may proceed with the procurement of commodities or contractual services necessitated by the immediate danger, without requesting competitive solicitations. However, such an emergency purchase shall be made by obtaining pricing information from at least two prospective vendors, which must be retained in the contract file, unless the superintendent determines in writing that the time required to obtain pricing information will increase the immediate danger to the public health, safety, or welfare or other substantial loss to the school district;

(f) A contract for commodities or contractual services may be awarded without competitive solicitations if state or federal law, a grant or a state or federal agency contract prescribes with whom the district school board must contract or if the rate of payment is established during the appropriations process;

(g) A contract for regulated utilities or government franchised services may be awarded without competitive solicitations;

(13) Insofar as practicable, all purchases shall be based on contracts, purchasing card systems, electronic procurements or purchase orders. Within limits prescribed by the district school board, the superintendent shall be authorized to approve purchases under rules of the district school board; provided that in so doing, he or she shall certify that funds to cover the expenditures are authorized by the budget and have not been encumbered.

(14) A district school board, when acquiring, whether by purchase, lease, lease with option to purchase, rental or otherwise, information technology, as defined in Section 282.0041(14), F.S., may make any acquisition through the competitive solicitation process as described herein or by direct negotiation and contract with a vendor or supplier, as best fits the needs of the school district as determined by the district school board.

(15) Except as otherwise required by statute, a district school board, when purchasing insurance, entering risk management programs, or contracting with third party administrators, may make any such acquisitions through the competitive solicitation process as described herein or by direct negotiations and contract. 

Rulemaking Authority 1001.02(1), 1006.27, 1010.04 FS. Law Implemented 1001.42(4)(j), 1006.27, 1010.04 FS. History–Amended 12-17-65, 5-24-67, 9-17-72, 4-19-74, 9-19-74, Repromulgated 12-5-74, Amended 2-21-77, 3-10-85, Formerly 6A-1.12, Amended 6-27-89, 7-5-90, 6-10-92, 6-29-93, 4-25-96, 4-14-97, 7-17-00, 2-25-09.

6A-1.013 Pool Purchases.

Two or more districts may jointly pool their requirements and resources and designate one school board, or the Department of Education, to act as agent for all in the requisitioning, bidding, and purchasing of services or commodities. Each district participating in such a pool purchase shall pay its pro rata cost to the district designated as the agent district and each district shall show only the net cost of such purchases in its annual report. The superintendent of the agent district shall in each case furnish each cooperating district a statement certifying that the purchase complied with all applicable laws and rules. If the Department of Education is designated as the agent, purchases shall be made in accordance with the requirements of the Division of Purchasing of the Department of Management Services and such purchases shall be deemed to satisfy the legal requirements of each participating district.

Rulemaking Authority 1001.01, 1006.27, 1010.04 FS. Law Implemented 1001.42(4)(j), 1010.04 FS. History–New 9-17-72, Repromulgated 12-5-74, Amended 2-21-77, Formerly 6A-1.13.

6A-1.014 Expenditure of Funds in Programs and Schools Where Generated.

Compliance with the expenditure requirements as set forth in Section 1010.20, F.S., shall be measured by the criteria set forth in subsections (1), (2) and (3) of this rule:

(1) Revenue generated by membership represents the product of the following six (6) factors and any adjustments by the Department for program ceilings or prior year adjustments:

(a) The number of full-time equivalent students for each program funding category,

(b) The cost factor for each program funding category,

(c) The base student allocation,

(d) The district cost differential,

(e) Other components as funded by the annual appropriations item for the Florida Education Finance Program (FEFP), and

(f) The proration factor, if it is necessary to prorate program earnings to available revenue.

(2) Eligible expenditures as used herein include all school level direct and indirect expenditures of the general fund exclusive of expenditures for recreational and enrichment programs, community services not funded under the FEFP, land, land improvement, buildings, and remodeling. Eligible expenditures are also to include expenditures for food services in the special revenue funds. Eligible expenditures for food services shall be limited by the amount of state and local tax support for food services.

(3) The identification of cost is based on the dimensions of fund, function, object, and facility. School level costs are distinguished from district level costs as follows:

(a) School level costs:

1. Salaries and fringe benefits of teachers,

2. Salaries and fringe benefits of other instructional personnel,

3. Salaries and fringe benefits of substitutes,

4. Salaries and fringe benefits of principals and other administrative personnel,

5. Salaries and fringe benefits of pupil personnel staff working with pupils,

6. Salaries and fringe benefits of other support staff in the school,

7. School staff travel,

8. Supplies and materials used in the school center,

9. Maintenance for the school,

10. Utilities for the school,

11. Equipment, audio visual materials and library books for the school,

12. Library and audio visual materials, processing and film rentals,

13. Educational television for instructional purposes,

14. Staff training for school level instructional and non-instructional personnel,

15. Data processing for student oriented applications,

16. Curriculum coordinators assigned to the school,

17. School building related insurance,

18. Printing of instructional and other school use materials,

19. Warehousing and distribution of materials used at the school,

20. Transportation costs other than district level administration of the activity,

21. Food service costs other than district level administration of the activity,

22. All other costs of a school level nature.

(b) District level costs:

1. Board expense,

2. Salaries and fringe benefits of superintendent and staff,

3. Salaries and fringe benefits of other district staff including subject matter and grade level coordinators, consultants, or supervisors, as well as the district level supervisors or directors of transportation, food service, maintenance and operations,

4. Salaries and fringe benefits of other district support personnel,

5. Travel of district level personnel,

6. Supplies and materials used in district offices,

7. Bonds and general liability insurance,

8. Maintenance for district offices,

9. Utilities for district office,

10. Equipment for district level services,

11. All other costs of a district level nature.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1010.20 FS. History–New 7-20-74, Amended 9-5-74, Repromulgated 12-5-74, Amended 4-14-76, 7-12-77, Formerly 6A-1.14, Amended 6-10-87.

6A-1.0141 Categorical Program Funds.

Categorical program funds, identified in Section 1011.62, F.S., or any other ear-marked funds allocated to a school district shall be expended only in the program for which funds are provided. Any such funds, except those categorical program funds provided through contract or grant for a specific period of time, not expended by a school district as of the close of a fiscal year shall be carried forward into the following fiscal year for the same categorical purpose.

Rulemaking Authority 1001.02(1) FS. Law Implemented 101001, 1011.62 FS. History–New 10-31-74, Repromulgated 12-5-74, Amended 4-8-75, Formerly 6A-1.141.

6A-1.0143 Promotion and Public Relations Funding.

(1) Funds derived from auxiliary enterprises and undesignated gifts shall be disbursed in accordance with rules of the school board for such purposes as are deemed to be for the benefit of the district. For purposes of this rule funds from auxiliary enterprises will be defined as profits from enterprise type activities of the district, excluding food service activities, which may include, but are not limited to, vending machines, supply stores, and other internal account funds profits not specifically designated for student or school-level purposes.

(2) The rules of the school board may authorize the use of a portion of such funds for the purpose of promotion, public relations, and hospitality of business guests provided that such purpose will directly benefit or be in the best interest of the district. Promotions and public relations activities may include, but are not limited to, activities involving graduation, visiting committees, orientation and work conferences, recruitment of employees, official meetings and receptions, guest speakers, accreditation studies, and other developmental activities, awards or other types of recognition for meritorious performance.

(3) The rules of the school board may authorize the use of a portion of such funds for hospitality of business guests. Disbursements for any fiscal year for hospitality of business guests shall not exceed the following amounts:

	District Size (Prior Year
	

	Unweighted Full-Time
	

	Equivalent
	Total

	Students)
	Amount

	1 – 2,000
	$2,000

	2001 – 5,000
	$4,000

	5001 – 10,000
	$10,000

	10,001 – 15,000
	$20,000

	15,001 – 25,000
	$30,000

	25,001 – 150,000
	$50,000

	150,001 or more
	$75,000


(4) Funds used for purposes specified in subsections 6A-1.0143(2), (3), F.A.C., shall be expended from or district fund which generated the revenue.

Rulemaking Authority 1001.02(1), 1010.08 FS. Law Implemented 1010.08 FS. History–New 7-26-84, Formerly 6A-1.143, Amended 11-15-93.

6A-1.038 Funding and Refunding of School District Indebtedness.

(1) When any unfunded or delinquent indebtedness exists against the district general school fund or when any other type of unfunded, legally-incurred school indebtedness exists, it shall be the duty of the superintendent to prepare and the school board to approve a plan for retiring this indebtedness in accordance with the provisions of Section 1011.16, F.S., and to submit such a plan to the Commissioner for consideration.

(2) It shall be the duty of the Commissioner to assist and cooperate with the superintendent and school board in any district in which any unfunded or delinquent indebtedness exists, making recommedations regarding the plan, including determining funds necessary to operate and determining what remaining funds are available to retire debt and proposing any necessary modifications to the plan.
(3) The district school board shall not attempt to retire any such debt until the Commissioner has proposed recommendations.

Rulemaking Authority 1001.02(1), 1011.16 FS. Law Implemented 1011.16 FS. History–Amended 2-18-74, Repromulgated 12-5-74, Amended 9-6-78, Formerly 6A-1.38, Amended 12-20-11.
6A-1.039 Supplemental Educational Services in Title I Schools.

(1) Purpose. This rule implements supplemental educational services in Title I schools as authorized by Section 1008.331, F. S.

(2) Definitions. For the purpose of this rule, the following definitions shall be used: 

(a) “District/provider contract” means the agreement for the provision of supplemental educational services between each school district and each state-approved supplemental educational services providers in the district.

(b) “Eligible school” is a Title I school that is in year one or beyond of school improvement, corrective action, or restructuring. 
(c) “Eligible student” means students from low-income families, as determined by the school district consistent with 20 U.S.C, Section 6316, who are attending a Title I funded school that is in year one or beyond of school improvement, corrective action, or restructuring.

(d) “Hearing Officer” means an individual employed by the Department and appointed by the Commissioner of Education to hear disputes about the denial and removal of providers as well as the award of a service designation.

(e) “School district” for the purposes of this rule, refers to all local education agencies in the state of Florida.

(f) “State-approved supplemental educational services provider” means a provider that has been approved by the Florida Department of Education to provide supplemental educational services in one or more school districts. 

(g) “Student learning plan” means the document developed in consultation with the parent, school district, and state-approved provider, which is designed to improve academic achievement of a child receiving supplemental educational services.

(h) “Supplemental educational services” means additional academic instruction, such as tutoring, remediation, and other supplemental academic enrichment services, that is provided by state-approved supplemental educational services providers outside of the regular school day, on weekends, or in the summer, and that are designed to increase the academic achievement of students from low-income families who are attending Title I schools in their first year of school improvement, corrective action, or restructuring. 

(i) “Service designation” means a designation of excellent, satisfactory, or unsatisfactory assigned by the Department to each state-approved supplemental educational services provider.

(3) Roles and Responsibilities. 
(a) The Department shall: 
1. Provide annual notice of the process for obtaining approval to provide supplemental educational services.

2. Approve supplemental educational services providers based upon the application requirements set forth in Form SES 100, Supplemental Educational Services Provider Application 2012 (http://www.flrules.org/gateway/reference.asp?NO=Ref-00655), which is hereby incorporated by reference to become effective December 20, 2011. Form SES 100 may be obtained from the Florida Department of Education, Bureau of Federal Educational Programs, 325 West Gaines Street, Suite 348, Tallahassee, Florida 32399-0400 or on the Department’s website at www.fldoe.org/flbpso.

3. Maintain a list of state-approved providers.

(b) School districts providing supplemental educational services shall: 

1. Identify eligible students and develop equitable procedures for prioritizing services if demand exceeds available funding. 

2. Notify eligible families prior to and after the start of the school year regarding the availability of services and the process for obtaining supplemental educational services in an understandable and uniform format. This notice shall include:

a. Contact information for state-approved providers serving the school district, including providers that are able to serve students with disabilities or English Language Learners and accessible through technology, such as distance learning;

b. A description of services, tutor qualifications, and evidence of effectiveness as determined by the Department’s evaluation of academic proficiency of each provider;

c. A description of the procedures and timelines for selecting a provider and the commencement of services; 

d. The enrollment form with clear instructions; 

e. An offer to assist parents in choosing a provider; and

f. An explanation of the benefits of receiving SES. 
3. Unless a waiver is granted by the State Board of Education, pursuant to Section 1008.331(3)(a), F.S., hold open student enrollment for supplemental educational services until the school district has obtained a written election to receive or reject services from the parents of at least a majority of eligible students or until the school district has expended all available funds. 

4. Make available the supplemental educational services enrollment forms to the parents of eligible students and providers prior to and after the start of the school year.

5. Provide enrollment lists, parent contact information, and available student diagnostic data to supplemental educational services providers sufficiently in advance of October 15 so that eligible students may begin receiving supplemental educational services no later than October 15.

6. Enter into a district/provider contract with each approved supplemental educational services provider approved to serve the school district; the school district is responsible for ensuring services are consistent with the district/provider contract. 

7. Notify the Department when a district/provider contract is terminated with cause due to a breach by the provider where the termination is based upon a failure to comply with or meet provider assurances set forth in SES Form 100. Notification shall occur within fifteen (15) days of the date of the termination of the contract. Notification shall include the name of the company or organization, the date the contract was terminated, the assurance the provider failed to comply with, and the factual basis which resulted in a breach of contract. 

8. Develop in consultation with the parent and the provider a student learning plan. The plan shall be consistent with the student’s individual education plan, English language learner plan, or the plan developed under Section 504 of the Rehabilitation Act. The plan shall include the following: 

a. A statement of specific achievement goals for the student; these goals shall be aligned with student performance standards as incorporated by reference in Rule 6A-1.09401, F.A.C., as approved by the State Board of Education;

b. An explanation of how the student’s progress will be measured;

c. A timetable for improving achievement; and 

d. An explanation describing how the student’s parents and teacher(s) will be regularly informed of the student’s progress. 
9. Reassign students to another provider for the remainder of the students funding allocation if the providers services do not begin by the timelines established in this rule, or if the providers district/provider contract is terminated, or if the provider is removed from the state-approved list. 

10. Display on its Web site the following information;

a. Beginning with the data from the 2007-2008 school year, and for each subsequent school year, the number of students who were eligible for and the number of students who participated in SES; and 

b. For the current year, a list of state-approved providers serving the school district and the locations where services are provided.

(c) State-approved supplemental educational services providers shall: 

1. Be capable of delivering supplemental educational services in the school districts where approved by the Department.

2. Provide services that are secular, neutral, and nonideological.

3. Provide services outside of the regular school day, such as before or after school, on weekends, or in the summer.

4. Unless a prior agreement has been made with the local school district, conduct a pre-assessment to determine student’s gaps in knowledge and skills prior to beginning services.

5. Consult with the school district and the parents to develop the student learning plan.

6. Provide educational services designed to enable the student to attain achievement goals specified in the student learning plan.

7. Measure the student’s progress and regularly report progress to the student’s parents and teachers.

8. Adhere to the timetable in the student learning plan for improving the student’s achievement.

9. Provide services consistent with health, safety, and civil rights laws.

10. Abide by school district policies and procedures on criminal background checks and the provisions of Section 1012.465, F.S.

11. Refrain from altering, completing, or submitting enrollment forms on behalf of a parent.

12. Provide services to eligible students no later than October 15 of each school year contingent upon receipt of the district-approved student enrollment lists at least twenty (20) days prior to the start date. In the event that a contract with a state-approved provider is signed fewer than twenty (20) days prior to October 15, the provider shall have no fewer than twenty (20) days from the date the contract is executed to begin delivering services.

(4) Supplemental Educational Provider Approval.

(a) Application for approval by the Department for the provision of supplemental educational services shall be made on Form SES 100, Supplemental Educational Services Provider Application. 
(b) Except for that portion of the application submitted in hard-copy as set forth in Form SES 100, applications shall be submitted on-line at www.fldoe.org/flbpso. The hard-copy documentation shall be delivered to the following address: Florida Department of Education, Bureau of Federal Educational Programs, 325 West Gaines Street, Suite 348, Tallahassee, Florida 32399-0400.

(c) Applications submitted by means other than those set forth above and applications received after the deadline for submission, set forth in Form SES 100, regardless of the cause or nature of the delay, will not be accepted or considered for approval by the Department. 

(d) Approval requires the timely submission of all documents and meeting the requirements set forth in Form SES 100. 

(e) Approval shall be for one year. Approval is non-transferable and valid only for the person or entity named by the Department in its notice of approval. 

(f) An applicant is ineligible to apply for approval to provide supplemental educational services for the next school year subsequent to any of the following:

1. Termination of a supplemental educational services contract with a school district with cause in fifty (50) percent or more of the districts served in the previous school year, where the termination is based upon the provider’s failure to comply with, or meet, provider assurances set forth in SES Form 100; or

2. The award of an unsatisfactory service designation for two (2) consecutive years, beginning with the service designation awarded in the 2010-2011 school year.

(5) Monitoring of Supplemental Educational Services. The Department is authorized to conduct announced and unannounced site visits of school districts and of approved providers to monitor compliance with the approved application, district/provider contract, student learning plan, and requirements of this rule. 

(a) Monitoring shall be in compliance with Education Department General Administrative Regulation 34CFR 80.40(a) and consistent with the authority for oversight in Section 1008.32, F.S.

(b) Each district and provider shall maintain documentation to verify compliance with the requirements of law and rules applicable to supplemental educational services and comply with the Department’s monitoring procedures, including on-site and desktop monitoring and self-evaluations.

(c) The Department shall annually develop a report of the results of the monitoring reviews.

(6) Evaluation of Supplemental Educational Services: The Department shall evaluate and report the quality and effectiveness of supplemental educational services provided by each state-approved provider. The evaluation shall be implemented pursuant to Section 1008.331(5), F.S.

(7) Complaint Process: The following process is established to allow for notification to the Department of a violation of the laws or rules related to supplemental educational services by providers or school districts.

(a) To initiate a complaint, a person must submit a written complaint to the Florida Department of Education using Form SES 200, Complaint Regarding Supplemental Educational Services, which is hereby incorporated by reference to become effective upon the effective date of this rule. This complaint form may be obtained by contacting the Florida Department of Education, Bureau of Federal Educational Programs at (850) 245-0479, or 325 West Gaines Street, Suite 348, Tallahassee, Florida 32399-0400 or by downloading the form on the Department’s web site at www.fldoe.org/flbpso.

(b) Upon receipt of a complaint, the Department shall review for sufficiency and shall close the complaint where it does not allege a violation of the laws regarding supplemental educational providers. Where the complaint alleges a violation of the laws regarding supplemental education providers, the Department shall cause the complaint to be investigated. The provider and school district shall cooperate fully in the investigation.

(c) The Department shall review the investigation and provide notice of its intended action to the provider, specifying the nature of the action, such as dismissal of the complaint, request for corrective action, referral to the district, removal from the approved provider list or enforcement under Section 1008.331, F.S. The notice shall state the grounds for the intended action. Nothing in this rule shall restrict the Department’s authority to summarily suspend or remove a provider from the approved provider list where the Department finds that an immediate serious danger to the public health, safety, or welfare exists. Upon determination that there is a need for immediate action, the Commissioner or designee shall provide written notice of the immediate action.

(d) Unless the complaint is closed under the provisions of paragraph (7)(b) of this rule, or summary action is taken under the provisions of paragraph (7)(c) of this rule, the entity against whom a complaint has been made shall be provided notice of the complaint and the opportunity to respond prior to the Department’s intended action.

(8) Removal from the State-Approved Supplemental Educational Services Provider List. A provider shall be removed from the approved list, and the provider and any related organizations shall be ineligible to re-apply during the following two-year period, following the process established in subsection (7) of this rule, for the following reasons:

(a) The failure to deliver services as provided in Section 1008.331(3)(b), F.S.;

(b) The award of an unsatisfactory service designation for two consecutive years, beginning with the service designation awarded in the 2010-2011 school year; 
(c) When the investigation reveals that a school district has been fraudulently invoiced; or

(d) When the Department determines that the matter is of such magnitude that it cannot be addressed by the school district through its enforcement mechanisms, the failure to comply with provider responsibilities and assurances, the failure to meet and maintain the eligibility application requirements found in Form SES 100, the Supplemental Educational Services Providers Request for Applications, and the failure to comply with the requirements established for providers in this rule.

(9) Reporting Requirements.

(a) School districts are required to report, through the Department’s automated student information data base system, students who are served by supplemental educational services.

(b) Supplemental educational services providers must provide auditable documentation of services and contact hours provided to each student to the school district. 

(c) School districts and state-approved providers shall cooperate with Department requests for information pertaining to supplemental educational services. 

(10) Grievance Procedures for Providers. This subsection establishes the basis and procedures for the resolution of disputes about the denial to serve as a state-approved supplemental educational services provider and the removal from the State-Approved Educational Services Provider List, as well as disputes about the award of a service designation.

(a) Hearing Officer. The Commissioner shall appoint one or more hearing officers to hear disputes and make a recommendation to the Commissioner for resolution of the grievance.

(b) Process for Filing a Grievance.

1. Grievances shall be in written form.

2. The grievance shall be mailed or delivered to the following address: Florida Department of Education, Bureau of Federal Educational Programs, 325 West Gaines Street, Suite 348, Tallahassee, Florida 32399-0400.

3. In order to be timely, grievances shall be received no later than ten (10) days after the Department mails notice of the intended action.

4. Grievances that are not provided in written form will not be considered. Grievances received after the deadline will not be considered, absent demonstration of extraordinary circumstances beyond the control of the grievant.

(c) Contents of Grievance.

1. All grievances shall contain the following items: the name and mailing address of the organization, the name, mailing address, e-mail address, and telephone number of the grievant or representative, the provider identification number, the grounds or basis for the grievance, and any documentation the grievant intends to rely on. A grievance that requests reconsideration without identifying alleged errors or deviation from the application is insufficient. 
2. Unless the Department receives an alternative address, all Departmental notices to the grievant will be provided by e-mail to the e-mail address provided by the grievant.

(d) Basis of Grievance.

Grievances must contain a statement of specific facts the grievant contends warrants reversal or modification of the Department’s action and a statement of the specific rules or statutes that the grievant contends requires reversal or modification of the Department’s action. A grievance that requests reconsideration without identifying the specific facts that warrant reversal or modification or that fails to include the specific rules or statutes that require reversal or modification will not be considered.

(e) Pre-review procedures. 
1. Within thirty (30) days of receipt, the Department shall review the grievance and any supporting documentation identifying the specific alleged errors and deviations submitted with the grievance. 

2. Where the Department determines that the grievance should be granted, the grievant shall be notified within three (3) working days of the decision and the grievance shall be dismissed with no further action by the Department.

3. Where the Department determines that the grievance should not be granted, the grievance and response shall be forwarded to the Hearing Officer. 
(f) Conduct Review. Proceedings shall be as informal as fairness and principles of due process will allow. The Hearing Officer may disregard or discount evidence that is not credible, material, competent, or relevant. 

1. The determination shall be based upon written submissions unless a request for a formal review is received with the grievance and the Hearing Officer determines that a formal hearing is necessary in order to resolve the grievance. Either the agency or grievant may request a formal review.

2. Reviews may be conducted telephonically.

(g) Recommendation. The Hearing Officer shall recommend findings of fact and conclusions of law to the Commissioner.

(11) Confidentiality. The identity of any student who is eligible for or receiving supplemental educational services shall not be disclosed to the public without prior written consent of the parents of the student, however, unless a student is a dependent student as defined in 26 U.S.C. s. 152 (s. 152 of the Internal Revenue Code of 1954), when a student has attained 18 years of age, prior written consent of the student is required before disclosure under this subsection occurs. Providers shall abide by the procedures of the school district and the Department for the security, privacy and retention of student records in accordance with the requirements of Section 1002.22, F.S. and 20 U.S.C. § 1232g.

Rulemaking Authority 1008.331 FS. Law Implemented 1008.331 FS. History–New 4-14-08, Amended 5-24-09, 12-15-09, 3-20-11, 12-20-11.
6A-1.0391 Evaluation of Supplemental Educational Service Providers.

(1) Purpose. This rule implements an evaluation system for state-approved supplemental educational service providers, in accordance with Section 1008.331(5), F.S.

(2) Definitions. For the purpose of this rule, the following definitions will be used:

(a) “Local Educational Agency” or “LEA” means the school district responsible for the administration of supplemental educational services.

(b) “Pre-assessment” means the valid and reliable assessment instrument capable of identifying a student’s deficiencies in mastering the Sunshine State Standards Benchmarks or Access Points, as defined in Section 1003.41, F.S.

(c) “Post-assessment” means the valid and reliable assessment instrument capable of measuring a student’s achievement on the same set of Sunshine State Standards Benchmarks or Access Points as adopted in Rule 6A-1.09401, F.A.C., measured in the pre-assessment and as identified in the student learning plan.

(d) “Provider” means the individual or organization approved by the Department to provide supplemental educational services.

(e) “Supplemental Educational Services” means the services as defined in subsection 6A-1.039(2), F.A.C.

(f) “Student learning plan” means the plan as defined in subsection 6A-1.039(2), F.A.C.

(g) “Length of prescribed program” means the number of hours of services to be provided to each student based on the provider’s rate and LEA’s per pupil allocation.

(f) “Student” means a student who was enrolled, placed, or assigned to a supplemental education services provider and has a district approved student learning plan for the current year.

(g) “Attendance” means the SES student hours submitted by the provider and approved by the LEA.

(h) “Completion” means an SES student that has expended the total per-pupil allocation and has participated in the provider administered post-assessment.

(i) “Per-pupil allocation” means the maximum amount of funds that may be expended for each eligible student for supplemental educational services based on the Title I, Part A allocation.

(j) “Prior agreement” means that the provider and the LEA have an agreement that the LEA will submit the required data on behalf of the provider to the Department by May 1.

(3) Documentation of data. 

(a) A provider shall thoroughly document all student data, including student learning gains and attendance and completion data, and make all student data available to the Department or LEA upon request.

(b) A false statement made by a provider in conjunction with the information required by this rule will be reported by the Department to the appropriate law enforcement agency for prosecution pursuant to Section 837.06, F.S. (false official statements). 

(c) Should the Department find evidence that a provider submitted any falsified data required by this rule, the Department shall open a complaint and investigate the matter in accordance with subsection 6A-1.039(7), F.A.C.
(4) Minimum sample size for provider evaluation. In order to ensure statistical reliability and to avoid the inadvertent release of personally identifiable student data prohibited by Section 1002.22, F.S., providers that serve ten or fewer students in an academic year will not receive a service designation.

(5) Student assigned after April 1. Any student enrolled with a provider’s program after April 1 shall be considered in the following year’s service designation.
(6) Evaluation method. The evaluation method for a service designation is comprised of the following five factors, of which a total of 500 points may be earned:

(a) Student learning gains as demonstrated by mastery of applicable benchmarks or access points set forth in the Sunshine State Standards as adopted in Rule 6A-1.09401, F.A.C., worth 300 points;

(b) Attendance and completion data worth 75 points;

(c) Parent surveys worth 25 points;

(d) LEA surveys worth 50 points; and

(e) Principal surveys worth 50 points.

(7) Student learning gains. Student learning gains will be determined in the following manner:

(a) The LEA, in collaboration with the provider and the parent, shall identify a maximum of five measurable goals for each student in each subject area, based on provider-administered pre-assessment data and available LEA data that identify the student’s deficiencies. The goals shall be included in the student learning plan. The LEA shall have authority over the content of these goals.

(b) Upon student completion of the length of prescribed program with a provider, the provider shall administer a post-assessment to determine the number of goals that were mastered by the student. The provider shall report the outcome of the services on the final progress report and submit the final progress report to the student’s parents and LEA. 

(c) The LEA shall review final progress reports and maintain them for use in the verification phase outlined in subsection (15) of this rule.

(d) The provider shall use Form SES 300, Data Entry for LEAs and SES Providers, which is hereby incorporated by reference to become effective May 3, 2010, to report the number of goals identified in the student learning plan and the number of goals mastered by the student directly to the Department on its Web site at: http://fldoe.org/flbpso by May 1 of each school year, unless a prior agreement has been made with the LEA. 
(e) Within 30 days of the May 1 deadline, the Department shall calculate for each provider:

1. The total number of goals by subject area pursuant to paragraph (7)(a) of this rule for all students completing the length of prescribed program;

2. The total number of goals by subject area that were mastered pursuant to paragraph (b) for all students receiving supplemental educational services; and

3. The percentage of goals mastered using the data from paragraphs (a) and (b) as described in paragraph (7)(d) of this rule.

(f) The Department shall determine a raw score based upon the percentage of goals mastered multiplied by 300. The raw score constitutes the points for the total student learning gains mastered.

(8) Attendance and completion data. Attendance and completion data shall be calculated in the following manner:

(a) The LEA shall include the length of prescribed program for each student in the student learning plan based on each provider’s hourly rate and the LEA’s per-pupil allocation.

(b) Verified attendance rosters and invoices shall be maintained by the provider to ensure the hours of tutoring delivered to each student are correct. The attendance rosters and invoices shall be available to the district and the Department upon request.

(c) For each student enrolled with the provider at any time during the school year, the provider shall use Form SES 300 to report the length of prescribed program and the actual number of hours provided directly to the Department on its Website at http://fldoe.org/flbpso by May 1 of each school year, unless a prior agreement has been made with the school LEA.

(d) The Department shall calculate for each provider:

1. The length of prescribed program pursuant to paragraph (8)(a) of this rule of all students enrolled in Supplemental Educational Services; 

2. The total number of hours delivered pursuant to paragraph (8)(b) of this rule to all students enrolled before April 1 of each school year; and

3. The percentage of hours that were completed.

(e) A raw score shall be calculated by the Department for each provider based upon the percentage determined in subparagraph (8)(d)3. of this rule multiplied by 75. The raw score constitutes the total attendance and completion points achieved.

(9) Surveys. The Department shall survey three separate populations: parents, LEAs, and principals where supplemental educational services are provided on site.

(a) All survey questions will have five response levels, to be scored as follows:

1. An answer of “strongly disagree” is worth zero points.

2. An answer of “disagree” is worth one point.

3. An answer of “neither agree nor disagree” is worth two points.

4. An answer of “agree” is worth three points.

5. An answer of “strongly agree” is worth four points.

(b) Parent survey. By May 1 of each school year, parents may submit satisfaction results of provider performance using Form SES 301, Supplementary Educational Services Survey for Parents, which is hereby incorporated by reference and made a part of this rule to become effective May 3, 2010, on the Department’s Web site at http://fldoe.org/flbpso or in hard-copy.

1. The provider shall make Form SES 301 available to parents electronically and in hard-copy at the tutoring site. Hard-copy surveys shall be collected by the provider and submitted electronically on behalf of the parent on the Department’s Web site at http://fldoe.org/flbpso. Hard-copy surveys shall be mailed by the provider to the Department at 325 West Gaines Street, Suite 348, Tallahassee, FL 32399-0400. Only one parent survey per child will be permitted.

2. Parent survey results shall be calculated by the Department for each provider based upon the percentage of possible points compared to earned points, multiplied by 25.

3. In the event that the Department does not receive parent survey data for a provider, the Department shall modify the calculation to account for the missing survey data by subtracting the number of possible points for the missing survey population from 500, to modify the overall number of points possible as defined in subsection (6) of this rule.

(c) LEA survey. By May 1 of each school year, each LEA shall submit a uniform online survey on the Department’s Web site at http://fldoe.org/flbpso using Form SES 302, Supplemental Educational Services Survey for Districts, which is hereby incorporated by reference to become effective May 3, 2010, to evaluate each provider’s performance. In the event that the LEA is also acting as a provider, the LEA shall not submit a survey evaluating its performance.

1. LEA survey results shall be calculated by the Department for each provider based upon the percentage of possible points compared to earned points, multiplied by 50.

2. In the event that the Department does not receive LEA survey data for a provider, the Department shall modify the calculation to account for the missing survey data by subtracting the number of possible points for the missing survey population from 500, to modify the overall number of points possible as defined in subsection (5) of this rule.

(d) Principal survey. By May 1 of each school year, each principal of a school where SES is provided on site shall submit a uniform online survey on the Department’s Web site at http://mail.fldoe.org/flbpso using Form SES 303, Supplemental Educational Services Survey for Principals, which is hereby incorporated by reference to become effective May 3, 2010, to evaluate each provider’s performance.

1. Principal survey results shall be calculated by the Department for each provider based upon the percentage of possible points compared to earned points, multiplied by 50.

2. In the event that the Department does not receive principal survey data for a provider, the Department shall modify the calculation to account for the missing survey data by subtracting the number of possible points for the missing survey population from 500, to modify the overall number of points possible as defined in subsection (5) of this rule.

(10) Calculation of service designation percentage. To calculate the services designation percentage for each provider, the Department shall:

(a) Round each raw score in subsections (7) through (9) of this rule to the nearest whole number. 
(b) Determine the sum of all raw scores.

(c) Divide the sum of the raw scores by 500 points pursuant to subsection (5) of this rule to determine the total earned points.

(d) Multiply the total earned points by 100. The product will determine a provider’s services designation percentage.

(11) Service Designation Scale. To assign provider service designations, the Department shall use the following scale:

(a) Providers receiving a score of 80% or above will be classified as “excellent.”

(b) Providers receiving a score of at least 50% and less than 80% will be classified as “satisfactory”.

(c) Providers receiving a score of less than 50% will be classified as “unsatisfactory.”

(12) Reporting timeline. To facilitate timely processing of data and data verification, May 1 of each year shall serve as the deadline for all data submission from providers, LEAs, and principals. The Department shall only accept data submitted after May 1 if the provider demonstrates in writing that unforeseen and uncontrollable circumstances took place prohibiting the provider from complying with the reporting timeline. 
(13) Incomplete data. If the Department determines that unforeseen and uncontrollable circumstances prohibited the provider from submitting data by the deadline, the Department shall assign a service designation of “incomplete” to the provider. The provider must submit the data within 45 days of the Department’s determination. If the provider fails to submit the data by the deadline the service designation will be assigned pursuant to subsection (14).

(14) Failure to submit data. Notwithstanding subparagraphs (9)(a)3., (b)2., and (c)2., of this rule to ensure compliance with the reporting deadline by providers, in the event that a provider fails to submit any data, in whole or in part, within 14 days of the May 1 submission deadline, the Department shall assign a score of zero for any missing data based on 500 possible points. 

(15) Verification of Data. To ensure accurate and correct data, prior to the announcement of service designations the Department will provide an opportunity to all LEAs and providers to verify the data submitted by the provider and the LEA using Form SES 300 and correct any data reporting errors. The length of verification phase will be determined at the discretion of the Department, and shall not last more than 14 days.

(16) Method of announcement of service designation. By July 1 of each year, service designations will be made available to providers, LEAs, parents, and the public on the Department’s Web site, found at http://fldoe.org/flbpso. 
(17) Improvement Plan. 
(a) The Department shall establish an improvement plan for any provider with an “unsatisfactory” service designation. The improvement plan must include goals for improvement, and may include, but is not limited to, the following:

1. Improvement of the provider assessment tool;

2. A student attendance improvement plan;

3. A parent outreach action plan;

4. Improvement in the implementation of the assessment mechanism; 

5. Improvement in the curriculum and instructional materials; and

6. Improvement in the quality of provider staff.

(b) The provisions for removal as set forth in subsection 6A-1.039(8), F.A.C., shall apply to a provider awarded an unsatisfactory service designation for two consecutive years.

(18) Grievance procedure. A provider shall utilize the Grievance Procedures for Providers, found in Rule 6A-1.039, F.A.C., to resolve complaints about service designations. 
Rulemaking Authority 1001.02(i), 1008.331(5)(d) FS. Law Implemented 1008.331(5) FS. History–New 5-3-10.
6A-1.0402 School and District Annual Reports.

(1) Beginning with school and district reports for the 1985-86 school year, each school and district report shall contain the percentage of total student attendance and the percentage of student attendance by race and sex. The method of calculating these percentages of student attendance shall be as follows: Attendance shall be summed for each of the two (2) eleven-day periods coinciding with the full-time equivalent student surveys to obtain an aggregate student attendance. Student membership shall be summed for the same periods to obtain aggregate student membership. Aggregate student attendance then shall be divided by aggregate student membership to obtain the percentage of total student attendance. The same calculation shall be made to obtain the percentage of student attendance by race; the same percentage of student attendance also shall be made to obtain the percentage of student attendance by sex. Reports shall include an analysis of the progress made toward remediating problems with low attendance rates.

(2) Beginning with school and district reports for the 1984-85 school year, student dropouts, corporal punishment, in-school and out-of-school suspensions, and expulsions shall be reported in each school and district report by race and by sex. These data shall be the same data that districts are required to report annually to the Division of Public Schools.

(3) Beginning with school and district reports for the 1985-86 school year, each school district report shall:

(a) Include an analysis of progress toward identifying potential dropouts and remediating the problem;

(b) Report separately students who leave a public school because their parents or legal guardians are part of the seasonal migrant labor force, as defined in Chapter 1 of the Education Consolidation and Improvement Act of 1981 (P.L. 97-35), and who do not transfer to another public or private school or other educational institution, and;

(c) Report separately students who leave a public school because their parents are part-time residents of Florida, and who do not transfer to another public or private school or other educational institution.

Rulemaking Authority 229.053(1), 229.592(5) FS. Law Implemented 229.592, 230.23(18) FS. History–New 6-2-85, Formerly 6A-1.402.

6A-1.0403 Secondary School Security Programs.

It is the responsibility of the principal of a secondary school containing any of the grades seven (7) through twelve (12) to develop and implement a security program. The security program may involve teachers, volunteers, neighborhood watch programs, school resource officers, security guards or any combination thereof. It is also the responsibility of the principal to inform all school personnel, at least annually, of the procedures and personnel included in the program and to evaluate the program annually to make any changes needed to improve procedures.

Rulemaking Authority 228.088, 229.053(1) FS. Law Implemented 228.088 FS. History–New 1-29-86.

6A-1.0404 Zero Tolerance for School Related Violent Crime.

Rulemaking Authority 229.053(1), 229.592(5) FS. Law Implemented 229.591(3), 229.592, 230.23(6)(c), (d), 230.335, 231.06, 232.26 FS., Sections 126 and 136 through 143 of Chapter 94-209, Laws of Florida. History–New 1-2-95, Repealed 10-25-10.

6A-1.0421 Temporary Inability of Superintendent of Schools to Perform the Duties of Office.

Rulemaking Authority 1001.02(2), 1001.49(6), 1001.50(1) FS. Law Implemented 116.34(3), 1001.49, 1001.50 FS. History–New 2-20-71, Repromulgated 12-5-74, Formerly 6A-1.421, Amended 8-30-88, Repealed 5-3-10.
6A-1.044 Pupil Attendance Records.

(1) Pupil attendance records shall be maintained for any student enrolled in public schools who is earning high school credit as provided in Section 1003.436, F.S., who is funded as provided in Chapter 1011, F.S., and the Appropriations Act, or who is required to be in attendance by the compulsory attendance requirements as provided in Chapter 1003, F.S.

(2) The automated student attendance recordkeeping system as provided for in Rule 6A-1.0014, F.A.C., shall be the attendance system as used in this rule.

(3) The presence, absence, or tardiness of each student shall be checked once each day at a time or times prescribed by the school board and all absent and tardy pupils shall be recorded daily in the Automated Student Attendance Recordkeeping System as described in the Department of Education Comprehensive Management Information Automated System Attendance Recordkeeping Handbook. The attendance recordkeeping system shall provide complete and accurate attendance data and shall make provision for maintaining auditable records for three (3) years or until applicable audits are completed. The attendance records shall also show the dates of a student’s enrollment, withdrawal or re-entry in the school for the applicable year. Data shall not be recorded in temporary records, and then transferred at a later date to attendance records, except for the first ten (10) days of each school year.

(4) Attendance of all pupils must be maintained during the one hundred eighty (180) day school year or the equivalent and summer school when applicable as provided by law and rules of the State Board shall be required, except for absence due to illness, or as otherwise provided by law.

(5) For the purpose of compliance with this rule, a pupil shall be deemed to be in attendance if actually present at school, or away from school on a school day and engaged in an educational activity which constitutes a part of the school-approved instructional program for that pupil.

(6) For the purpose of recording attendance, attendance of pupils shall be reported as follows:

(a) Each pupil who is scheduled at a school center for the minimum required school day, and who is recorded as being present or tardy, shall be reported as present one (1) day.

(b) Each pupil who is scheduled at a school center for instructional purposes for a partial day, and at an area vocational-technical center, a vocational school, a community college, a university, or another school center for a partial day shall be reported as present or absent for the appropriate portion of the day at each center.

(c) The attendance of a pupil who is assigned to an on-the-job instructional program which does not require his or her presence at a school center for on-the-job instructional purposes shall be reported as being in attendance when documented through the use of a time card to report actual days in attendance and a time card or work schedule to report instructional or work hours. Both the time card and schedule should be signed by the employer or instructional supervisor.

(d) The attendance of a pupil who is assigned to an instructional program which does not require his or her regular presence at a school center for instructional purposes shall be reported as present or absent at an assigned school center.

(7) The Automated Student Attendance Recordkeeping System shall be retained at the school or district level as directed by the superintendent of schools.

(8) The district school board is authorized to destroy the records contained in or produced from the Automated Student Attendance Recordkeeping System after three (3) years or the completion of an audit by the state audit agency, whichever period is longer, provided that the district shall comply with the legislative intent of Chapter 257, F.S., as expressed in Section 257.37, F.S., and shall permanently preserve attendance information for each pupil as required by Rule 6A-1.0955, F.A.C. Attendance information must be permanently preserved for pupils not covered by Rule 6A-1.0955, F.A.C.

(9) The principal shall be responsible for the administration of attendance policies and procedures and for the accurate reporting of attendance in the school under his or her direction. The principal shall assure that all teachers and clerks are instructed in the proper recording of attendance, and it shall be his or her duty to see that such instructions are followed. The principal or designee shall inspect and determine the completeness and accuracy of the records contained in the Automated Student Attendance Recordkeeping System for each of the required full-time equivalent student membership periods. At the end of each school year the principal or designee shall certify the completeness and accuracy of the automated attendance records indicating that all attendance records have been kept as prescribed by law and rules of the State Board. The method used to certify the records is based on internal district procedures. The automated student attendance records shall be readily accessible in a form prescribed in subsection (12) of this rule for state auditing and monitoring purposes. An attendance record containing any material inaccuracies, resulting from willful or intentional falsification of data by or for the principal, shall be considered a false report for which the principal shall be subject to penalties as provided by law.

(10) For FTE auditing purposes, if the principal or designee failed to sign an attendance record or report, a signed and dated certified statement from the principal or designee identifying that the record was the record used to report attendance for a particular school year, that the record has not been changed since that time, and that attendance was reported as prescribed by law and rules of the State Board may be substituted for the lack of an original signature. If neither the principal nor designee is an employee of the school district when the absence of a signature on an attendance record is discovered, the superintendent or designee may sign the certified statement. If attendance records are incomplete as to verification of full-time equivalent student membership for funding purposes prior to July 1, 2001, other records maintained by the school district may be used to verify membership provided a signed and dated certified statement is appropriately attached as provided in this subsection.

(11) The Automated Student Attendance Recordkeeping System shall be prima facie evidence of the facts which it is required to show.

(12) Forms ESE 950 Automated Individual Student Attendance Record, Grades PK-12; ESE 953 Automated Individual Student Attendance by Period Record, Grades 9-12; ESE 954 Automated Individual Student Attendance by Period Summary, Grades 9-12 and ESE 981 Automated Student Attendance by Period Summary, Grades 9-12; ESE 955, Automated Multi-Day Student Attendance Register, Grades PK-12; ESE 956, Automated Multi-Day Student Attendance by Period, Grades 9-12; ESE 957, Automated Multi-Day Adult Student Attendance Register; are hereby incorporated by reference and made a part of this rule to become effective November 2002. These forms may be obtained from Education Information and Accountability Services, Division of Accountability, Research and Measurement, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399-0400.

Rulemaking Authority 1001.02(1), 1003.01, 1003.23 FS. Law Implemented 1003.23 FS. History–New 2-20-71, Amended 9-17-71, 10-18-71, Revised 8-19-72, Amended 11-18-72, Repromulgated 12-5-74, Formerly 6A-1.44, Amended 9-16-87, 1-11-88, 7-5-89, 10-3-91, 11-26-02, 2-25-09.

6A-1.0451 Florida Education Finance Program Student Membership Surveys.

(1) The Commissioner shall prescribe the methods for completing and reporting full-time equivalent student membership surveys and transported student membership surveys in each school district for the Florida education finance program. The methods prescribed shall include but not be limited to the following:

(a) Uniform dates for each survey within the fiscal year.

(b) Instructions for completing the surveys.

(c) Instructions for reporting the data to the Department.

(d) Instructions for maintaining student records for audit purposes.

(2) The Commissioner shall have the authority to establish for any school district or school an alternate date for a full-time equivalent membership survey or transported student membership survey within nine (9) weeks of the regular statewide survey if evidence is submitted by the school district which indicates an abnormal fluctuation in student membership has occurred at the time of the statewide survey. The alternate date shall be established by the Commissioner prior to conducting the survey. In determining what constitutes an abnormal fluctuation, the Commissioner shall examine the historical trends in student membership and limit consideration to changes in which there is a variation in excess of twenty-five (25) percent in any school, or five (5) percent in the district between the membership count at the time of the statewide membership count and the alternate membership count due to factors such as major student boycotts; civil disturbances; in-migration or out-migration in agricultural, industrial, and federal installations or contractors; or providential causes beyond the control of the district school board.

(3) The Commissioner may approve an alternative to the instructions in paragraphs (b), (c), and (d) of subsection (1) of Rule 6A-1.0451, F.A.C., for a given district based on an emergency, a pilot study, or increased effectiveness and efficiency in data collection or reporting.

(4) During the year, at least four (4) full-time equivalent student membership surveys shall be conducted under the administrative direction of and on a schedule provided by the Commissioner. The second period and the third period full-time equivalent student membership survey for students in a program scheduled for one hundred eighty (180) school days, or the hourly equivalent as provided in Rule 6A-1.045111, F.A.C., shall each be equal to ninety, one hundred eightieths (90/180) of the school year, or the hourly equivalent. Students in a program scheduled for less than one hundred eighty (180) school days, or the hourly equivalent as provided in Rule 6A-1.045111, F.A.C., in any full-time equivalent student membership survey shall be a fraction of a full-time equivalent member as provided in Section 1011.61(1), F.S. The four (4) survey periods, insofar as practicable, shall be scheduled to take the extended school year, staggered school year, and other variations of or from the regular one hundred eighty (180) day school year into consideration. School districts may submit amendments to student membership survey data in accordance with the following schedule: Survey Period 1 (July) may not be amended after September 30 following the survey; Survey Period 2 (October) may not be amended after March 31 following the survey; Survey Period 3 (February) may not be amended after July 31 following the survey; Survey Period 4 (June) may not be amended after August 31 following the survey, or until a membership survey audit as required by Rule 6A-1.0453, F.A.C., has been completed, whichever shall take place first. Such amendments which are submitted too late to be reviewed and included in the last membership data determining the earnings of Florida education finance program funds for the given year shall be treated as prior year adjustments.

(5) For purposes of transportation, students with disabilities under Section 1011.68(5), F.S., shall be those students defined by Rule 6A-6.0301, F.A.C., as trainable or profoundly handicapped, hearing impaired, visually impaired or physically impaired who have been appropriately identified under the district procedures for providing special education for exceptional students.

(6) For students in all special programs, a student’s full-time equivalent membership shall be reported in the respective special program cost factor prescribed in Section 1011.62(1)(c), F.S., when the student is eligible and is attending a class, course, or program which has met all of the criteria for the special program cost factor. In addition, when reporting program membership, each student shall be reported in the same special program category as reported in the full-time equivalent membership survey.

(7) ESE 135, Department of Juvenile Justice FTE School Funding Certification is hereby incorporated by reference and made a part of this rule. This form may be obtained from the Bureau of School Business Services, Office of Funding and Financial Reporting, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1011.61, 1011.62(1), 1011.68 FS. History–New 4-19-74, Amended 10-31-74, Repromulgated 12-5-74, Amended 6-1-75, 1-29-76, 4-12-78, 8-2-79, 2-4-81, 7-28-81, 4-27-82, 7-13-83, 7-10-85, Formerly 6A-1.451, Amended 3-12-86, 9-30-87, 10-31-88, 12-5-90, 10-26-94, 12-15-98, 3-24-08, 5-3-10.
6A-1.04511 Full-time Equivalent Student Membership in Basic Programs Beyond the One Hundred Eighty (180) Day School Year.

Rulemaking Authority 229.053(1), (2)(c), 236.081(1)(a) FS. Law Implemented 236.013(2)(c)3.d., (f) FS. History–New 9-8-76, Amended 6-6-78, Formerly 6A-1.4511, Repealed 11-26-08.

6A-1.045111 Hourly Equivalent to 180-Day School Year.

Each school district which participates in the state appropriations for the Florida Education Finance Program shall:

(1) Operate all schools for a term of one hundred eighty (180) actual teaching days as prescribed by Section 1011.60(2), F.S., or the hourly equivalent of one hundred eighty (180) actual teaching days, determined as prescribed below:

(a) Kindergarten through grade 3 or in an authorized prekindergarten exceptional program: Not less than seven hundred twenty (720) net instructional hours.

(b) Grades 4 through 12: Not less than nine hundred (900) net instructional hours.

(2) For schools operating on a double-session calendar or utilizing an experimental calendar approved by the Department of Education, operate such schools for a term of one hundred eighty (180) actual teaching days as prescribed by Section 1011.60(2), F.S., or the hourly equivalent of one hundred eighty (180) actual teaching days, determined as prescribed below:

(a) Kindergarten through grade 3: Not less than six hundred thirty (630) net instructional hours.

(b) Grades 4 through 12: Not less than eight hundred ten (810) net instructional hours.

Rulemaking Authority 1001.02(1), 1001.42(12)(a), 1001.51(11)(a), 1003.02(1)(g), 1011.60(2), 1011.61(1)(c)2. FS. Law Implemented 1001.42(12)(a), 1001.51(11)(a), 1003.02(1)(g), 1011.60(2), 1011.61(1)(a)1., 1011.61(1)(c)2. FS. History–New 5-3-10.

6A-1.04513 Maintaining Auditable FTE Records.

Each school district shall maintain documentation adequate to support the full-time equivalent student membership of the district. Such documentation shall include, but is not limited to, all student membership survey forms, all student attendance records, and all student schedule records. These records shall be maintained in auditable condition, shall be made available to the Department of Education for auditing, and shall be kept for a period of three (3) years or until the completion of audit by the Department, whichever period is longer.

Rulemaking Authority 1001.02(1), 1010.305 FS. Law Implemented 1010.305 FS. History–New 7-2-79, Formerly 6A-1.4513.

6A-1.04514 Exceptional Student Membership in Mainstream Programs.

Rulemaking Authority 229.053(1), 230.23(4)(m) FS. Law Implemented 230.23(4)(m), 236.081(1)(f) FS. History–New 9-19-90, Repealed 2-25-09.

6A-1.0452 Distribution of Florida Education Finance Program Funds.

(1) The entitlement of current operations and transportation funds shall be distributed in amounts as nearly equal as practicable based upon distribution schedules developed by the Department. The Department may adjust the distribution of funds to the entitlement each district may reasonably expect to receive during the fiscal year.

(2) Each district shall be provided with its estimated Florida Education Finance Program prior to July 1 of each year. The estimated program shall be based on full-time equivalent student membership data, together with appropriate estimates and other relevant data affecting a district’s entitlement.

(3) The results of the first, second and third period full-time equivalent student membership surveys shall be added to the estimated fourth period full-time equivalent student membership. A final estimate of each district’s Florida Education Finance Program for current operations and transportation shall be made by April of each year and shall be used to make adjustments to the amount of funds distributed to the district for the remainder of the fiscal year.

(4) The fourth period full-time equivalent student membership survey shall be made prior to June 30, and used to adjust the fourth period estimate utilized in subsection (3) above. As a result of this survey, any difference in the amount of a district’s entitlement and the actual funds distributed shall be adjusted in the succeeding year.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1011.62 FS. History–New 2-18-74, Revised 6-17-74, 10-31-74, Repromulgated 12-5-74, Formerly 6A-1.452, Amended 8-30-88.

6A-1.0453 Educational Program Audits.

(1) The Commissioner may utilize staff of the Department to conduct audits of district compliance with statute and rules as requested by the Legislature or State Board of Education. 
(2) The Auditor General is responsible for:

(a) Periodically examining and evaluating programs, records and procedures in each district which requests funding under the Florida Education Finance Program. 

(b) Notifying the auditee of an upcoming audit and conducting an entrance briefing to explain the purpose, scope and schedule of the audit.

(c) Scheduling an exit briefing with the auditee at the completion of the examination to discuss the findings.

(d) Submitting to the auditee a list of findings which may be included in the audit report. The auditee shall submit to the Auditor General, within thirty (30) days after the receipt of the list of findings, his or her written statement of explanation or rebuttal concerning all the findings, including corrective action to be taken to preclude a recurrence of all findings.

(e) Preparing a written report incorporating the response of the auditee. The audit report shall be transmitted to the Commissioner with copies to the Deputy Commissioner for Finance and Operations and the Chancellor for K-12 Public Schools. The audit report shall specifically identify instances of:

1. Errors in the reported full-time equivalent membership by program category; and

2. Improper classification or placement of individual students assigned to educational alternative or exceptional student programs.

(3) Upon receipt of an official audit report, the Deputy Commissioner for Finance and Operations shall compute the amount of adjustment to the district’s allocation of state funds necessary to compensate for the errors or deficiencies noted in subsection (2). In those instances where a student has been improperly classified or placed in an exceptional student program, and in those instances where a special program fails to meet the prescribed criteria, the adjustment shall be computed on the basis of the basic program cost factor for which each student qualifies. Except for adjustments made during the fiscal year in which the discrepancies occurred adjustments shall be limited to fund allocations and no changes shall be made in full-time equivalent membership data.

(4) The Deputy Commissioner for Finance and Operations, within forty-five (45) days of receipt of an official audit report and completion of any computation of adjustments required therein, shall provide an official notice to the district school board which shall include:

(a) A detailed analysis of the audit findings and the computation of all adjustments proposed to correct discrepancies;

(b) A statement citing the specific law or rule upon which the finding of each discrepancy is based, and the authority under which the adjustment is to be made; and

(c) An opportunity for the district to request a hearing, within sixty (60) days from date of the official notice, and prior to final action being taken. The district request for a hearing shall include the specific issues and schools.

(5) In the event a district notifies the Department of its desire for a hearing on the proposed adjustment, the Department shall respond within thirty (30) days, and then the Commissioner shall schedule an informal conference between all parties in an effort to explain and resolve any disputed findings and to arrive at an agreement between the Department and the district. The conference hearing shall be held within twelve (12) months of initial request. If, however, the parties are unable to hold an informal conference or to arrive at a satisfactory agreement within twelve (12) months of the initial request and the school district wishes to proceed with a formal hearing, the Commissioner shall request the Division of Administrative Hearings of the Department of Administration to assign a hearing officer, and the Department shall proceed with the hearing in the manner prescribed by Section 120.57, F.S.

(6) Following completion of the hearing, the recommended order of the hearing examiner shall be transmitted to the State Board. The State Board shall, following examination of the recommended order, adopt a final agency order as prescribed by Section 120.57, F.S.

(7) Upon receipt of the final agency order, the Deputy Commissioner for Finance and Operations shall compute the required adjustment, if any, to the district’s allocation of state funds, make the adjustment in the aforementioned funds, and notify the district of the final action.

Rulemaking Authority 1001.02(1) FS. Law Implemented 11.45, 1001.03(8), 1001.11(6), 1008.32, 1010.305 FS. History–New 2-25-76, Amended 10-30-78, 12-7-82, 6-28-83, 11-27-85, Formerly 6A-1.453, Amended 10-31-88, 3-15-90, 1-7-97, 7-5-01, 9-22-08.

6A-1.0502 Non-certificated Instructional Personnel.

In each school district there are persons who possess expert skill in or knowledge of a particular subject or talent but do not hold a Florida teaching certificate. These persons constitute an invaluable community resource for the education of the pupils in that district. Each school board or charter school governing board shall adopt such policies as are necessary to ensure that the principals and teachers of that district or charter school may utilize in an appropriate instructional capacity the services of such expert persons in the community. Such persons may serve as a non-paid volunteer or as a paid member of the instructional staff to render instructional service in the individual’s field of specialty but shall not be required to hold a Florida teaching certificate. The school board or charter school governing board policies for non-certificated instructional personnel shall include, but are not limited to, the following:

(1) Health and age. Health and age requirements shall be the same as those required for certificated instructional personnel.

(2) Employment procedures. Employment procedures shall be the same as those followed for certificated instructional personnel, except that non-certificated instructional personnel shall not be entitled to a contract as prescribed by subsection 6A-1.064(1), F.A.C.

(3) Personnel records. The personnel records of the district or charter school shall contain information considered necessary by the school board or charter school governing board to establish the specialty of the individual, and a statement of the instructional duties assigned to and performed by such person.

(4) Salary. The official salary scheduled for instructional personnel shall include a salary schedule for full-time and part-time employed non-certificated instructional personnel.

(5) Assignment, suspension and dismissal. Procedures for the assignment, suspension, and dismissal of non-certificated instructional personnel shall be adopted and provided in writing to each such employee at the time of employment.

(6) Assessment of performance. Procedures for assessing the performance of duties and responsibilities by all non-certificated instructional personnel shall ensure that each such person adequately performs the duties assigned.

(7) Pupil welfare. Procedures for assuring that each non-certificated instructional person who at any time is expected to assume responsibility for the health, safety, and welfare of pupils possesses, in advance of assuming the responsibility, a clear understanding of state rules and district or charter school rules policies relevant to instructional responsibilities. When assigned duties require knowledge of rules, regulations, or policies of a special nature, the policies shall specify that the person occupying a specifically named position is responsible to ascertain that the person possesses, in advance of assuming the duties, the necessary knowledge to perform such duties in a proper and reasonable manner.

(8) Instructional practices and policies. Procedures for assuring that each non-certificated instructional person who at any time is expected to assume responsibility for promoting pupil learning possesses, in advance of assuming this responsibility, a clear understanding of all state instructional practices and policies and district or charter school instructional practices and policies relevant to instructional responsibilities.

(9) In lieu of the requirements herein, the school board or charter school governing board may adopt special policies for those part-time personnel who are employed to teach no more than one hundred sixty (160) clock hours during a fiscal year.

(10) Notwithstanding the provisions of subsections 6A-1.0502(1) through (9), F.A.C., the school board or charter school governing board may employ non-certificated persons licensed by the State of Florida as occupational therapists or as physical therapists to render services to students in those areas covered by such license. The procedures for employment shall be the same as provided by law for certificated instructional personnel, and each person so employed shall be entitled to a written contract in the form prescribed pursuant to Rule 6A-1.064, F.A.C. Provided, however, that a non-certificated person employed to render services as an occupational therapist or as a physical therapist may be assigned duties of an instructional nature that are not covered within the scope of the person’s license as defined by law.

(11) Notwithstanding the provisions of subsections 6A-1.0502(1) through (9), F.A.C., the school board or charter school governing board may employ persons certified as audiologists or speech pathologists under Chapter 468, Part I, F.S., to render services to students in those areas covered by such certificate of registration. The procedures for employment shall be the same as provided by law for certificated instructional personnel, and each person so employed shall be entitled to a written contract in the form prescribed pursuant to Rule 6A-1.064, F.A.C. Provided, however, that a non-certificated person employed to render services as an audiologist or speech pathologist may not be assigned duties of an instructional nature that are not covered within the scope of the person’s certificate of registration as defined by law.

(12) A non-certificated person employed pursuant to this section shall be accorded the same protection of the laws as that accorded the certificated teacher.

Rulemaking Authority 1002.33(12), 1012.32, 1012.55(1) FS. Law Implemented 1002.33, 1012.32, 1012.55 FS. History–New 7-20-73, Amended 4-19-74, Repromulgated 12-5-74, Amended 6-9-81, 8-16-82, Formerly 6A-1.502, Amended 5-30-94, 5-25-04.

6A-1.0503 Definition of Qualified Instructional Personnel.

A qualified instructional person is defined as an instructional staff member who meets one (1) of the following conditions:

(1) Holds a valid Florida educator’s certificate with the appropriate coverage as provided for in the Course Code Directory as adopted by reference in Rule 6A-1.09441, F.A.C., or

(2) Is a selected noncertificated person employed under the provisions of Rule 6A-1.0502, F.A.C., or

(3) Holds a valid Florida educator’s certificate with coverage other than that deemed appropriate by subsection (1) and has documented a highly qualified designation pursuant to 20 U.S.C. S. 7801(23), by a High, Objective, Uniform State Standard of Evaluation (HOUSSE) plan for the academic course assigned, or

(4) Holds a valid Florida educator’s certificate with coverage other than that deemed appropriate by subsection (1) and does not meet the requirements of subsection (3) and has been approved by the school board or charter school governing board to teach out-of-field after determination that a teacher with appropriate certification coverage is not available. All evidence of such qualifications and approval must be reflected in the individual’s official personnel record; provided, however, that such approval may be granted by the school board or charter school governing board only under one (1) of the following conditions:

(a) The individual is in the first year of employment in the out-of-field assignment and has not been granted, during any preceding year in the district or charter school, approval by either the school board or the charter school governing board to be employed out-of-field in an area for which specific certification is otherwise required, or

(b) The individual has earned the following college credit or inservice training in an approved district add-on program or district approved subject content professional development program:

1. Out-of-field assignment other than ESOL (English to Speakers of Other Languages). A teacher out of field in a subject other than ESOL shall complete at least six (6) semester hours of college credit or the equivalent inservice toward the appropriate certification required in subsection (1) within one (1) calendar year from date of initial appointment to the out-of-field assignment and each calendar year thereafter until all requirements are completed for the appropriate subject certification;

2. Out-of-field assignment in only ESOL. A teacher out of field in only ESOL shall complete at least three (3) semester hours of college credit or the equivalent inservice toward the ESOL requirements within the first two (2) calendar years from date of initial assignment to a class with limited English proficient (LEP) students and three (3) semester hours or the equivalent inservice during each calendar year thereafter until all requirements for certification in ESOL are completed; or

3. Out-of-field assignment in ESOL and another subject. A teacher out of field in ESOL and another subject shall complete at least six (6) semester hours of college credit or the equivalent inservice toward the appropriate certification required by subsection (1) within one (1) calendar year from date of initial appointment to the out-of-field assignment and each calendar year thereafter until all requirements are completed for the appropriate subject certification. The training shall be completed in the following manner: During the first two years, at least three (3) of the required twelve (12) semester hours or the equivalent inservice shall be completed in ESOL strategies. Beginning with the third year and each year thereafter, at least three (3) semester hours or the equivalent inservice shall be completed in ESOL strategies and at least three (3) semester hours in the other out-of-field subject requirements. When either all ESOL or all other out-of-field subject requirements are completed, a teacher shall comply with the schedule specified in subparagraph (4)(b)1. or 2. of this rule as appropriate until all requirements are completed for both ESOL and the other out-of-field subject.

4. Waivers of college credit or inservice training in an approved district add-on or subject content professional development program may be obtained by one of the following provisions:

a. In lieu of college credit or the equivalent inservice specified in subparagraph (4)(b)1., 2., or 3. of this rule, an individual shall provide a doctor’s statement certifying to medical inability to earn such credit during the prescribed time;

b. In lieu of college credit or the equivalent inservice specified in subparagraph (4)(b)1. of this rule, the district superintendent or charter school chief administrator shall provide a statement certifying to extenuating circumstances beyond the control of the teacher to earn such credit during the prescribed time; or

c. In lieu of college credit or the equivalent inservice specified in subparagraph (4)(b)1. or the criteria in paragraph (4)(a) of this rule, the Commissioner of Education may grant to the district, individual school sites, or a charter school a waiver of the requirements for a period of one (1) year on a one-time basis. The district superintendent or charter school chief administrator shall, pursuant to school board or charter school governing board approval for such waiver, show extenuating circumstances that create a hardship for the district or teachers in meeting the specified requirements, or

(5) Is a nondegreed teacher of vocational education employed under the provisions of Section 1012.39, F.S.. The requirements in Section 1012.39(1)(c)2.a. and b., F.S., must be satisfied prior to initial appointment to the position.

Rulemaking Authority 1002.33(12), 1012.32, 1012.55(1), 1012.56(6) FS. Law Implemented 1002.33, 1012.05, 1012.32, 1012.39, 1012.55, 1012.56 FS. History–New 4-19-74, Repromulgated 12-5-74, Amended 9-8-76, Formerly 6A-1.503, Amended 10-30-90, 10-3-91, 2-18-93, 5-25-04, 3-1-05.

6A-1.052 Salary Schedules to Be Adopted for All Personnel.

Each school board shall annually adopt and spread on its minutes a salary schedule or schedules for employees of the district school system. The schedules so adopted shall be the sole instrument used in determining the annual, monthly, weekly, daily, or hourly compensation for the employees of the board. Such salary schedules shall clearly show the method of computing compensation of employees, whether paid on hourly, daily, weekly, monthly or annual rates and individual personnel records for each employee shall contain evidence of each factor used in calculating that employee’s compensation for each year. In developing such salary schedules, the superintendent and school board shall ascertain that all the provisions of law relating thereto are met. All personnel shall be paid in accordance with payroll period schedules adopted by the school board and included in the official salary schedule.

(1) Salary schedules shall make provisions for each employee classification with specified rates of compensation. When it is determined that there is a need for a classification not provided for in the official salary schedule, the schedule shall be officially amended.

(2) All regular employees of a school board employed on an hourly, daily, or monthly basis and for which payroll deductions are required shall receive all compensation, for services rendered, by school board warrants.

(3) No deductions shall be made from the salaries of the employees of a school board unless such deductions are required by law or are approved in writing by the employee to be affected. Deductions made from the salary of employees shall be promptly remitted to the agency for which such deductions were made pursuant to the requirements of such agency.

(4) No extra compensation shall be made to any employee of the board after service shall have been rendered, or the contract made as provided by Section 215.425, F.S..

(5) No salary shall be paid differing from the amount to which the employee is entitled under the salary schedule. When it is determined that an incorrect amount has been paid the differences shall be adjusted between the board and the employee to the end that each employee shall receive the amount to which he is entitled under the salary schedule.

Rulemaking Authority 1001.02(1), 1011.60(4) FS. Law Implemented 1011.60(4) FS. History–Amended 7-27-65, 4-11-70, 9-17-72, 2-18-74, Repromulgated 12-5-74, Formerly 6A-1.52.

6A-1.0551 Special Qualification Salary for Elected District School Superintendents.

Each elected district superintendent who completes the following described training program shall be certified eligible by the Commissioner for the annual special qualification salary authorized by Section 1001.47(4), F.S.

(1) Requirements for initial special qualification certification. In order to meet initial certification requirements, each superintendent shall meet all requirements outlined below within six (6) years after first taking office.

(a) Successful completion of each of the following training institutes conducted by the Florida Association of District School Superintendents:

1. “Core Concepts of Management for Florida School Superintendents” – 2 1/2 days.

2. “Florida School Law” – 2 days.

3. “Florida School Finance” – 2 days.

4. “Principles of Collective Bargaining” – 2 days.

5. “The School Curriculum” – 2 days (required only for superintendents not holding a degree in education from an accredited institution). Successful completion of these training institutes shall be determined by satisfactory attendance at each institute required and by the satisfactory performance on a written comprehensive examination developed from the content of the courses required in paragraph (1)(a) and administered by the Department.

(b) Successful completion of at least five (5) additional training seminars or institutes of at least two (2) days duration each, approved by the Commissioner.

1. A master’s or higher level degree from an accredited institution with a major in school administration, school supervision, public administration, business administration, or management may be substituted for the five (5) items required in paragraph (1)(b).

2. College credit courses in school administration, supervision, public administration, business administration or management (not included as part of the degree in subparagraph 1. above), earned within three (3) years of initial certification may be substituted on a one-for-one basis for up to two (2) of the five (5) items required herein.

(c) Three (3) years of successful experience as an administrator in a school or school district, or three (3) years of approved comparable managerial experience in either the public or the private sector. The Commissioner must specifically approve any such service outside a school or school district.

(2) Requirements for annual renewal of special qualification certification. In order to maintain eligibility for special qualification salary, each superintendent shall annually renew certification through satisfactory completion of a program of continuing education. Such program shall be completed within twelve (12) calendar months of either initial certification or annual recertification, whichever is applicable, through one (1) of the following methods:

(a) Successful completion of a two and one-half (2 1/2) day institute entitled “Core Concepts of Management for Florida School Superintendents” conducted by the Florida Academy for School Leaders; or

(b) Successful completion of two (2) management training seminars or institutes of at least two (2) days duration each, sponsored by the Department; or

(c) Successful completion of one college course in school administration, supervision, public administration, business administration or management (not included as part of the degree or courses taken to receive the initial special qualification salary referred to in paragraph (1)(b)).

Rulemaking Authority 1001.02(1) FS. Law Implemented 1001.47(4) FS. History–New 5-27-81, Formerly 6A-1.551, Amended 12-3-85, 9-22-08.

6A-1.056 Travel and Subsistence for School Board Members, Superintendents and School Employees.

(1) The school board shall determine policies and adopt rules and regulations providing the conditions and requirements for payment of travel and subsistence expense to members of the board for travel outside the district, and for travel within and without the district by the district superintendent and employees of the district school system in accordance with general law or acts of local application.

(2) Policies determined and rules and regulations adopted by the school board relating to travel shall provide for:

(a) The greatest possible economy, the avoidance of unnecessary travel, and adequate auditing procedures.

(b) Joint travel to be required by personnel in a single vehicle whenever feasible.

(c) Limitation of such expenditures to the maximum amounts currently authorized by law to be paid employees of the state unless otherwise expressly provided by law.

(3) Policies of the school board relating to methods of reimbursement may provide for:

(a) A flat monthly allowance for travel within the district by the superintendent and for employees whose duties require a fairly uniform amount of travel each month, or

(b) Reimbursement on the basis of actual expenses not to exceed limitations authorized by law, or

(c) Per diem and mileage at rates authorized by law for employees of the state.

Rulemaking Authority 1001.02(1), 1001.41(5) FS. Law Implemented 112.061, 1001.39, 1001.41(5) FS. History–Repromulgated 12-5-74, Formerly 6A-1.56.

6A-1.057 Petty Cash Funds.

Rulemaking Authority 229.053(1), 237.02(1)(c) FS. Law Implemented 237.02 FS. History–New 4-11-70, Amended 9-17-72, 12-18-72, Repromulgated 12-5-74, Formerly 6A-1.57, Amended 4-18-89, 8-15-94, Repealed 11-26-08.

6A-1.064 Forms for Contracts for Instructional and Professional Administrative Personnel, and Other Personnel.

(1) Forms of contract for annual contracts and for professional service contracts entered into by school boards and instructional and professional administrative personnel as provided by law shall be prescribed by the State Board of Education. Contents of contract forms shall comply with all pertinent provisions of law and State Board Rules. No contract form shall indicate, or be altered to show, any uncertainty with reference to the amount of salary for the contract period of service, or the duration of the period of service, except as the rank, contract status, and qualifications of the teacher may change, or pursuant to a duly adopted collective bargaining agreement, or where membership in a school or program is so unstable that it might be necessary to discontinue classes because of lack of pupils, in which latter case the contract may be stated to be effective at the option of the board conditional on a minimum number of pupils. Any clause inserted in a contract form purporting to provide that the contract salary will be paid only if funds are available shall be null and void.

(2) Contracts with personnel other than instructional personnel identified in subsection 6A-1.064(1), F.A.C., shall be made as prescribed by rules of the school board.

Rulemaking Authority 120.53(1)(e), 1001.02(1), 1012.33(3) (3)(a) FS. Law Implemented 120.53(1)(a), 1011.60(4), 1012.22(1)(d), 1012.33 FS. History–Repromulgated 12-5-74, Amended 9-9-84, Formerly 6A-1.64. 

Cf. 1. Annual Contract of Employment for Instructional Personnel of the Public Schools. 2. Professional Service Contract of Employment for Instructional Personnel of the Public Schools.

6A-1.0691 Procedures for Appealing a District School Board Decision.

Rulemaking Authority 1001.02(1) FS. Law Implemented 20.05(1)(b), 120.53(1)(c), 1001.02(1), 1012.33(4), (6) FS. History–New 6-16-72, Repromulgated 12-5-74, Amended 6-17-81, Formerly 6A-1.691, Repealed 5-3-10.
6A-1.070 Teacher Aides and Volunteers.

The following standards and procedures shall apply to teacher aides and volunteers as defined in Section 228.041(23), (24), F.S..

(1) Requirements.

(a) Health. Each teacher aide shall meet the health requirements established for certificated personnel. A district may require a volunteer to meet these requirements.

(b) Age. Any teacher aide or volunteer who is assigned the responsibility for supervising the safety and welfare of pupils, such as during the loading and unloading of buses or during lunch periods, shall meet the same age requirements as those established for certificated personnel.

(c) Knowledge of procedures and regulations. The school board shall adopt a procedure for assuring that each teacher aide or volunteer who at any time is expected to assume responsibility for the health, safety and welfare of pupils possesses a clear understanding of state and district rules, policies and regulations relevant to teacher aide or volunteer responsibilities. When a teacher aide or volunteer is assigned duties requiring knowledge of rules, regulations or policies of a special nature, it is the responsibility of the staff member whom he or she is assisting to ascertain in advance that the teacher aide or volunteer possesses the necessary knowledge to perform such duties in a proper and reasonable manner.

(d) Knowledge of instructional practices and policies. The school board shall adopt a procedure for assuring that each teacher aide or volunteer who at any time is expected to assume responsibility for assisting a teacher in promoting pupil learning possesses a clear understanding of all state and district instructional practices and policies relevant to teacher aide or volunteer responsibilities. When a teacher aide or volunteer is assigned duties requiring knowledge of instructional practices and policies of a specialized nature, it is the responsibility of the instructional staff member whom he or she is assisting to ascertain in advance that the teacher aide or volunteer possesses the necessary knowledge.

(e) Supervised practice. Each time a teacher aide or volunteer is assigned to assist a staff member whom he or she has not assisted before and each time he or she is assigned a type of duty which he or she has not satisfactorily performed in earlier assignments, he or she shall complete a period of supervised practice. During the period of supervised practice, the professional staff member whom he or she is assisting shall be available continuously to provide immediate assistance to the aide or volunteer at any time he or she is working directly with pupils. The length of the supervised practice may vary depending upon the capability and prior experience of the teacher aide or volunteer. The personnel record for each teacher aide shall show the length, nature, and inclusive dates of each supervised practice assignment. The personnel record shall also include the signature of the professional staff member supervising the practice certifying its satisfactory completion. Personnel records are not required for volunteers; however, accurate records of hours of service, duties and training shall be maintained.

(f) Knowledge and understandings expected of instructional staff. The school board shall adopt procedures to assure that each instructional staff member who is assisted by a teacher aide or volunteer possesses a clear understanding of all rules, policies, and regulations which the teacher aide or volunteer is expected to understand.

(g) Knowledge of immediate objectives. When a teacher aide or volunteer is assigned to work directly with pupils, the instructional staff member whom he or she is assisting must ascertain that the teacher aide or volunteer can state clearly the type of performance or behavior which the pupils are expected to demonstrate during the time when the teacher aide or volunteer is working with pupils.

(h) Maintaining professional responsibility. On request of the principal or other authorized persons, an instructional staff member who is being assisted by a teacher aide shall describe in writing the knowledge and skills which the aide is expected to possess for any assigned responsibility. Such description shall also include procedures through which the person making the request can determine whether the aide actually possesses the requisite knowledge or skills.

(2) Restrictions limiting the duties which teacher aides or volunteers may perform. Teacher aides or volunteers shall not perform any of the following:

(a) Establish instructional objectives.

(b) Make decisions regarding the relevancy of certain activities or procedures to the attainment of instructional objectives.

(c) Make decisions regarding the appropriateness of certain teaching materials for accomplishing instructional objectives.

(d) Make judgments regarding the attainment of instructional objectives unless these judgments are based upon clear and objective criteria (such as specific achievement standards on a true-false test).

(3) Responsibility for the appropriate use of teacher aides or volunteers. It is the responsibility of the head of a school and of each instructional staff member in that school who is assisted by a teacher aide or volunteer to see that those duties assigned to each teacher aide or volunteer are consistent with Florida Statutes, rules of the State Board, and policies of the district school board.

Rulemaking Authority 229.053(1), 231.15 FS. Law Implemented 228.041(23), (24), 231.141, 231.15 FS. History–New 4-11-70, Repromulgated 12-5-74, Amended 4-27-82, Formerly 6A-1.70.

6A-1.079 Leave to Be Used for the Purposes Set Forth in Application.

Rulemaking Authority 229.053(1) FS. Law Implemented 231.39, 231.40, 231.41, 231.44, 231.45 FS. History–Repromulgated 12-5-74, Formerly 6A-1.79, Repealed 11-26-08.

6A-1.080 Maximum Extent of Leave.

No leave, except military leave, shall be granted at one time for a period greater than one year, but the school board may adopt policies whereby a new application for leave may be filed at the expiration of leave and new leave granted at the discretion of the board. Such policies shall be based on the requirements of efficient operation of the district school system as well as on consideration of what is fair to the employee. Automatic renewals of leave shall not be allowed.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1011.61(3), 1012.66 FS. History–Repromulgated 12-5-74, Formerly 6A-1.80.

6A-1.081 Professional Leave and Extended Professional Leave; Definition.

Professional leave is defined as leave granted to a member of the instructional or administrative staff to engage in activities which will result in his professional benefit or advancement, including earning of college credits and degrees, or that will contribute to the profession of teaching. Extended professional leave is such leave extending for more than thirty consecutive days. Professional leave or extended professional leave ordinarily will be initiated by the employee and will be primarily for his benefit, or that of the teaching profession, and only incidentally for the benefit of the school board. Compensation during professional leave, or extended professional leave, may be allowed as provided by law, state board regulations, and policies of the school board. School boards may grant any member of the instructional or administrative staff three consecutive weeks professional leave during any fiscal year with compensation when school is not in session; such leave shall be cumulative for not more than two years.

Rulemaking Authority 1001.02(1), 1011.60(3) FS. Law Implemented 1011.60(3), 1012.66 FS. History–Repromulgated 12-5-74, Formerly 6A-1.81.

6A-1.082 Vacation Leave for Personnel Employed on Twelve Months Contract.

School boards may allow vacation leave, exclusive of school holidays, for members of the instructional staff, who are employed on a twelve months contract. The Christmas vacation period, other than legal holidays running consecutively with vacation period, shall constitute a part of the aforesaid allowable vacation period, unless the employee is actually on duty. Vacation time for an individual employee shall be so scheduled that there will be minimum disruption of the operation of the school system.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1011.60(3)(f) FS. History–Amended 6-9-68, 1-17-72, 9-5-74, Repromulgated 12-5-74, Formerly 6A-1.82, Amended 2-16-94.

6A-1.085 Basic Principles of Internal Fund Accounting.

(1) Monies collected and expended within a school shall be used for financing the normal program of school activities not otherwise financed, for providing necessary and proper services and materials for school activities and for other purposes consistent with the school program as established and approved by the school board. Such funds are the responsibility of the school board and it shall be the duty of the school board to see that they are properly accounted for through use of generally recognized accounting procedures and effectively administered through adherence to internal funds policies of the school board, applicable Florida Statutes and provisions of “Financial and Program Cost Accounting and Reporting for Florida Schools” as incorporated by reference in Rule 6A-1.001, F.A.C. Funds collected in connection with summer program activities, funds derived from school athletic events, gifts, and contributions made by band or athletic booster clubs, civic organizations, parent-teacher organizations, and commercial agencies, and all other similar monies, properties, or benefits may be included in internal funds of the school based upon policies adopted by school districts or as provided in “Financial and Program Cost Accounting and Reporting for Florida Schools.”

(2) When a demand deposit balance in the fund exceeds the FDIC insurance protection, additional collateral shall be provided as required by Florida Statutes.

(3) Internal funds which are temporarily idle shall, as required by law, be invested pursuant to policies of the school board using any medium of investment legal for public funds, and may not exceed insurance protection or other legal collateral limits provided for such public funds.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1011.07 FS. History–Amended 9-17-72, Repromulgated 12-5-74, Revised 6-10-75, Formerly 6A-1.85, Amended 6-20-89.

6A-1.087 School Board Responsible for Internal Funds.

The school board shall be responsible for the administration and control of the internal funds of the district school system, and in connection therewith shall:

(1) Adopt written policies governing the receipt and disbursement of all internal funds consistent with requirements prescribed pursuant to Rule 6A-1.001, F.A.C., and for the accounting for property pursuant to Chapter 274, F.S.

(2) Provide for an annual audit of internal funds by a person certified by the state board of accountancy as a certified public accountant, or qualified internal auditing staff employed by the board. The auditor shall submit a signed, written report to the school board covering internal funds which shall include any notations of any failure to comply with requirements of Florida Statutes, state board of education regulations and policies of the school board, and commentary as to financial management and irregularities. Such audit shall be presented to the school board while in session and filed as a part of the public record.

Rulemaking Authority 1001.02(1), 1011.07 FS. Law Implemented 1011.07 FS. History–Amended 4-11-70, 9-17-72, 10-31-74, Repromulgated 12-5-74, Amended 3-24-75, Formerly 6A-1.87, 9-22-08.

6A-1.091 Purchases from Internal Funds.

Pursuant to Sections 1011.07, F.S., and regulations of the state board of education the requirements pertaining to purchases and securing bids on purchases made from public tax funds by the school board shall be observed when purchases are made from internal funds, except that approval by school board of internal accounts vouchers for payment is not required unless otherwise specifically provided for by school board regulation. The School board may by regulation place more strict requirements pertaining to purchases from internal funds than is required by the general or any special law relating to purchases from tax funds. The board may delegate by regulation to such individuals as it may deem appropriate the making of such purchases from internal funds and the securing of quotations and awarding of contracts. Insofar as possible, purchases of the same or a similar nature to be used in more than one school should be combined and purchased only after approval by the school board. Purchases made from funds handled in trust for individuals such as purchases of class jewelry, school annuals, cards and invitations, insignia, caps and gowns, etc., shall be exempt from the foregoing requirements relative to purchases; however, all such funds shall be deposited in the internal funds and shall be subject to the regular individual school audit.

Rulemaking Authority 1001.02(1), 1011.07 FS. Law Implemented 1010.04(1), 1011.07 FS. History–Amended 2-20-64, 6-20-64, 5-24-67, 8-9-68, Repromulgated 12-5-74, Formerly 6A-1.91.

6A-1.093 Florida Academic Scholars Certificate.

The Florida Academic Scholars Certificate shall be awarded by the Commissioner to any graduate from a Florida public or nonpublic high school who meets the requirements of Section 232.2465, F.S., and the requirements specified herein. A student receiving a Florida Academic Scholars Certificate or International Baccalaureate Diploma is eligible to apply for participation in the Florida Undergraduate Scholars Fund established by Section 240.402, F.S.. The non-International Baccalaureate graduate shall complete a minimum of twenty-four (24) academic credits in high school. Course titles and numbers identified in the previous versions of this rule may be used to determine a student’s eligibility for the Florida Academic Scholars Certificate.

(1) The specific subject and course requirements are identified annually in the Course Code Directory and Instructional Personnel Assignments, as incorporated by reference in Rule 6A-1.09441, F.A.C. A student may substitute the International Baccalaureate Diploma curriculum for specific course requirements.

(2) Each required credit shall be based on classroom or individual instruction with no final course grade below a “C” in a course for which credit is granted.

(3) The public high school principal or head administrator of the nonpublic high school shall have the responsibility for determining the equivalency of transfer credit in accordance with subsection 6A-1.095(1), F.A.C.

(4) A course successfully completed in a university or community college accredited by a member of the Council on Postsecondary Accreditation may be substituted for any of the courses identified in subsection (1) of this rule when a determination has been made by the public school principal or head administrator of the nonpublic school that the course content and requirements substantially equal or exceed the course for which it is being substituted and credit for the course is granted by the high school.

(5) The non-International Baccalaureate graduate shall have obtained at least the equivalent of a 3.0 grade point average on an unweighted 4.0 scale for all courses taken for which high school credit may be granted.

(6) The non-International Baccalaureate graduate shall have scored 1100 or more on the combined verbal and quantitative parts on multiple administrations of the Scholastic Aptitude Test of the College Entrance Examination Board if taken before April 1, 1995, or score 1180 or more on the combined verbal and quantitative parts of Scholastic Assessment Test of the College Entrance Examination Board if taken on or after April 1, 1995, or a composite score of 26 or higher on the Enhanced ACT.

(7) The district superintendent of schools for public schools or the head administrator of the nonpublic school shall be responsible for submitting evidence, not later than thirty (30) days after the student completes the requirements for graduation, of the graduate’s achievement of the Florida academic scholars criteria which shall be based on an official transcript. Evidence shall be submitted to the Deputy Commissioner for Educational Programs, Department of Education, The Florida Education Center, Tallahassee, Florida 32399.

(8) Any student earning an International Baccalaureate diploma is eligible to receive a Florida Academic Scholars Certificate.

Rulemaking Authority 229.053(1), 232.2465(6) FS. Law Implemented 229.814, 232.246, 232.2465, 233.011, 240.402 FS. History–New 4-5-83, Amended 2-13-84, 5-14-85, Formerly 6A-1.93, Amended 7-3-86, 8-15-87, 4-18-89, 4-3-90, 6-10-92, 3-20-96.

6A-1.09401 Student Performance Standards.

(1) Standards to benchmark student achievement serve as guides to best practices for local curriculum designers to help schools implement school improvement strategies to raise student achievement. Currently, the Next Generation Sunshine State Standards Reading and Language Arts 2007, referenced below in paragraph (1)(a), describe what students should know and be able to do at grade level progression for kindergarten to grade 8 and in grade bands for grade levels 9-10 and 11-12. Beginning with the 2013-2014 school year, the English Language Arts benchmarked standards for English Language Arts referenced below in paragraph (1)(c), describe what students should know and be able to do at grade level progression for kindergarten to grade 8 and in grade bands for grade levels 9-10 and 11-12 for each of the reading and language arts content areas of: Reading, Writing, Speaking and Listening, and Language. Currently, the Next Generation Sunshine State Standards Mathematics 2008, referenced below in paragraph (1)(b), describe what students should know and be able to do at grade level progression from kindergarten to grade 8 and in a grade band for grade levels 9-12. Beginning with the 2013-2014 school year, the benchmarked standards for Mathematics referenced below in paragraph (1)(d), describe what students should know and be able to do at grade level progression from kindergarten to grade 8 and for each of the Mathematics content areas of: Number and Quantity, Algebra, Functions, Modeling, Statistics and Probability, and Geometry for grades 9-12. Beginning with the 2008-2009 school year, the benchmarked standards for Science referenced below in paragraph (1)(e), describe what students should know and be able to do at grade level progression from kindergarten to grade 8 and for each of the science content areas of: Earth and Space Science, Life Science, Physical Science, and Nature of Science for grades 9-12. Beginning with 2009-2010, the Health, Physical Education, and Social Studies benchmarked standards, referenced below in paragraphs (1)(f), (i), and (j), including one additional grade 1 Social Studies standard added in 2010, describe what students should know and be able to do at ten progression levels (grades K, 1, 2, 3, 4, 5, 6, 7, 8, 9-12). Beginning with the 2011-2012 school year, the benchmarked standards for World Languages referenced below in paragraph (1)(g) describe what students should know and be able to do at eight levels of proficiency. Beginning with the 2011-2012 school year, the benchmarked standards for the Arts, specifically Dance, Music, Theatre, and Visual Art, referenced below in paragraph (1)(h), describe what students should know and be able to do at grade-level progression for kindergarten to grade 5 and in grade bands for grade levels 6-8 and 9-12. The access points contained in either the Next Generation Sunshine State Standards or the Sunshine State Standards provide access to the general education curriculum for students with significant cognitive disabilities. Public schools shall provide appropriate instruction to assist students in the achievement of these standards or the Sunshine State Standards for Special Diploma as appropriate. These standards, benchmarks, and access points are contained in the following publications which are hereby incorporated by reference and made a part of this rule.

(a) Next Generation Sunshine State Standards – Reading and Language Arts, 2007,

(b) Next Generation Sunshine State Standards – Mathematics, 2008,

(c) Next Generation Sunshine State Standards (Common Core) – English Language Arts, 2010,

(d) Next Generation Sunshine State Standards (Common Core) – Mathematics, 2010,

(e) Sunshine State Standards – Science, 2008,

(f) Next Generation Sunshine State Standards – Social Studies, 2009, revised 2010,
(g) Next Generation Sunshine State Standards – World Languages, 2011,

(h) Next Generation State Standards – The Arts, 2011, 

(i) Next Generation Sunshine State Standards – Health, 2009,

(j) Next Generation Sunshine State Standards – Physical Education, 2009, and

(k) Sunshine State Standards for Special Diploma, 1999.

Copies of these publications may be obtained from the Division of Public Schools, Department of Education, 325 West Gaines St., Tallahassee, Florida 32399-0400.

(2) Every twelve (12) years from the effective date of the last amendment of the standards for a subject area, the Commissioner shall convene an expert group to review the standards and make recommendations to the Commissioner for their review and revision. The Commissioner shall determine whether revisions are necessary based on the recommendations of the expert group, and shall propose such revisions to the State Board for adoption. The Commissioner may initiate expert review of a set of standards after a period of less than twelve (12) years, if the Commissioner determines that developments have occurred in that subject area such as to make existing standards inadequate.

(3) Each district school board shall incorporate the Sunshine State Standards, Sunshine State Standards for Special Diploma, or Next Generation Sunshine State Standards as appropriate for subject areas contained herein into the district Student Progression Plan.

(4) The Sunshine State Standards and Next Generation Sunshine State Standards shall serve as the basis for statewide assessments.

Rulemaking Authority 1001.02 FS. Law Implemented 1001.03, 1003.41 FS. History–New 6-18-96, Amended 9-28-99, 3-1-07, 7-25-07, 11-25-07, 4-14-08, 9-22-08, 2-1-09, 1-6-10, 9-5-10, 2-8-11.
6A-1.0941 Minimum Student Performance Standards.

State adopted minimum student performance standards approved by the State Board of Education are contained in the publications listed below which are hereby incorporated by this rule and made a part of the rules of the State Board of Education. Copies of these publications may be obtained from the Educational Products Distribution Section, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399 at a price to be established by the Commissioner but which shall not exceed actual cost.

(1) Minimum Student Performance Standards for Florida schools 1994-95 through 2002-2003, for beginning grades 3, 5, 8, and 11 – reading, writing, and mathematics and for functional communication and mathematics skills for grade 11.

(2) Student performance standards for Florida schools 1996-97 through 2001-2002, exceptional students – reading, writing, language, mathematics, and social and personal.

Rulemaking Authority 229.565(1), 232.245 FS. Law Implemented 229.053(2)(a), 229.565(1), 229.57(3)(a), (c), 232.246(6)(a), (b) FS. History–New 4-28-77, Amended 5-24-79, 7-16-79, 4-10-80, 3-4-84, 5-24-84, 11-27-85, Formerly 6A-1.941, Amended 5-16-89, 5-16-90, 6-14-94, 9-28-99.

6A-1.09412 Course Requirements – Grades K-12 Basic and Adult Secondary Programs.

A course description directs district personnel by providing the essential content and course requirements for each course in grades K-12 contained in the “Course Code Directory and Instructional Personnel Assignments” adopted by Rule 6A-1.09441, F.A.C. Course requirements approved by the State Board of Education are contained in the publications “2011-2012 Florida Course Descriptions for Grades K-12/Adult, Basic Education,” (http://www.flrules.org/Gateway/reference.asp?No=Ref-00222) which is hereby incorporated by reference and made a part of this rule. Copies of approved course descriptions may be obtained from K-12 Public Schools, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399 or online at http://www.floridastandards.org.

Rulemaking Authority 1001.03(1), 1003.42, 1011.62(1)(u) FS. Law Implemented 1003.42, 1011.62(1)(u) FS. History–New 2-21-85, Formerly 6A-1.9412, Amended 1-29-86, 1-1-87, 9-6-88, 12-13-88, 12-11-89, 1-15-91, 2-20-92, 6-6-93, 10-18-94, 8-28-95, 5-14-96, 9-15-97, 10-13-98, 5-3-99, 5-3-01, 10-15-01, 12-17-02, 7-26-05, 11-21-05, 7-27-06, 1-18-07, 3-24-08, 10-21-09, 5-3-10, 7-27-11.
6A-1.09414 Course Descriptions for Grades 6-12, Exceptional Student Education.

A course description is a broad guideline which directs district personnel by providing specific instructional plans for a given subject area or area of study and which is consistent with the “Course Code Directory and Instructional Personnel Assignments” adopted in Rule 6A-1.09441, F.A.C. The document, “Florida Course Descriptions for Grades 6-12, Exceptional Student Education, 1999” is hereby incorporated by reference and made a part of the rules of the State Board. Copies of these documents may be obtained from the Educational Products Distribution Section, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399, at a cost to be established by the Commissioner not to exceed actual cost.

(1) District school board variance authority. District school boards of education are authorized, through local rules, to approve a variance of up to ten (10) percent of the course requirements of each course description.

(2) Commissioner of Education waiver authority. The Commissioner of Education may approve a school’s waiver request submitted by a district school board, to allow the school to substitute locally approved course requirements provided that locally approved requirements specified for the state approved course adequately address the major concepts/content and Sunshine State Standards for special diploma contained in the course description, and the waiver request fulfills the provisions of and as submitted in accordance with procedures specified in Section 229.592, F.S..

Rulemaking Authority 229.565(1), 230.23(7) FS. Law Implemented 229.592, 230.23(7), 232.2454, 232.247, 233.09 FS. History–New 7-9-86, Amended 12-28-86, 12-13-88, 12-11-89, 11-12-91, 6-6-93, 10-18-94, 9-28-99.

6A-1.09417 Curriculum Frameworks - Lifelong Learning Noncredit Courses, Adults - High School and Non-High School Graduates.

A curriculum framework is a set of broad guidelines which aids educational personnel in producing specific instructional plans for a given subject area or area of study and which is consistent with the “Course Code Directory and Instructional Personnel Assignments” adopted by reference in Rule 6A-1.09441, F.A.C. Curriculum frameworks for the lifelong learning noncredit courses approved by the State Board are contained in the publication, “Curriculum Frameworks for Lifelong Learning Noncredit Courses, Adults – High School and Non-High School Graduates,” which is hereby incorporated by reference to become effective December, 1988. Copies of this publication may be obtained from the Bureau of Adult and Community Education, Department of Education, Tallahassee, Florida 32399, at a cost to be established by the Commissioner not to exceed actual cost.

Rulemaking Authority 229.053(1), 229.565, 233.011(2)(a) FS. Law Implemented 228.041(35), 230.23(7), 232.2454, 233.011, 233.09, 233.165 FS. History–New 12-27-88.

6A-1.0942 State Student Assessment Test Requirements for Graduation from High School.

Rulemaking Authority 120.53(1)(b), 229.053(1), 232.246(1)(a), (b) FS. Law Implemented 120.53(1)(b), 229.565(1), 229.57, 232.246, 232.247 FS. History–New 11-13-78, Amended 4-10-80, 2-4-81, 10-12-82, 3-11-84, Formerly 6A-1.942, Repealed 11-26-08.
6A-1.09421 High School Competency Test Requirements.

Beginning with the effective date of this rule, the student examination known as the High School Competency Test (HSCT) shall be discontinued.

(1) Adults who have taken the HSCT previously but who have not yet earned passing scores in both sections of the test must meet the remaining testing requirements to qualify for a high school diploma by earning passing scores on the respective sections of the Florida Comprehensive Assessment Test (FCAT), as defined in Section 1008.22(3)(c), F.S. For eligible students, the passing scale score for Grade 10 FCAT Reading shall be a score equal to or greater than two hundred sixty-eight (268) on the 100 to 500 scale. For eligible students, the passing scale score for Grade 10 FCAT Mathematics shall be a score equal to or greater than two hundred seventy-eight (278) on the 100 to 500 scale.

(2) When the student earns a passing score on a section of the FCAT, it shall be recorded in the student’s cumulative record. If this student has previously been awarded a Certificate of Completion in lieu of a standard high school diploma by virtue of failure to pass the HSCT, such student shall be awarded a standard high school diploma. Adequate opportunity to be retested so as to earn a passing score shall remain available to each student until such time as the student earns passing scores on each section of the test.

Rulemaking Authority 1001.02, 1008.22(3)(c)5., 1008.22(9), 1008.22(11) FS. Law Implemented 1001.02, 1008.22 FS. History–New 1-2-95, Amended 12-19-95, 1-16-08, 2-25-09.
6A-1.09422 Florida Comprehensive Assessment Test and End-of-Course Assessment Requirements.

(1) The statewide program of educational assessment required by Section 1008.22(3)(c), F.S., shall be developed under the direction and supervision of the Commissioner of Education and shall be:

(a) Kept secured at all times, in accordance with the provisions of Rule 6A-10.042, F.A.C. 
(b) Provided to all school districts in the quantity needed for the students in the district.

(c) Administered in accordance with standard written instructions appropriate for the assessment. The written instructions shall be issued by the Commissioner in the form of test administration manuals and other written communications, as required, and provided to school districts in sufficient time prior to each assessment.

(d) Revised and updated as needed.

(e) Developed in consultation with teachers and other appropriate professionals and approved by the Commissioner prior to being administered to students.

(f) Be derived from the student performance standards adopted in Rule 6A-1.09401, F.A.C.

(2) The assessment program shall include the Florida Comprehensive Assessment Test® (FCAT), the Florida Comprehensive Assessment Test® (FCAT) 2.0, and the Florida End-of-Course (EOC) Assessments.

(a) Before the 2010-2011 school year, the FCAT shall consist of four (4) sections: one (1) measuring reading skills in grades three through ten; one (1) measuring mathematics skills in grades three through ten; one (1) measuring writing skills in grades four, eight and ten; and one (1) measuring science skills in grades five, eight, and eleven. Beginning with the 2010-2011 school year, the FCAT shall consist of three (3) sections; one (1) measuring mathematics skills in grade ten; one (1) measuring writing skills in grades four, eight, and ten; and one (1) measuring science skills in grades five, eight, and eleven. Beginning with the 2011-2012 school year, the FCAT shall consist of one (1) section measuring writing skills in grades four, eight, and ten. The FCAT Retake in reading shall continue to be administered through the 2011-2012 school year, and the FCAT Retake in mathematics shall continue to be administered through 2012-2013 school year. 

(b) Beginning with the 2010-2011 school year, the FCAT 2.0 shall consist of two (2) sections: one (1) measuring reading skills in grades three through ten, and one (1) measuring mathematics skills in grades three through eight. Beginning with the 2011-2012 school year, the FCAT 2.0 shall consist of three (3) sections: one (1) measuring reading skills in grades three through ten, one (1) measuring mathematics skills in grades three through eight, and one (1) measuring science skills in grades five and eight.

(c) The Florida EOC Assessments shall consist of assessments measuring the skills specified in five (5) courses: Algebra 1, Biology 1, Geometry, United States History, and Civics.

(3) The statewide assessment program shall be administered as follows:

(a) Before the 2010-2011 school year, all eligible students in grades three through ten shall take the FCAT Reading and Mathematics. Beginning with the 2010-2011 school year, all eligible students in grades three through ten shall take the FCAT 2.0 Reading, and all eligible students in grades three through eight shall take the FCAT 2.0 Mathematics. All eligible students in grades four, eight, and ten shall take the FCAT Writing. Eligible students are those who are not exempted from the assessment pursuant to Section 1008.22(3)(c), F.S.

(b) Before the 2011-2012 school year, all eligible students in grades five, eight, and eleven shall take the FCAT Science. Beginning with the 2011-2012 school year, all eligible students in grades five and eight shall take the FCAT 2.0 Science. Eligible students are those who are not exempted from the assessment pursuant to Section 1008.22(3)(c), F.S.

(c) Beginning with the 2010-2011 school year, all students enrolled in a high school Algebra 1 or equivalent course must take the Algebra 1 EOC Assessment.

(d) Beginning with the 2011-2012 school year, all students enrolled in a high school Geometry or equivalent course must take the Geometry EOC Assessment, and all students enrolled in a high school Biology 1 or equivalent course must take the Biology 1 EOC Assessment.

(e) Beginning with the 2012-2013 school year, all students enrolled in a high school United States History or equivalent course must take the United States History EOC Assessment. 

(f) Beginning with the 2013-2014 school year, all students enrolled in a middle school civics education course must take the Civics EOC Assessment. 

(g) Provisions shall be made by school districts to administer the assessment to students who are absent on the designated testing dates according to directions specified by the Commissioner. The directions shall be issued in the form of test administration manuals and other written communications, as required, and provided to school districts in sufficient time prior to each assessment.

(h) Provisions shall be made by the Commissioner to permit the assessment to be administered to home school students and private school students pursuant to Sections 1002.39 and 1002.395, F.S., under conditions which preserve the security of the assessment and require the public school districts to be responsible for the test administration procedures.

(i) In accordance with the requirements of Section 1008.25(4)(c), F.S., provisions shall be made by the Commissioner to retest students the following year if they do not attain minimum performance expectations and are retained.

(j) The assessments shall be administered to students not less than one (1) time per year on a schedule approved by the Commissioner.

(4) Examinee scores on the FCAT Reading and Mathematics shall be reported on a score scale from 100 to 500 defined by the baseline assessment administered during January and February 1998, and a developmental scale of approximately 0 to 3000 that defines performance across grades three through ten. Examinee scores on the FCAT Science shall be reported on a score scale from 100 to 500 defined by the baseline assessment administered during March 2003. Examinee scores on the FCAT Writing shall be reported on a score scale from 1 to 6 defined by the FCAT Writing holistic rubrics. 
(5) The total scores on the FCAT Reading, Mathematics, and Science also are reported on an achievement-level scale. Achievement levels range from 1 through 5, with level 1 being the lowest achievement level, level 5 being the highest achievement level, and level 3 indicating satisfactory performance on the assessment. The total scores that correspond to each achievement level are shown in the following paragraphs.

(a) The achievement levels for the FCAT Reading and Mathematics shall be as shown in the following tables.

	FCAT Reading grade-level scale scores (100 to 500) for each achievement level:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5

	3
	100-258
	259-283
	284-331
	332-393
	394-500

	4
	100-274
	275-298
	299-338
	339-385
	386-500

	5
	100-255
	256-285
	286-330
	331-383
	384-500

	6
	100-264
	265-295
	296-338
	339-386
	387-500

	7
	100-266
	267-299
	300-343
	344-388
	389-500

	8
	100-270
	271-309
	310-349
	350-393
	394-500

	9
	100-284
	285-321
	322-353
	354-381
	382-500

	10
	100-286
	287-326
	327-354
	355-371
	372-500

	FCAT Reading developmental scale scores (86 to 3008) for each achievement:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5

	3
	86-1045
	1046-1197
	1198-1488
	1489-1865
	1866-2514

	4
	295-1314
	1315-1455
	1456-1689
	1690-1964
	1965-2638

	5
	474-1341
	1342-1509
	1510-1761
	1762-2058
	2059-2713

	6
	539-1449
	1450-1621
	1622-1859
	1860-2125
	2126-2758

	7
	671-1541
	1542-1714
	1715-1944
	1945-2180
	2181-2767

	8
	886-1695
	1696-1881
	1882-2072
	2073-2281
	2282-2790

	9
	772-1771
	1772-1971
	1972-2145
	2146-2297
	2298-2943

	10
	844-1851
	1852-2067
	2068-2218
	2219-2310
	2311-3008

	FCAT Mathematics grade level scale scores (100 to 500) for each achievement level:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5

	3
	100-252
	253-293
	294-345
	346-397
	398-500

	4
	100-259
	260-297
	298-346
	347-393
	394-500

	5
	100-287
	288-325
	326-354
	355-394
	395-500

	6
	100-282
	283-314
	315-353
	354-390
	391-500

	7
	100-274
	275-305
	306-343
	344-378
	379-500

	8
	100-279
	280-309
	310-346
	347-370
	371-500

	9
	100-260
	261-295
	296-331
	332-366
	367-500

	10
	100-286
	287-314
	315-339
	340-374
	375-500

	FCAT Mathematics developmental scale scores (375 to 2709) for each achievement level:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5

	3
	375-1078
	1079-1268
	1269-1508
	1509-1749
	1750-2225

	4
	581-1276
	1277-1443
	1444-1657
	1658-1862
	1863-2330

	5
	569-1451
	1452-1631
	1632-1768
	1769-1956
	1957-2456

	6
	770-1553
	1554-1691
	1692-1859
	1860-2018
	2019-2492

	7
	958-1660
	1661-1785
	1786-1938
	1939-2079
	2080-2572

	8
	1025-1732
	1733-1850
	1851-1997
	1998-2091
	2092-2605

	9
	1238-1781
	1782-1900
	1901-2022
	2023-2141
	2142-2596

	10
	1068-1831
	1832-1946
	1947-2049
	2050-2192
	2193-2709


(b) The achievement levels for the FCAT Science shall be as shown in the following table.

FCAT Science grade-level scale scores (100 to 500) for each achievement level:

	Grade
	Level 1 
	Level 2 
	Level 3 
	Level 4 
	Level 5

	5 
	100-272 
	273-322 
	323-376 
	377-416 
	417-500

	8 
	100-269 
	270-324 
	325-386 
	387-431 
	432-500

	11 
	100-278 
	279-323 
	324-379 
	380-424 
	425-500


(6) Examinee scores on the FCAT 2.0 Reading and Mathematics shall be reported by the use of scaled scores and achievement levels defined by the baseline assessment administered during the 2010-2011 school year. Examinee scores on the FCAT 2.0 Science shall be reported by the use of scaled scores and achievement levels defined by the baseline assessment administered during the 2011-2012 school year. Examinee scores on EOC assessments shall be reported by the use of scaled scores and achievement levels defined by the baseline assessment administered as follows: Algebra 1 EOC Assessment (2010-2011), Geometry EOC Assessment (2011-2012), Biology 1 EOC Assessment (2011-2012), United States History EOC Assessment (2012-2013), and Civics EOC Assessment (2013-2014). Achievement levels range from 1 through 5, with level 1 being the lowest achievement level, level 5 being the highest achievement level, and level 3 indicating satisfactory performance on the assessment. Scoring at or above achievement level 4 on a Florida EOC Assessment indicates that a student is high achieving and has the potential to meet college-readiness standards by the time the student graduates from high school.

(a) The achievement levels for the FCAT 2.0 Reading and Mathematics shall be as shown in the following tables.

	FCAT 2.0 Reading developmental scale scores (140 to 302) for each achievement level:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5

	3
	140-181
	182-197
	198-209
	210-226
	227-260

	4
	154-191
	192-207
	208-220
	221-237
	238-269

	5
	161-199
	200-215
	216-229
	230-245
	246-277

	6
	167-206
	207-221
	222-236
	237-251
	252-283

	7
	171-212
	213-227
	228-242
	243-257
	258-289

	8
	175-217
	218-234
	235-248
	249-263
	264-296

	9
	178-221
	222-239
	240-252
	253-267
	268-302

	10
	188-227
	228-244
	245-255
	256-270
	271-302

	FCAT 2.0 Mathematics developmental scale scores (140 to 298) for each achievement level:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5

	3
	140-182
	183-197
	198-213
	214-228
	229-260

	4
	155-196
	197-209
	210-223
	224-239
	240-271

	5
	163-204
	205-219
	220-233
	234-246
	247-279

	6
	170-212
	213-226
	227-239
	240-252
	253-284

	7
	179-219
	220-233
	234-247
	248-260
	261-292

	8
	187-228
	229-240
	241-255
	256-267
	268-298


(b) The achievement levels for the Algebra 1 EOC Assessment shall be as shown in the following table.

Algebra 1 EOC Assessment scale scores (325 to 475) for each achievement level:

	Level 1
	Level 2
	Level 3
	Level 4
	Level 5

	    325-374
	375-398
	399-424
	425-436
	437-475


(7) Students who entered grade nine during the 1999-2000 school year through the 2008-2009 school year shall be required to earn passing scores on the Grade 10 FCAT Reading and students who entered grade nine during the 1999-2000 school year through the 2009-2010 school year shall be required to earn passing scores on the Grade 10 FCAT Mathematics. Students who entered grade nine during the 2009-2010 school year and thereafter, shall be required to earn passing scores on the Grade 10 FCAT 2.0 Reading. 
(8) For students who entered grade nine during the 2000-2001 school year through the 2009-2010 school year, the passing score for the required reading and mathematics assessments shall be a score equal to or greater than 300 on the 100 to 500 scale, and 1926 for the reading assessment and 1889 for the mathematics assessment on the developmental scale, unless the student had previously qualified for the passing scores required for the 2002-2003 graduating class. Since a level 3 score is a satisfactory performance level pursuant to Section 1008.22(3)(c)5., F.S.,  a level 3 score that is a graduation requirement indicates that the student is on a pathway to college and career readiness. For students entering grade nine during the 2010-2011 school year and beyond, the passing score for all assessments required for high school graduation or for course credit shall be the minimum scale score in achievement level 3.

(9) The Commissioner of Education shall review student performance levels annually and recommend to the State Board of Education whether to maintain the existing passing scores and achievement levels or to increase one or more of the requirements.

(10) The assessments shall be administered according to a schedule approved by the Commissioner.

(11) Students with disabilities may be provided test modifications or accommodations in accordance with the provisions of Rule 6A-1.0943, FAC.

(12) Invalidity of a section of this rule shall not invalidate the remainder of the rule.

Rulemaking Authority 1001.02, 1008.22 FS. Law Implemented 1001.02, 1001.11, 1008.22, 1008.25, 1008.33 FS. History–New 1-24-99, Amended 10-7-01, 1-22-02, 12-23-03, 3-27-06, 3-1-07, 2-25-09, 7-19-10, 2-12-12.
6A-1.094221 Alternative Standardized Reading Assessment and Use of Student Portfolio for Good Cause Promotion.

(1) Pursuant to Section 1008.25(6), F.S., relating to the statewide public school student progression law eliminating social promotion, students who score at Level 1 on the Grade 3 Florida Comprehensive Assessment Test (FCAT) Reading may be promoted to grade four if the student:

(a) Scores at or above the 45th percentile on the Reading SAT-10;

(b) Demonstrates an acceptable level of performance on an alternative standardized reading assessment approved pursuant to subsection (2) of this rule; 

(c) Demonstrates reading on grade level as evidenced through mastery of the Sunshine State Standards in reading equal to at least Level 2 performance on the Grade 3 FCAT Reading.

(2) The Department of Education shall review and approve the use of alternative standardized reading assessments to be used as a good cause exemption for promotion to fourth grade.

(a) The approval of an alternative standardized reading assessment must be based on whether the assessment meets the following criteria:

1. Internal consistency reliability coefficients of at least 0.85;

2. High validity evidenced by the alignment of the test with nationally recognized content standards, as well as specific evidence of content, concurrent, or criterion validity;

3. Norming studies within the last five (5) to ten (10) years, with norming within five (5) years being preferable; and

4. Serves as a measure of grade 3 achievement in reading comprehension.

(b) Districts may submit requests for the approval of alternative standardized reading assessments to be used as a good cause exemption for promotion to fourth grade. Once an assessment has been approved by the Department of Education, the assessment is approved for statewide use. 

(c) The Department of Education shall approve the required percentile passing score for each approved alternative standardized reading assessment based on an analysis of Florida student achievement results. If an analysis is not feasible, students must score at or above the 50th percentile on the approved alternative standardized reading assessment. 

(d) The earliest the alternative assessment may be administered for student promotion purposes is following administration of the Grade 3 FCAT Reading. An approved standardized reading assessment may be administered two (2) times if there are at least thirty (30) days between administrations and different test forms are administered.

(3) To promote a student using a student portfolio as a good cause exemption there must be evidence that demonstrates the student’s mastery of the Sunshine State Standards in reading equal to at least a Level 2 performance on the Grade 3 FCAT Reading. Such evidence shall be an organized collection of the student’s mastery of the Sunshine State Standard Benchmarks for Language Arts that are assessed by the Grade 3 FCAT Reading. The student portfolio must meet the following criteria:

(a) Be selected by the student’s teacher,

(b) Be an accurate picture of the student’s ability and only include student work that has been independently produced in the classroom,

(c) Include evidence that the benchmarks assessed by the Grade 3 FCAT Reading have been met. Evidence is to include multiple choice items and passages that are approximately sixty (60) percent literary text and forty (40) percent information text, and that are between 100-700 words with an average of 500 words. Such evidence could include chapter or unit tests from the district’s/school’s adopted core reading curriculum that are aligned with the Sunshine State Standards or teacher-prepared assessments.

(d) Be an organized collection of evidence of the student’s mastery of the Sunshine State Standard Benchmarks for Language Arts that are assessed by the Grade 3 FCAT Reading. For each benchmark, there must be at least three (3) examples of mastery as demonstrated by a grade of seventy (70) percent or above, and

(e) Be signed by the teacher and the principal as an accurate assessment of the required reading skills.

Rulemaking Authority 1008.25(9) FS. Law Implemented 1008.25(6) FS. History–New 5-19-03, Amended 7-20-04, 3-24-08, 2-1-09, 4-21-11.

6A-1.094222 Standards for Mid-Year Promotion of Retained Third Graders.

Effective with the 2004-2005 school year, district school boards are required to adopt and implement a policy for the mid-year promotion of any student retained in third grade due to a reading deficiency as required by Section 1008.25(5)(b), F.S.. Such mid-year promotions of retained third grade students should occur during the first semester of the academic year. 

(1) To be eligible for mid-year promotion, a student must demonstrate that he or she:

(a) Is a successful and independent reader as demonstrated by reading at or above grade level;

(b) Has progressed sufficiently to master appropriate fourth grade reading skills; and

(c) Has met any additional requirements, such as satisfactory achievement in other curriculum areas, as determined by the policies of the district school board. 

(2) Standards that provide a reasonable expectation that the student has met the requirements of paragraphs (1)(a)-(b) of this rule include the mastery of reading skills, consistent with the month of promotion to fourth grade, as presented in the scope and sequence of the school district’s core reading program. Evidence of demonstrated mastery is as follows:

(a) Successful completion of portfolio elements that meet state criteria in subsection (3) of this rule; or

(b) Satisfactory performance on a locally selected standardized assessment as specified in subsection (4) of this rule. 

(3) To promote a student mid-year using a student portfolio, as provided for in paragraph (2)(a) of this rule, there must be evidence of the student’s mastery of third grade Sunshine State Standard Benchmarks for Language Arts and beginning mastery of the Benchmarks for fourth grade as specified in subsection (2) of this rule. The student portfolio must meet the following requirements: 

(a) Be selected by the student’s teacher;

(b) Be an accurate picture of the student’s ability and only include student work that has been independently produced in the classroom;

(c) Include evidence of mastery of the benchmarks assessed by the grade 3 Reading FCAT, as required by Rule 6A-1.094221, F.A.C.; and 

(d) Include evidence of beginning mastery of fourth grade benchmarks that are assessed by the grade 4 Reading FCAT. This includes multiple choice items and passages that are approximately fifty (50) percent literary text and fifty (50) percent information text, and that are between 100-900 words with an average of 500 words. Such evidence could include chapter or unit tests from the district’s/school’s adopted core reading curriculum or teacher-prepared assessments that are aligned with the Sunshine State Standards. For each benchmark, there must be two (2) examples of mastery as demonstrated by a grade of seventy (70) percent or better; and 

(e) Be signed by the teacher and the principal as an accurate assessment of the required reading skills. 

(4) To promote a student mid-year using a locally selected standardized assessment, as provided for in paragraph (2)(b) of this rule, there must be evidence that the student scored at or above grade level in reading comprehension, as demonstrated by standard scores or percentiles, consistent with the month of promotion to fourth grade.

(5) The Academic Improvement Plan (AIP) for any retained third grade student who has been promoted mid-year to fourth grade must continue to be implemented for the entire academic year. 

Rulemaking Authority 1008.25(9) FS. Law Implemented 1008.25(7)(b)4. FS. History–New 12-19-04, Amended 4-21-11.

6A-1.0943 Statewide Assessment for Students with Disabilities.

(1) The Department of Education shall assure the participation of students with disabilities as defined by Section 1003.01(3)(a), F.S., or subsection 6A-19.001(6), F.A.C., in the statewide assessment program and provide technical assistance to school districts in the implementation of the requirements of this rule including appropriate accommodations for students participating in the statewide assessment program as required by Sections 1008.22(3)(c)6., 1003.428(5) and 1003.43(8), F.S. 

(2) All students with disabilities will participate in the statewide assessment program based on state standards, pursuant to Rule 6A-1.09401, F.A.C., without accommodations unless:

(a) The individual educational plan (IEP) team, or the team that develops the plan required under Section 504 of the Rehabilitation Act, determines and documents that the student requires allowable accommodations during instruction and for participation in a statewide assessment; or

(b) The IEP team determines that a student with a significant cognitive disability meets the criteria for participating in the statewide alternate assessment under subsection (4) of this rule.

(3) Provision of accommodations for students with disabilities participating in the statewide assessment program.

(a) Each school board shall utilize appropriate and allowable accommodations for statewide assessments within the limits prescribed herein and current statewide assessment test administration manuals published by the Florida Department of Education Bureau of Assessment and School Performance, and Bureau of Exceptional Education and Student Services. Copies of the manuals are available by contacting the Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399-0400. Accommodations are defined as adjustments to the presentation of the statewide assessment questions, methods of recording examinee responses to the questions, scheduling for the administration of a statewide assessment to include amount of time for administration, settings for administration of a statewide assessment, and/or the use of assistive technology/devices to facilitate the student’s participation in a statewide assessment. Accommodations that negate the validity of a statewide assessment are not allowable. Within the limits specified in this rule, allowable statewide assessment accommodations are based on current instructional accommodations and accessible instructional materials used by the student in the classroom. 

(b) The accommodations described in paragraph (3)(a) of this rule are authorized for any student who has been determined to be an eligible student with a disability pursuant to Section 1003.01(3)(a) F.S. and Rule 6A-6.0331, F.A.C., and has a current IEP, or who has been determined to be a student with a disability pursuant to subsection 6A-19.001(6), F.A.C. The accommodations must be identified on the student’s IEP or the plan developed under Section 504 of the Rehabilitation Act.

(c) The need for any unique accommodations for use on a statewide assessment not outlined in the statewide assessment test administration manuals published by the Florida Department of Education as described in paragraph (3)(a) of this rule must be submitted to the Department of Education for approval by the Commissioner of Education.

(d) District personnel are required to implement the accommodations in a manner that ensures that the test responses are the independent work of the student. Personnel are prohibited from assisting a student in determining how the student will respond or directing or leading the student to a particular response. In no case shall the accommodations authorized herein be interpreted or construed as an authorization to provide a student with assistance in determining the answer to any test item.

(e) Students with disabilites who are not currently enrolled in public schools or receiving services through public school programs and require accommodations in order to participate in the statewide assessment program may have access to accommodations identified in paragraph (3)(a) of this rule if the following information is provided:

1. Evidence that the student has been found eligible as a student with a disability as defined by Section 1003.01(3)(a), F.S., or subsection 6A-19.001(6), F.A.C.; and,

2. Documentation that the requested accommodations are regularly used for instruction.

(4) Participation in the statewide alternate assessment. The decision that a student with a significant cognitive disability will participate in the statewide alternate assessment is made by the IEP team and recorded on the IEP. The following criteria must be met:

(a) The student is unable to master the grade-level general state content standards pursuant to Rule 6A-1.09401, F.A.C., even with appropriate and allowable instructional accommodations, assistive technology, or accessible instructional materials; 

(b) The student is participating in a curriculum based on the state standards access points, pursuant to Rule 6A-1.09401, F.A.C., for all academic areas; and

(c) The student requires direct instruction in academics based on access points, pursuant to Rule 6A-1.09401, F.A.C., in order to acquire, generalize, and transfer skills across settings.

(5) Pursuant to Section 1008.22(3)(c)6., F.S., upon approval of the Commissioner, a student with a disability, as defined in Section 1003.01(3)(a), F.S., is eligible for consideration of a special exemption from participation in statewide assessments, including the alternate assessment, under extraordinary circumstances. Extraordinary circumstances are events or conditions that prevent the student from physically demonstrating the mastery of skills that have been acquired and are measured by statewide assessments. A learning, emotional, behavioral, or significant cognitive disability or the receipt of services through the homebound or hospitalized program in accordance with Rule 6A-6.03020, F.A.C., does not, in and of itself, constitute an extraordinary circumstance. Extraordinary circumstances are physical conditions that affect a student’s ability to communicate in modes deemed acceptable for statewide assessments, creating a situation where the results of administration of a statewide assessment would reflect a student’s impaired sensory, manual, or speaking skills rather than the student’s achievement. A request for consideration of this special exemption must be submitted to the Commissioner in writing from the district school superintendent no later than thirty (30) school days prior to the assessment administration window. Attached documentation shall include:

(a) Written description of the student’s disabling condition, including a specific description of the student’s impaired sensory, manual or speaking skills and the extraordinary circumstances for the exemption request; 

(b) Written documentation of the most recent evaluation data;

(c) Written description of the disability’s effect on the student’s achievement; 

(d) Written evidence that the student has had the opportunity to learn the skills being tested; and,

(e) Written evidence that the manifestation of the student’s disability prohibits the student from responding to the statewide assessment, even when appropriate accommodations are provided so that the result of the testing reflects the student’s impaired sensory, manual, or speaking skills rather than the student’s achievement.

The Commissioner shall determine whether the exemption will be granted based upon the documentation provided by the district school superintendent. A request for the determination of a special exemption must be submitted annually and approved by the Commissioner.

Rulemaking Authority 1003.428(5), 1003.43(8), 1003.571, 1008.22(3), (12) FS. Law Implemented 1003,428(5), 1003.43(8), 1003.571, 1008.22(3), (12) FS. History–New 9-12-78, Amended 3-4-84, Formerly 6A-1.943, Amended 6-12-90, 9-17-01, 7-1-10.
6A-1.09430 Florida Alternate Assessment Requirements.

(1) The statewide program of educational assessment required by Section 1008.22(3)(c)11., F.S., shall be developed under the direction and supervision of the Commissioner of Education and shall be titled the Florida Alternate Assessment (FAA). It shall be:

(a) Kept secured at all times.

(b) Provided to all school districts in the quantity needed for the students in the district.

(c) Administered in accordance with standard written instructions appropriate for the examination. The written instructions will be issued by the Commissioner in the form of test administration manuals and other written communications, as required, and provided to school districts prior to each test.

(d) Revised and updated as needed.

(2) The test shall be developed in consultation with teachers and other appropriate professionals and shall be approved by the Commissioner prior to being administered to students. The FAA shall:

(a) Consist of four (4) sections: one (1) measuring reading skills, one (1) measuring mathematics skills, one (1) measuring science skills, and one (1) measuring writing skills. 

(b) Be derived from the skills adopted in Rule 6A-1.09401, F.A.C.

(3) The FAA shall be administered as follows:

(a) All eligible students as defined in Rule 6A-1.0943, F.A.C., in grades three through ten shall take the reading and mathematics tests. All eligible students in grades five, eight, and eleven shall take the science test. All eligible students in grades four, eight, and ten shall take the writing test.

(b) Provisions shall be made by the Commissioner to permit the test to be administered to home school students and private school students under conditions which preserve the security of the test and require the public school districts to be responsible for the test administration procedures.

(4) Examinee scores on FAA Reading, Mathematics, Science and Writing shall be reported on a raw score scale from 0 to 144 defined by the baseline test administered during January and February 2008. Each examinee shall receive a total score for each subject area.

(5) The total scores on FAA Reading, Mathematics, Science and Writing are also reported on an achievement-level scale. The total scores that correspond to each achievement level are shown below. Beginning with the effective date of this rule, the achievement levels for Reading, Mathematics, Science and Writing in the first phase of implementation shall be as shown in the following tables.

(a) Reading grade-level raw scores (0-144) for each achievement level:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5
	Level 6
	Level 7
	Level 8
	Level 9

	3
	0-23
	24-39
	40-62
	63-69
	70-84
	85-98
	99-105
	106-119
	120-144

	4
	0-27
	28-43
	44-62
	63-71
	72-85
	86-98
	99-106
	107-117
	118-144

	5
	0-28
	29-43
	44-62
	63-70
	71-85
	86-98
	99-110
	111-122
	123-144

	6
	0-27
	28-44
	45-62
	63-77
	78-88
	89-98
	99-111
	112-123
	124-144

	7
	0-27
	28-44
	45-62
	63-74
	75-89
	90-98
	99-112
	113-126
	127-144

	8
	0-25
	26-44
	45-62
	63-73
	74-88
	89-98
	99-111
	112-126
	127-144

	9
	0-25
	26-42
	43-62
	63-73
	74-89
	90-98
	99-115
	116-126
	127-144

	10
	0-27
	28-42
	43-62
	63-72
	73-87
	88-98
	99-113
	114-126
	127-144


(b) Math grade-level raw scores (0-144) for each achievement level:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5
	Level 6
	Level 7
	Level 8
	Level 9

	3
	0-22
	23-38
	39-57
	58-70
	71-86
	87-98
	99-110
	111-125
	126-144

	4
	0-22
	23-41
	42-57
	58-69
	70-86
	87-98
	99-110
	111-126
	127-144

	5
	0-24
	25-39
	40-57
	58-72
	73-86
	87-98
	99-110
	111-123
	124-144

	6
	0-25
	26-38
	39-57
	58-71
	72-87
	88-98
	99-111
	112-126
	127-144

	7
	0-25
	26-40
	41-57
	58-69
	70-86
	87-98
	99-110
	111-126
	127-144

	8
	0-26
	27-40
	41-57
	58-69
	70-85
	86-98
	99-110
	111-126
	127-144

	9
	0-23
	24-41
	42-57
	58-70
	71-90
	91-98
	99-107
	108-130
	131-144

	10
	0-28
	29-44
	45-57
	58-69
	70-91
	92-98
	99-108
	109-129
	130-144


(c) Science grade-level raw scores (0-144) for each achievement level – step 1:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5
	Level 6
	Level 7
	Level 8
	Level 9

	5
	0-22
	23-38
	39-58
	59-75
	76-87
	88-102
	103-114
	115-124
	125-144

	8
	0-23
	24-39
	40-58
	59-71
	72-84
	85-102
	103-113
	114-124
	125-144

	11
	0-23
	24-39
	40-58
	59-71
	72-85
	86-102
	103-111
	112-122
	123-144


(d) Writing grade-level raw scores (0-144) for each achievement level – step 1:

	Grade
	Level 1
	Level 2
	Level 3
	Level 4
	Level 5
	Level 6
	Level 7
	Level 8
	Level 9

	4
	0-23
	24-35
	36-63
	64-70
	71-86
	87-98
	99-111
	112-128
	129-144

	8
	0-27
	28-40
	41-63
	64-71
	72-86
	87-98
	99-111
	112-125
	126-144

	10
	0-24
	25-41
	42-63
	64-73
	74-86
	87-98
	99-111
	112-126
	127-144


(6) The Commissioner of Education shall review annually student performance levels and recommend amendments to the existing achievement levels adopted in rule to the State Board of Education as necessary. 
(7) The test shall be administered according to a schedule approved by the Commissioner.

(8) Invalidity of a section of this rule shall not invalidate the remainder of the rule.

Rulemaking Authority 1001.02, 1008.22 FS. Law Implemented 1001.11, 1008.22, 1008.25 FS. History–New 5-3-10.
6A-1.09431 Procedures for Special Exemption from Graduation Test Requirement for Students with Disabilities Seeking a Standard High School Diploma. 

Students with disabilities, as defined in Section 1003.01(3), F.S., are eligible for consideration of a special exemption from the graduation test requirement under extraordinary circumstances that create a situation where the results of administration of the graduation test would reflect a student’s impaired sensory, manual or speaking skills rather than the student’s achievement.

Such circumstances are defined as physical conditions that affect a student’s ability to communicate in modes acceptable through accommodation of the statewide test. Extraordinary circumstances are events or conditions that prevent the student from physically demonstrating mastery of skills that have been acquired and are measured by the test. Learning process deficits and cognitive deficits do not constitute extraordinary circumstances. A request may be made for an exemption from any or all sections of the test required for high school graduation. 

(1) The Commissioner may exempt a student with a disability as defined by Section 1003.01(3), F.S., from meeting the testing requirement for high school graduation with a standard diploma, as specified in Section 1008.22(3)(c), F.S.. 

(2) The procedure for consideration of this special exemption must originate with receipt of a written request from the district school superintendent at least one semester before the anticipated graduation date. This request must be due to extraordinary circumstances which would cause the results of the testing to reflect the student’s impaired sensory, manual or speaking skills rather than the student’s achievement. The Commissioner shall determine whether the exemption shall be granted based upon the documentation provided by the district school superintendent which shall include:

(a) Written description of the student’s disabling condition, including a specific description of the student’s impaired sensory, manual or speaking skills and the extraordinary circumstances for the exemption request; 

(b) Written documentation of the most recent and other available re-evaluation or psychological reports and course transcript;

(c) Written description of the disability’s effect on the student’s achievement; 

(d) Written description of accommodations or modifications provided in the student’s high school course of study;

(e) Written evidence that the student has had the opportunity to learn the skills being tested, has been prepared to participate in the testing program and has been provided appropriate test accommodations as defined in Rule 6A-1.0943, F.A.C.; and

(f) Written evidence that the manifestation of the student’s disability prohibits the student from responding to the written test even when appropriate accommodations are provided so that the result of the testing reflects the student’s impaired sensory, manual or speaking skills rather than the student’s achievement.

(g) Written description of academic accomplishments indicating mastery of skills assessed on the graduation test as described in Section 1008.22(3)(c), F.S..

(3) Upon receipt of the request for exemption, the Commissioner shall determine whether sufficient documentation has been provided and may request additional information.

(4) If the Commissioner determines that the criteria for an exemption have been met, the request for exemption from one or both parts of the test will be granted. Students granted a request for exemption from the graduation test must meet all other criteria for graduation with a standard diploma as outlined in Section 1003.428 or 1003.43, F.S.. 

(5) Students who are not granted an exemption under this rule and who have not demonstrated mastery of the skills measured by the test for graduation continue to be eligible for the provision of a free appropriate public education until the age of twenty-two (22).

(6) Students with disabilities who do not meet the graduation criteria for a standard high school diploma may be eligible for a special diploma as outlined in Rule 6A-1.09961, F.A.C.

Rulemaking Authority 1008.22(3)(c), 1003.428, 1003.43 FS. Law Implemented 1008.22, 1003.428, 1003.43 FS., 20 USC 1412(a)(1)(B). History–New 9-17-01.

6A-1.09432 Assessment of English Language Learners.

(1) All students classified as English Language Learners (ELLs) must participate in the statewide assessment program, prescribed in Section 1008.22, F.S. There is no categorical exemption from participation in the statewide assessment program for ELLs except as provided in Rule 6A-6.0909, F.A.C.

(2) An exemption from participation in any component of the statewide assessment program for an individual English Language Learner may only be made by specific action of an ELL committee as defined in subsection 6A-6.0901(5), F.A.C., and only for a student whose date of classification as an English Language Learner falls within one (1) year prior to the assessment date.

(a) The ELL committee, in making its decision, shall consider the following factors:

1. Level of mastery of basic competencies or skills in English and home language according to appropriate local, state, and national criterion-referenced standards;

2. Grades from the current or previous years; or

3. Other test results.

(b) The ELL committee shall exempt an English Language Learner from participation in a component of the statewide assessment program if it determines that the student’s participation would have an unsound instructional effect on the student. Students exempted from a component of the statewide assessment program may be counted as non-participants for that component and may reduce the participation rate of assessed students in the school, district, and state and federal accountability reports.

(3) The use of ELL assessment data for school grading purposes shall be as stated in Rule 6A-1.09981, F.A.C.

(4) ELL assessment data shall be used by school districts and schools to evaluate the effectiveness of their instructional programs for English Language Learners and to follow-up such evaluations with appropriate adjustments, modifications, and improvements of the district’s and the school’s English for Speakers of Other Languages (ESOL) programs. The district’s ELL plan submitted to the Department pursuant to Sections 1003.56 and 1011.62, F.S., and Rule 6A-6.0905, F.A.C., shall be revised whenever substantive changes in the district’s ESOL program are required.

(5) Assessment results of individual students shall be used by schools to evaluate the progress of individual students. When indicated, such evaluations shall result in appropriate adjustments, modifications, and improvements of each individual ELL student plan, pursuant to Rules 6A-6.0901, 6A-6.0902, and 6A-6.0903, F.A.C. The ELL committee shall be convened whenever substantive changes in an individual ELL student plan are required.

(6) No promotion or retention decision may be made for any individual student classified as an English Language Learner based solely on a score on any single assessment instrument, whether such assessment instrument is part of the statewide assessment program or of a particular district’s formal assessment process. A formal retention recommendation regarding an English Language Learner may be made through action of an ELL committee.

Rulemaking Authority 1008.22 FS. Law Implemented 1003.56, 1008.22, 1008.25, 1008.34, 1011.62 FS. History–New 4-29-02, Amended 4-21-09.
6A-1.0944 Access, Maintenance and Destruction of State Student Assessment Tests and Related Materials.

(1) Access to the state student assessment tests administered pursuant to Sections 1003.4156, 1003.428, 1003.43, 1003.438, 1008.22, 1008.25, F.S., including developmental materials and work papers directly related to the tests shall be limited to the following persons:

(a) Officers and employees of the Department and persons under contract with the Department whose duties require them to have access to the tests, developmental materials and work papers directly related to the tests.

(b) At the discretion of the Commissioner and upon his or her personal determination and authorization, access may be permitted for each of the following:

1. Persons assisting the Department in developing, reviewing and validating the tests,

2. Persons assisting the Department in communicating to the public general information about the tests, and

3. Persons engaged in educational research needing the tests for legitimate research purposes.

(2) All student answer sheets and related materials shall be stored by the Department or its designee for a period of not less than two (2) years after the materials are produced or collected. At the end of two (2) years, the materials may be destroyed upon approval of the Commissioner. Test booklets may be destroyed immediately following testing in accordance with procedures established by the commissioner.

(3) At least one (1) set of final student test results on computer tape shall be retained by the Department or its designee for a period of not less than five (5) years. At the end of the five (5) years, the tapes may be destroyed.

Rulemaking Authority 1008.23 FS. Law Implemented 1008.23 FS. History–New 9-12-78, Formerly 6A-1.944.

6A-1.09441 Requirements for Programs and Courses Which are Funded Through the Florida Education Finance Program and for Which the Student May Earn Credit Toward High School Graduation.

For student membership in a program or course to generate funding through the Florida Education Finance Program and for the student to receive elective or required credit toward high school graduation for such a program or course, the following conditions shall be met:

(1) The program in which the student is in membership shall be one of the programs listed in Section 1011.62(1)(c), F.S.

(2) The course or program in which the student is in membership shall be an educational activity which constitutes a part of the instructional program approved by the district school board.

(3) The student shall be under the supervision of an instructional staff member as defined in Section 1012.01(2), F.S.

(4) The course or program shall be listed in the “Course Code Directory and Instructional Personnel Assignments” for the year in which the student is in membership.

(5) The “Course Code Directory and Instructional Personnel Assignments 2011-2012 (http://www.flrules.org/Gateway/reference.asp?No=Ref-00513) ,” is hereby incorporated by reference and made a part of this rule. The Commissioner may publish the document in appropriate and useful formats such as printed copy, electronic database access, or electronic disc. The directory may be obtained from the Office of Articulation, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399. The Commissioner of Education may approve additional courses and course descriptions for which funding could be generated through the Florida Education Finance Program. Such additional course listings will be made available as approved.

Rulemaking Authority 1001.02(1), 1009.53(3), 1011.62(1)(u) FS. Law Implemented 1009.531, 1009.534, 1009.535, 1009.536, 1011.62(1) FS. History–New 12-20-83, Formerly 6A-1.9441, Amended 2-6-86, 12-28-86, 4-4-88, 12-13-88, 12-11-89, 1-15-91, 2-20-92, 7-13-93, 10-18-94, 8-28-95, 4-18-96, 7-17-97, 8-12-98, 5-3-99, 5-3-01, 10-15-01, 7-30-02, 4-21-05, 11-21-05, 7-27-06, 1-18-07, 5-19-08, 1-5-09, 6-22-09, 5-3-10, 8-21-11.
6A-1.09512 Equivalent Minimum School Term for Compulsory Attendance Purposes.

Any child of compulsory school attendance age, who is enrolled in a non-public school pursuant to Section 1002.42, F.S., shall be deemed to be in compliance with the compulsory attendance requirements of Section 1003.21(1)(a), F.S., provided the child maintains regular attendance during the entire school term of either:

(1) One hundred eighty (180) actual school days determined as prescribed by Section 1011.60(2), F.S., or

(2) A minimum of one hundred seventy (170) actual school days and the hourly equivalent of one hundred eighty (180) actual school days, determined as prescribed below:

(a) Kindergarten: Five hundred forty (540) net instructional hours.

(b) Grades 1-3: Seven hundred twenty (720) net instructional hours.

(c) Grades 4-12: Nine hundred (900) net instructional hours.

Rulemaking Authority 1001.02, 1011.60(2) FS. Law Implemented 1002.42, 1003.21, 1011.60 FS. History–New 4-21-80, Formerly 6A-1.9512.

6A-1.09513 Parents’ Responsibility for School Attendance.

(1) Each parent of a child within the compulsory attendance age shall be responsible for such child’s school attendance as required by law. Parents will not be held responsible for their child’s nonattendance at school under the conditions specified in Section 1003.24, F.S.. The term insurmountable condition as used in Section 1003.24(4), F.S., is defined as follows:

(a) Extreme weather conditions such as, but not limited to, floods, hurricanes, tornadoes, or other acts of God which make it impracticable or inadvisable for the safety of the student to attend school.

(b) Communicable disease outbreaks such as, but not limited to, measles and chicken pox, which the state health officer or county health medical director indicates a student should be excluded from school for reasons of health and safety.

(c) Local conditions determined by the school district which, after taking into account the material circumstances, would render impracticable a student’s attendance at school.

(2) The school district shall provide a parent with a reasonable opportunity to be heard before referring a case for enforcement pursuant to Section 232.19, F.S..

Rulemaking Authority 1001.02, 1003.24 FS. Law Implemented 1001.02 FS. History–New 11-23-88.

6A-1.09514 Excused Absences for Religious Instruction or Holiday.

(1) Release time during the school day to participate in religious instruction. Each school district which chooses to permit release time during the school day for students to participate in religious instruction shall adopt rules to implement Section 1003.21(2)(b), F.S. The school district’s rules shall include, but are not limited to, the following:

(a) Provisions establishing the procedures and time frames under which each religious institution which offers religious instruction will make its attendance records available to the school district. Such provisions shall not impair nor impede the school district’s established system of attendance recordkeeping although the school district may make adjustments in its system as long as the school district continues to comply with Sections 1003.23 and 1003.436, F.S., and Rule 6A-1.044, F.A.C.

(b) Provisions establishing the school district’s requirements for the acceptance by the religious institution or parents of responsibility for any liability involving students on release time. Such requirements shall as a minimum require the religious institution or parents to indemnify the school district and hold it harmless with respect to any liability arising from conduct which does not occur on property under the control or supervision of the school district, and to maintain adequate insurance for that purpose.

(c) Provisions which assure that decisions on requests for release time properly take into account the district’s pupil progression plan as stated in Section 1003.21(1)(b), F.S.

(d) Provisions which give parents and students an opportunity to be heard in connection with a decision to terminate the permission given to a student to attend religious instruction during the school day.

(2) Each school district shall adopt rules to implement Section 1003.21(2)(b), F.S., for students in grades K through 12. The district’s rules shall provide that absences from school for observance of a religious holiday or because the tenets of a student’s religion forbid secular activity during a school day or portion thereof shall be excused subject to compliance with such rules. The district’s rules shall include, but are not limited to:

(a) Provisions for establishing and modifying a list of religious holidays which shall be included in the rules. School districts may consult with religious institutions and leaders in the community for this purpose.

(b) Provisions for the procedures and time limits to be observed by students, teachers, and administrators in making available to each student so excused an opportunity to make up any examination, study, or work assignment which has been missed.

(c) Provisions for the procedures and time limits applicable to the giving of prior notice of a student’s intended absence by the student’s parent or guardian.

(d) Provisions giving affected students and parents an opportunity to be heard in connection with the decision to excuse or not excuse an absence on a day or portion thereof which is not included in the list of religious holidays.

(3) Each school district which operates one or more postsecondary vocational education school shall adopt a policy, including a grievance procedure, as prescribed in Section 1001.64(8)(g), F.S., which shall be applicable to the students of the postsecondary vocational education school. The policy shall separately specify the reasonable accommodations made in regard to admissions, class attendance and the scheduling of examinations and work assignments, provided that:

(a) The school district shall not be obligated to make accommodations which impair or impede its compliance with other statutes and rules of the State Board of Education, or which adversely affect the quality of the instruction at a postsecondary vocational education school.

(b) The content of the policy shall be determined by the school district which may solicit and receive, but is not bound by, information from religious organizations, leaders, and affected students.

(c) The school district shall annually make known its policy as required in Section 1001.64(8)(g), F.S.

(4) For purposes of this rule, a school district may accept as prima facie proof that a student is a member of, or practices and observes the tenets of, a religious group, church, or denomination, a notarized statement to that effect from an adult student or from the parent or guardian of a minor student.

Rulemaking Authority 1001.02(1), 1003.21(2)(b), 1001.64 FS. Law Implemented 1003.21, 1003.436, 1006.33 FS. History–New 10-17-89, Amended 5-3-10.

6A-1.09531 Minimum School Day for Emergency Situations.

Rulemaking Authority 229.053(1) FS. Law Implemented 120.53(1)(b), 228.041(13) FS. History–New 12-17-71, Repromulgated 12-5-74, Formerly 6A-1.9531, Repealed 4-25-07.

6A-1.09533 Minimum School Term, Emergencies.

The Commissioner of Education will consider written requests by district school boards to reduce the length of the school term in case of national, state or local emergencies pursuant to Section 1011.60(2), F.S., and Rule 6A-1.09533, F.A.C., with or without a proportionate reduction in funding, only if one (1) of the following conditions exists:

(1) No teacher planning days, excluding a maximum of three (3) post school planning days, remain in the official school year calendar as approved by the district school board, and no school holidays, other than authorized national or state holidays, remain in the official school year calendar as approved by the district school board, or

(2) The Commissioner may reduce the school term up to a maximum of three (3) school days, for one (1) or more schools provided the net instructional time scheduled to be provided by a school for the school year as defined in Section 1011.60, F.S., minus the hours scheduled for each day classified as a national, state or local emergency, equals or exceeds nine hundred (900) hours.

Rulemaking Authority 1001.02(1), 1011.60(2) FS. Law Implemented 120.53, 1011.60(2) FS. History–New 10-23-79, Formerly 6A-1.9533, Amended 7-5-88.

6A-1.0955 Education Records.

(1) Purposes. This rule applies to education records maintained to facilitate the instruction, guidance, and educational progress of pupils and adult students in programs operated under the authority and direction of a district school board or other agency or institution as defined in Section 1002.22(1), F.S. This rule is intended to further the intent of Section 1002.22(2), F.S., that the rights of students and their parents with respect to education records created, maintained, or used by public educational institutions and agencies shall be protected in accordance with the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. s. 1232g, the implementing regulations issued pursuant thereto, and Sections 1002.22 and 1002.221, F.S. For the purpose of this rule, the term “education records” refers to those records that are included in the definition of “education records” found in 34 CFR § 99.3.
(2) Information contained in education records shall be classified as follows:

(a) Category A: Information for each student which shall be kept current while the student is enrolled and retained permanently in the manner prescribed by Section 1001.52(2), F.S.

(b) Category B: Information which is subject to periodic review and elimination when the information is no longer useful in the manner prescribed by Section 1001.52(3), F.S.

(3) Content of Category A records. The following information shall be maintained for each student:

(a) Student’s full legal name,

(b) Authenticated birthdate, place of birth, race, ethnicity and sex,

(c) Last known address of the student,

(d) Names of the student’s parent(s) or guardian(s),

(e) Name and location of last school attended,

(f) Number of days present and absent, date enrolled and date withdrawn,

(g) Courses taken and record of achievement, such as grades, units, or certification of competence,

(h) Date of graduation or date of program completion, and

(i) Records of requests for access to and disclosure of personally identifiable information from the education records of the student as required by FERPA.

(4) Content of Category B records. These records may include but are not limited to the following:

(a) Health information and health care plans,

(b) Family background data,

(c) Standardized test scores,

(d) Educational and career plans,

(e) Honors and activities,

(f) Work experience reports,

(g) Teacher comments,

(h) Reports of student services or exceptional student staffing committees including all information required by Section 1001.42(13), F.S.,

(i) Correspondence from community agencies or private professionals,

(j) Driver education certificate,

(k) List of schools attended, 

(l) Written agreements of corrections, deletions or expunctions as a result of meetings or hearings to amend educational records, and

(m) Records designated for retention by the Florida Department of State in General Records Schedule GS7 for Public Schools Pre-K – 12, Adult and Vocational/Technical.

(5) School districts shall maintain sufficient information, to include social security numbers for adult students enrolled in a postsecondary program so that they can be located after they have either withdrawn or completed a program of study.

(6) Each school board shall adopt a policy for educational records which shall include:

(a) Provisions for an annual written notice and other notices necessary to inform the adult students or the parent or guardian of students of their rights as defined in Section 1002.22(2), F.S., and FERPA. The district shall develop methods of notice for informing the parent or guardian of students, or adult students unable to comprehend a written notice in English, 

(b) Provisions for permitting the adult student or the parent or guardian of the student who is or has been in attendance in the school district to inspect and review the education records of the student. The district shall comply with a request within a reasonable period of time, but in no case more than thirty (30) days after it has been made, 
(c) Provisions for adult students or the parent or guardian of students to exercise the right of waiver of access to confidential letters or statements. School districts may not require that adult students or the parent or guardian of students waive any of their rights under Section 1002.22(2), F.S., and FERPA, 

(d) A schedule of fees and charges for copies of education records which charges no more than the fees and charges for public records as set forth in Section 119.07, F.S. In no circumstance shall the cost reflect the costs to retrieve the education records, 

(e) A listing of the types and locations of education records maintained by the educational agency and the titles and addresses of the officials responsible for those records, 

(f) Provisions for disclosure of personally identifiable information where prior written consent of the adult student or the parent or guardian of students is not required, 

(g) Provisions for disclosure of personally identifiable information where prior written consent of the adult student or the parent or guardian of a student, as appropriate, is required, and provisions for maintaining records of requests and disclosures, 

(h) Provisions for the maintenance and security of student records, including procedures to ensure the confidentiality of student records and safeguard records from unauthorized or unintentional access, 

(i) Provisions for disclosure of personally identifiable information in health and safety emergencies,

(j) Provisions for disclosure of directory information, 

(k) Provisions for challenging the content of any record which the adult student or the parent or guardian of a student believe to be inaccurate, misleading or a violation of the right of privacy and for providing an opportunity for amendment of such information, and

(l) Provisions for ensuring the accuracy of information maintained and for periodic review and elimination of information no longer useful,in the manner prescribed by Section 1001.52(3), F.S.

(7) Procedures for transfer of education records.

(a) The transfer of records shall be made immediately upon written request of an adult student, a parent or guardian of a student or a receiving school. The principal or designee shall transfer a copy of all Category A and Category B information and shall retain a copy of Category A information; however, student records which are required for audit purposes for programs listed in Section 1010.305, F.S., shall be maintained in the district for the time period indicated in Rule 6A-1.04513, F.A.C.

(b) The transfer of education records shall not be delayed for nonpayment of a fee or fine assessed by the school.

(8) Security of education records.

(a) The school principal or designee shall be responsible for the privacy and security of all student records maintained in the school.

(b) The superintendent of schools or designee shall be responsible for the privacy and security of all student records that are not under the supervision of a school principal.

(c) Institutions and agencies that are not part of a school district shall designate the office or position responsible for the privacy and security of all student records.

Rulemaking Authority 1001.02(1), 1002.22(3), 1003.25(2), 1008.405 FS. Law Implemented 1001.42(13), 1001.52(2), (3), 1002.22(2), (3),1002.221, 1003.25, 1008.386, 1008.39, 1008.405 FS. History–New 4-11-70, Repromulgated 12-5-74, Revised 6-1-75, Amended 10-7-75, 2-21-77, 3-1-78, 5-24-81, Formerly 6A-1.955, Amended 6-17-87, 1-2-95, 10-25-10.

6A-1.0956 Suspension on the Basis of Felony Charges.

When a student is formally charged with a felony by a proper prosecuting attorney for an incident which allegedly occurred on property other than public school property, but which incident is shown to have an adverse impact on the educational program, discipline, or welfare in the school in which the student is enrolled, the principal shall, in accordance with Section 1006.09(2), F.S., conduct an administrative hearing for the purpose of determining whether or not the student should be suspended pending court determination of his or her guilt or innocence, or the dismissal of the charge, is made by a court of competent jurisdiction. The following procedures shall be followed by the principal in instituting and conducting the administrative hearing; provided, however, that a school board may, upon written approval of the Commissioner, utilize its own hearing policy in lieu of this rule.

(1) Upon receiving proper notice that a student has been formally charged with a felony, the principal shall immediately notify the parent or guardian of the student, in writing, of the specific charges against the student and of the right to a hearing prior to disciplinary action being instituted under the provisions of Section 1006.09(2), F.S.

(2) Such notice shall stipulate a date for hearing which shall be not less than two (2) school days nor more than five (5) school days from postmarked date, or delivery, of the notice and shall also advise the parent of the conditions under which a waiver of suspension may be granted, as prescribed in subsections (2) and (3) of Section 1006.09, F.S. Pending such hearing, the student may be temporarily suspended by the principal.

(3) The hearing shall be conducted by the principal, or designee, and may be attended by the student, the parent or guardian, the student’s representative or counsel, and any witnesses requested by the student, the parent or guardian, or the principal.

(4) The student may speak in his or her own defense, may present any evidence indicating his or her eligibility for waiver of disciplinary action, and may be questioned on his or her testimony. However, the student shall not be threatened with punishment or later punished for refusal to testify.

(5) In conducting the hearing, the principal or designee shall not be bound by rules of evidence or any other courtroom procedure, and no transcript of testimony shall be required.

(6) Following the hearing, the principal, within five (5) school days, shall provide the student and parent or guardian with a decision, in writing, as to whether or not suspension will be made. In arriving at this decision, the principal shall consider the conditions prescribed by subsections (2) and (3) of Section 1006.09, F.S., under which a waiver of suspension may be granted, and may grant such a waiver when he or she determines such action to be in the best interests of the school and the student. Provided, however, that any suspension pending adjudication of guilt shall be made only upon a finding, based upon conclusive evidence, that a felony charge has been formally filed against the student by a proper prosecuting attorney. The principal shall have authority to modify the decision to either grant or deny a waiver, at any time prior to adjudication of the student’s guilt by a court, provided that any such modification adverse to the student shall be made only following a hearing conducted in accordance with this rule.

Rulemaking Authority 1001.02, 1006.09(2) FS. Law Implemented 1006.09(2) FS. History–New 2-18-74, Repromulgated 12-5-74, Amended 9-6-78, Formerly 6A-1.956, Amended 8-30-88, 5-3-10.
6A-1.0985 Entry Into Kindergarten and First Grade by Out-of-State Transfer Students.

(1) Any student who transfers from an out-of-state public school and who does not meet regular age requirements for admission to Florida public schools shall be admitted upon presentation of the data required in subsection (3).

(2) Any student who transfers from an out-of-state nonpublic school and who does not meet regular age requirements for admission to Florida public schools may be admitted if the student meets age requirements for public schools within the state from which he or she is transferring, and if the transfer of the student’s academic credit is acceptable under rules of the school board. Prior to admission, the parent or guardian must also provide the data required in subsection (3).

(3) In order to be admitted to Florida schools, such a student transferring from an out-of-state school must provide the following data:

(a) Official documentation that the parent(s) or guardian(s) was a legal resident(s) of the state in which the child was previously enrolled in school;

(b) An official letter or transcript from proper school authority which shows record of attendance, academic information, and grade placement of the student;

(c) Evidence of immunization against communicable diseases as required in Section 1003.22, F.S.;

(d) Evidence of date of birth in accordance with Section 1003.21, F.S.; and

(e) Evidence of a medical examination completed within the last twelve (12) months in accordance with Section 1003.21, F.S..

Rulemaking Authority 1001.02(1) FS. Law Implemented 1003.21(2) FS. History–New 7-29-82, Formerly 6A-1.985.

6A-1.099 Cooperative Projects and Activities.

(1) District school boards are authorized to enter into cooperative or joint projects and activities as provided in Section 1001.42(14), F.S.; provided however, that any disagreements which cannot be satisfactorily resolved by the parties to such agreements may be referred to the Commissioner whose decision shall be binding on all cooperating boards.

(2) District school boards are authorized to establish educational consortia which are designed to provide joint programs and services to cooperating school districts.

(a) Establishment of consortium. Cooperating districts shall establish the consortium by a resolution of each school board. A district school board choosing to join a consortium shall by resolution declare its participation by setting forth at least the following:

1. The specific needs of the district which will be met by consortium activities.

2. The services to be received by the district.

3. A beginning date of entry into the agreement.

4. A termination date for the agreement or an annual option renewal date when the objectives to be achieved exceed one (1) fiscal year.

5. Amounts of funds to be paid annually for the services received or the specific method of computation used to determine such amounts.

(b) District of record. Cooperating districts shall designate a district of record for contractual and reporting purposes. The school board of the district of record shall be the responsible entity for contracting for services and materials necessary for fulfillment of consortium programs and services to member districts. The district of record shall provide a monthly financial report to member districts and shall separately report on the financial status of the consortium in the annual financial report of the district to the Commissioner. The district of record shall be entitled to reasonable compensation for accounting and other services performed. It may also be compensated for use of physical facilities.

(c) Consortium board of directors. The superintendent of schools of cooperating districts or his/her designee shall constitute the consortium board of directors. The consortium board of directors shall determine the products and services to be provided by the consortium; however, in all contractual matters the school board of the district of record must act on proposed actions of the consortium. The board of directors shall establish a uniform method for participating districts to evaluate services.

(d) Settlement of disagreements. In the event a controversy arises and agreement cannot be reached after the consortium is formed and operating, the matter may be referred jointly by the cooperating school boards or by any individual board to the Commissioner. The Commissioner’s decision shall be binding on all school boards.

(e) Accounting. All financial transactions of the consortium are to be accounted for separately by the district of record in the appropriate proprietary fund as determined by generally accepted accounting principles. Income to the fund will be composed of payments from cooperating districts, including the district of record, receipts from goods and services provided non-member districts, and the receipts from grants to the consortium. Cooperating districts, including the district of record, may make payments to the consortium in advance of delivery of services and products. Disbursements from the fund shall include payments for products and services, including agreed-upon services furnished by the district of record, and any refunds due cooperating districts. All transactions with the district of record shall be recorded in the fund. Accounts used shall be those prescribed in the publication entitled, Financial and Program Cost Accounting and Reporting for Florida Schools, as incorporated by reference in Rule 6A-1.001, F.A.C.

(f) Petty cash. The school board of the district of record may authorize a petty cash fund for the consortium in an amount commensurate with the established need, but not to exceed three hundred dollars ($300).

(g) Employment of personnel. The consortium board of directors shall recommend establishment of positions and individuals for appointment to the district of record. Formal recommendation and approval of personnel shall be accomplished in accordance with statutory authority. Personnel shall be employed under the salary schedule and personnel policies of the district of record and shall be deemed to be public employees of the district of record. Where personnel are employed in an instructional capacity, contract status shall be consistent with provisions of Section 1012.33, F.S. 

(h) Physical property. Ownership and control of any physical property shall be vested in the district of record. The district of record may acquire such property and charge the consortium a negotiated use charge. The consortium may advance all or part of the acquisition price to the district of record.

(i) Allocation of common costs. Common costs are defined as those costs which are applicable to all consortium activities or to all users of certain products or services. The consortium board of directors shall recommend to the district of record equitable bases for the allocation of common costs. These bases shall be used in billing cooperative districts for common costs or in establishing pricing for products and services. The consortium board of directors shall recommend pricing adjustments as necessary to achieve break-even status.

Rulemaking Authority 1001.02(1), 1001.42(14) FS. Law Implemented 1001.42(14) FS. History–New 2-20-64, Amended 9-17-72, Repromulgated 12-5-74, Amended 6-9-81, 9-27-84, Formerly 6A-1.99, Amended 5-26-02, 4-21-09.
6A-1.09941 State Uniform Transfer of High School Credits.

The purpose of this rule is to establish uniform procedures relating to the acceptance of transfer work and credit for students entering Florida’s public schools. The procedures shall be as follows:

(1) Credits and grades earned and offered for acceptance shall be based on official transcripts and shall be accepted at face value subject to validation if required by the receiving school’s accreditation. If validation of the official transcript is deemed necessary, or if the student does not possess an official transcript or is a home education student, credits shall be validated through performance during the first grading period as outlined in subsection (2) of this rule.

(2) Validation of credits shall be based on performance in classes at the receiving school. A student transferring into a school shall be placed at the appropriate sequential course level and should have a minimum grade point average of 2.0 at the end of the first grading period. Students who do not meet this requirement shall have credits validated using the Alternative Validation Procedure, as outlined in subsection (3) of this rule.

(3) Alternative Validation Procedure. If validation based on performance as described above is not satisfactory, then any one of the following alternatives shall be used for validation purposes as determined by the teacher, principal, and parent:

(a) Portfolio evaluation by the superintendent or designee; 

(b) Written recommendation by a Florida certified teacher selected by the parent and approved by the principal; 

(c) Demonstrated performance in courses taken through dual enrollment or at other public or private accredited schools; 

(d) Demonstrated proficiencies on nationally-normed standardized subject area assessments; 

(e) Demonstrated proficiencies on the FCAT; or

(f) Written review of the criteria utilized for a given subject provided by the former school. 

Students must be provided at least ninety (90) days from date of transfer to prepare for assessments outlined in paragraphs (3)(d) and (e) of this rule if required.

Rulemaking Authority 1003.25(3) FS. Law Implemented 1003.25(3) FS. History–New 8-28-00, Formerly 6-1.099, Amended 9-22-03.

6A-1.09942 State Uniform Transfer of Students in the Middle Grades. 

The purpose of this rule is to establish uniform procedures relating to the acceptance of transfer work and courses for students entering Florida’s public schools composed of middle grades 6, 7, and 8 from out of state or out of country. The procedures shall be as follows:

(1) Grades earned and offered for acceptance shall be based on official transcripts and shall be accepted at face value subject to validation if required by the receiving school’s accreditation. If validation of the official transcript is deemed necessary, or if the student does not possess an official transcript or is a home education student, successful completion of courses shall be validated through performance during the first grading period as outlined in subsection (2) of this rule.

(2) Validation of courses shall be based on performance in classes at the receiving school. A student transferring into a school shall be placed at the appropriate sequential course level and should be passing each required course at the end of the first grading period. Students who do not meet this requirement shall have courses validated using the Alternative Validation Procedure, as outlined in subsection (3) of this rule.

(3) Alternative Validation Procedure. If validation based on performance as described above is not satisfactory, then any one of the following alternatives identified in the district student progression plan shall be used for validation purposes as determined by the teacher, principal, and parent:

(a) Portfolio evaluation by the superintendent or designee; 

(b) Demonstrated performance in courses taken at other public or private accredited schools; 

(c) Demonstrated proficiencies on nationally-normed standardized subject area assessments; 

(d) Demonstrated proficiencies on the FCAT; or

(e) Written review of the criteria utilized for a given subject provided by the former school. 

Students must be provided at least ninety (90) days from date of transfer to prepare for assessments outlined in paragraphs (3)(c) and (d) of this rule if required.

Rulemaking Authority 1003.4156(3), 1003.25(3) FS. Law Implemented 1003.25(3) FS. History–New 10-20-08.

6A-1.0995 Form of High School Diplomas and Certificates of Completion.

Pursuant to Sections 1003.43 and 1003.438, F.S., the form of the Standard Diploma, the Special Diploma, State of Florida High School Performance-Based Diploma, the Certificate of Completion and the Special Certificate of Completion shall contain the wording and be in the form prescribed herein.

(1) Standard Diploma:

Name of School

City, State

Florida

Seal

This certifies that

(Name of Student)

having satisfactorily completed all requirements of law and standards for high school graduation as prescribed by the State Board of Education and the District School Board is hereby awarded this

DIPLOMA 

by order of the ________ County District School 

	
	Board
	

	
	(Date of Award)
	

	________________
	
	________________

	Superintendent 
	
	Chairman,

	of Schools 
	
	School Board

	
	________________
	

	
	Principal
	


(2) Special Diploma:

Name of School

City, State

Florida

Seal

This certifies that

(Name of Student)

having satisfactorily completed all requirements of law and standards for high school graduation prescribed for exceptional students by the State Board of Education and the District School Board is hereby awarded this

	
	DIPLOMA 
	

	
	by order of the ________ County District School Board
	

	
	(Date of Award)
	

	________________
	
	________________

	Superintendent 
	
	Chairman,

	of Schools
	
	School Board

	
	________________
	

	
	Principal
	


(3) State of Florida High School Performance-Based Diploma:






Name of School






City, State






Florida Seal






This certifies that






(Name of Student)

having satisfactorily completed the requirements for the State of Florida High School Performance-Based Diploma as prescribed by the State Board of Education, and the District School Board is hereby awarded this







DIPLOMA





under the authority of the Florida Department of





Education and by order of the ________County District







School Board







(Date of Award)

__________________________


___________________________

 Superintendent of Schools



 Chairman, School Board







_______________







  Principal

(4) Certificate of Completion:

Name of School

City, State

Florida Seal

This certifies that

(Name of Student)

having completed the minimum number of credits for high school graduation and other applicable requirements prescribed by the rules of the District School Board, is hereby awarded this

	
	CERTIFICATE OF COMPLETION
	

	
	 by order of the __________County District School Board
	

	
	(Date of Award)
	

	________________
	
	________________

	Superintendent
	
	Chairman,

	of Schools 
	
	School Board

	
	________________
	

	
	Principal
	


(5) Special Certificate of Completion:

Name of School 

City, State

Florida 

Seal

This certifies that

(Name of Student)

having completed the minimum number of credits for high school graduation prescribed for exceptional students and other applicable requirements prescribed by the rules of the District School Board, is hereby awarded this

	
	CERTIFICATE OF COMPLETION
	

	
	by order of the ________ County District School Board
	

	
	(Date of Award)
	

	________________
	
	________________

	Superintendent 
	
	Chairman,

	of Schools 
	
	School Board

	
	___________________
	

	
	Principal
	


(6) Districts must determine designations for each of the following accomplishments and include on standard diplomas issued beginning in May 2009 as applicable:

(a) Completion of four credits in the same Major Area of Interest as provided in Section 1003.428, F.S.

(b) Completion of four or more accelerated college credit courses in Advanced Placement (AP), International Baccalaureate (IB), Advanced International Certificate of Education (AICE), or dual enrollment courses, provided that the student is eligible for college credit pursuant to Sections 1007.27 and 1007.271, F.S. Successful passage of AP, IB, and AICE exams are designated in the Articulation Coordinating Committee Credit-by-Exam Equivalencies list available from the Department’s web site at http://www.fldoe.org/articulation/pdf/2007_ACC-CBE.pdf. Successful passage of dual enrollment coursework constitutes a grade of C or better.

(c) Industry certification in accordance with Section 1003.492, F.S., and

(d) Florida Ready to Work Credential in accordance with Section 1004.99, F.S.

(7) Designations may be in the form of a seal, sticker, stamp, or text. There may be no more than four (4) state designations on a diploma (for example, a student who completes four (4) credits in AP courses and four (4) credits in dual enrollment may not get more than one (1) designation for accelerated options); however, districts may choose to combine designations to save space on the diploma. District seals allowed in subsection (7) of this rule must be placed below state designations.

(8) School boards electing to award differentiated diplomas in lieu of the Standard Diploma as authorized in Section 1003.43, F.S., may place on the Standard Diploma a seal to indicate the type of differentiation. Seals given in recognition of outstanding scholastic achievement may also be placed on the face of the Standard Diploma. Seals described in this subsection may not be placed above the state designations as described in subsection (6) of this rule.

(9) Each district school board shall produce or have produced the Diplomas and Certificates of Completion in the quantity and as needed to be awarded to the students in the public schools of that district. Any person producing copies shall, pursuant to Section 15.03(3), F.S., and Chapter 1C-5, F.A.C., secure approval from the Department of State to print the State Seal on such copies.

(10) The Commissioner is authorized, upon written request from any district school board, to approve modification in the form or format of the diplomas or certificates prescribed herein; however, such modification shall not substantively alter the content or the wording of the diplomas or certificates.

Rulemaking Authority 1001.02, 1003.438 FS. Law Implemented 15.03(3), 1001.02, 1003.438 FS. History–New 11-14-78, Amended 6-9-81, Formerly 6A-1.995, Amended 4-3-90, 1-5-09, 7-19-10.
6A-1.09961 Graduation Requirements for Certain Students with Disabilities.

Each school board shall, pursuant to Section 1003.438, F.S., prescribe special requirements for graduation for students who have been properly identified as educable mentally handicapped, trainable mentally handicapped, hearing impaired, specific learning disabled, emotionally handicapped, profoundly handicapped, physically impaired, or language impaired. The school board shall make provision for each student to use basic, vocational, and exceptional student education courses as appropriate for meeting graduation requirements. Any such student completing the special requirements shall be awarded a Special Diploma in the form prescribed by subsection 6A-1.0995(2), F.A.C.

(1) Special Diploma Options. School boards may award Special Diplomas based on two (2) options.

(a) One option shall include procedures for determining and certifying mastery of student performance standards for a special diploma for students who enter ninth grade in or before school year 1998-1999 as prescribed in subsections (3)-(11) of this rule; or higher levels of student performance standards for students with disabilities adopted by the district school board; and minimum number of course credits specified by the district school board. For students entering ninth grade in or after 1999-2000 mastery is determined as indicated in subsections (12)-(13) of this rule.

(b) The second option shall include procedures for determining and certifying mastery of demonstrated employment and community competencies in accordance with subsection (14) of this rule.

(2) Diploma procedures. Each school board shall develop procedures for ensuring that students may select and move between the Special Diploma options prescribed in subsection (1) of this rule, if both options are provided by the school district, and between courses of study leading to Standard or Special Diplomas, as appropriate.

(a) The individual educational plan (IEP) committee shall document whether the student is pursuing a course of study leading toward a Standard or Special Diploma on the IEP developed during the student’s eighth grade year, or the IEP developed during the school year of the student’s fourteenth birthday, whichever occurs first. This decision shall be reviewed annually.

(b) Nothing contained in this rule shall be construed to limit or restrict the right of student with a disability solely to a Special Diploma. The parents of each student eligible for a Special Diploma for students shall be notified through the IEP process of the options available under this rule.

(c) Special Diploma requirements shall be included in the district pupil progression plan adopted pursuant to Section 1008.25, F.S..

(3) Educable mentally handicapped. Student performance standards for students identified as educable mentally handicapped shall include:

(a) Mastery of the following student performance standards at the levels of Reading, Level IV; Writing, Level V; Language, Level V; Mathematics, Level V; and Social and Personal, Level V as adopted by Rule 6A-1.0941, F.A.C.; and

(b) Completion of the minimum number of course credits prescribed by the school board for students identified as educable mentally handicapped.

(4) Trainable mentally handicapped. Student performance standards for students identified as trainable mentally handicapped shall include:

(a) Mastery of the following student performance standards at the levels of Reading, Level III; Writing, Level IV; Language, Level III; Mathematics, Level III; and Social and Personal, Level III as adopted by Rule 6A-1.0941, F.A.C.; and

(b) Completion of the minimum number of course credits prescribed by the school board for students identified as trainable mentally handicapped.

(5) Hearing impaired. Student performance standards for students identified as hearing impaired shall include:

(a) Mastery of the following student performance standards at the levels of Reading, Level V; Writing, Level V; Language, Level IV; Mathematics, Level V; and Social and Personal, Level V as adopted by Rule 6A-1.0941, F.A.C.; and

(b) Completion of the minimum number of course credits prescribed by the school board for students identified as hearing impaired.

(6) Physically impaired. Student performance standards for students identified as physically impaired shall include:

(a) Mastery of the following student performance standards at the levels of Reading, Level V; Writing, Level V; Language, Level III; Mathematics, Level V; and Social and Personal, Level V as adopted by Rule 6A-1.0941, F.A.C.; and

(b) Completion of the minimum number of course credits prescribed by the school board for students identified as physically impaired.

(7) Language impaired. Student performance standards for students identified as language impaired shall include:

(a) Mastery of the following student performance standards at the levels of Reading, Level V; Writing, Level V; Language, Level III; Mathematics, Level V; and Social and Personal, Level VI as adopted by Rule 6A-1.0941, F.A.C.; and

(b) Completion of the minimum number of course credits prescribed by the school board for students identified as language impaired.

(8) Emotionally handicapped. Student performance standards for students identified as emotionally handicapped shall include:

(a) Mastery of the following student performance standards at the levels of Reading, Level V; Writing, Level V; Language, Level V; Mathematics, Level V; and Social and Personal, Level IV as adopted by Rule 6A-1.0941, F.A.C.; and

(b) Completion of the minimum number of course credits prescribed by the school board for students identified as emotionally handicapped.

(9) Specific learning disabilities. Student performance standards for students identified as specific learning disabled shall include:

(a) Mastery of the following student performance standards at the levels of Reading, Level V; Writing, Level V; Language, Level VI; Mathematics, Level V; and Social and Personal, Level V as adopted by Rule 6A-1.0941, F.A.C.; and

(b) Completion of the minimum number of course credits prescribed by the school board for students identified as specific learning disabled.

(10) Profoundly handicapped. Student performance standards for students identified as profoundly handicapped.

(a) Students with profound handicaps shall include students identified as profoundly mentally handicapped, dual-sensory impaired, autistic, or severely emotionally disturbed as defined by Rule 6A-6.03021, F.A.C., and

(b) The determination of the requirements for a Special Diploma for students identified as profoundly handicapped shall be consistent with the requirements for any other exceptional students identified in this rule and shall be specified in the student’s IEP.

(11) Eleventh grade student performance standards. For students defined in this rule, mastery of the eleventh grade, student performance standards, through successful completion of courses, as defined in subsection 6A-1.0941(1), F.A.C., shall be accepted in lieu of mastery of the student performance standards noted above for awarding of a special diploma.

(12) Special diploma requirements. For students entering ninth grade in or after 1999-2000, special diploma requirements shall include:

(a) Demonstration of proficiency at the independent, supported, or participatory level of each Sunshine State Standard for Special Diploma prescribed in paragraph 6A-1.09401(1)(h), F.A.C., as determined through the IEP process, and

(b) Completion of the minimum number of course credits for a special diploma as prescribed by the school board.

(13) Sunshine State Standards. For students with disabilities as defined in this rule, mastery of the Sunshine State Standards through successful completion of courses that meet graduation requirements for a standard diploma, specified in paragraphs 6A-1.09401(1)(a)-(g), F.A.C., shall be accepted in lieu of Sunshine State Standards for Special Diploma noted in subsection (12) of this rule for awarding of a special diploma.

(14) Employment and community competencies. Each school board’s requirements for demonstration of mastery of specified employment and community competencies shall ensure:

(a) The student has achieved all the annual goals and short-term objectives which were specified on the IEP related to the employment and community competencies;

(b) The student is employed in a community-based job, for the number of hours per week specified in the student’s training plan, for the equivalent of one (1) semester, and paid a minimum wage in compliance with the requirements of the Fair Labor Standards Act;

(c) The student has mastered the employment and community competencies specified in a training plan. The training plan shall be developed and signed by the student, parent, teacher, and employer prior to placement in employment and shall identify the following:

1. The expected employment and community competencies;

2. The criteria for determining and certifying mastery of the competencies;

3. The work schedule and the minimum number of hours to be worked per week; and

4. A description of the supervision to be provided by school district staff.

Rulemaking Authority 1001.03(1), 1003.438 FS. Law Implemented 1003.02(1)(a), 1003.438 FS. History–New 10-31-88, Amended 6-14-94, Formerly 6A-1.0996, Amended 10-11-99, Repromulgated 1-25-00, Formerly 6-1.0996.
6A-1.0997 Settlement of Area and Attendance Disputes Between County School Boards.

(1) Notice and Procedures. When school boards of adjoining districts cannot come to a cooperative agreement to establish school attendance areas or other matters as described in Section 1001.42(4)(d), F.S., then one (1) or both of the districts may submit the matter to the Department of Education, by letter to the Commissioner of Education, for resolution pursuant to Section 1001.42(4)(d)3., F.S., under the procedures of Section 120.57, F.S..

(2) Criteria. In formulating decisions to effect attendance areas and attendance agreements between or among school districts, the Commissioner shall consider the following criteria before issuing any binding conditions of agreement:

(a) Compliance with applicable law and State Board of Education rules;

(b) Health, safety and welfare of affected students;

(c) Educational benefits of the decisions as related to the affected students;

(d) Impact upon affected parents/guardians;

(e) Impact on affected districts’ revenues and educational programs; and

(f) Impact on state revenues.

Rulemaking Authority 1001.42(4)(d)3. FS. Law Implemented 1001.42(4)(d) FS. History–New 4-3-90.

6A-1.0998 Standards for Indicating Progress Toward the State Education Goals.

Standards and outcomes are specified for each state education goal in the publication entitled, “Blueprint 2000, A System of School Improvement and Accountability,” as approved by the State Board of Education. The standards identify what is required to meet the goals and the outcome statements are the components that further explain the standards. These standards and outcomes are hereby incorporated by reference and made a part of this rule. Copies of the publication may be obtained from the Florida Commission on Education Reform and Accountability, Department of Education, The Florida Education Center, Tallahassee, Florida 32399.

Rulemaking Authority 229.592(5) FS. Law Implemented 229.591(3), 229.592, 229.594 FS. History–New 9-27-93.

6A-1.09981 Implementation of Florida’s System of School Improvement and Accountability.

(1) Policy Guidance. Accountability for student learning is the key focus of Florida’s system of school improvement. Results from the statewide assessment program required by Section 1008.34, F.S., shall form the basis of Florida’s system of school improvement and accountability. Student achievement data from the Florida Comprehensive Assessment Test (FCAT) in grades 3-10 shall be used to establish both proficiency levels and annual progress for individual students, schools, districts, and the state. Results shall further be used as the primary criteria in calculating school performance grades as specified in subsection (5) of this rule, school rewards and recognition, and performance-based funding and shall be annually reported. The statewide assessment program shall be used to measure the annual learning gains of each student toward achievement of the Sunshine State Standards appropriate for the student’s grade level and to inform parents of the educational progress of their public school children as specified by Section 1008.34(1), F.S. 

(a) Full Implementation of Accountability System in School Year 2001-2002 and thereafter. Beginning in school year 2001-2002, the school accountability system will be considered to be fully implemented with the following accountability elements.

1. Designation of school performance grades shall be based on a combination of:

a. Student achievement scores, based on FCAT reading and mathematics assessments in grades 3-10 and FCAT writing assessments in grades 4, 8, and 10; 

b. Annual student learning gains as measured by FCAT reading and mathematics assessments in grades three (3) through ten (10); and

c. Improvement of the FCAT reading scores of students in the lowest twenty-five (25) percent of each grade, aggregated for each school, unless they are performing above satisfactory, defined as FCAT Achievement Levels 4 and 5.

2. School improvement ratings shall be based on the school’s performance grade in the current year compared to the previous year. School improvement ratings shall not be used in the designation of school grades.

3. Schools designated as Performance Grade “C” or above shall be required to demonstrate that adequate progress in reading, defined as annual learning gains in paragraph (5)(b) of this rule, has been made by the lowest twenty-five (25) percent of students in the school who scored at or below FCAT Achievement Level 3, based on their previous year’s FCAT score. The minimum requirement for adequate progress is deemed to be met when at least fifty (50) percent of such students make learning gains as defined in paragraph (5)(b) of this rule. If the percent of such students making learning gains is below fifty (50) percent in the current year, adequate progress can be met if:

a. Schools demonstrate a one (1) percentage point improvement in the percent of such students making learning gains over the prior year, if the percent of such students making learning gains is at least forty (40) percent in the current year; or

b. Schools demonstrate a five (5) percentage point improvement in the percent of such students making learning gains over the prior year, if the percent of such students making learning gains is below forty (40) percent in the current year.

If a school otherwise designated as Performance Grade “B” or “C” does not make adequate progress, as defined above, in at least one (1) of two (2) consecutive years, the final Performance Grade designation shall be reduced by one (1) letter grade. No school shall be designated as Performance Grade “A” unless the adequate progress criterion in reading is met each year.

4. To ensure that student data accurately represent school performance, schools shall be required to assess at least ninety (90) percent of their eligible students to qualify for a School Performance Grade of D, C, or B and at least ninety-five (95) percent to qualify for an A.

5. Statewide assessment results shall be publicly reported and shall include a comparison of the achievement of Florida students to the national average through the use of norm-referenced subtests in reading and mathematics.

6. Schools designated School Performance Grade A and schools improving at least one (1) performance grade designation shall be eligible for school recognition and awards.

7. Schools designated School Performance Grade A and schools improving at least two (2) performance grades shall be eligible for deregulated status and increased budget authority.

(b) In an effort to promote the continuous improvement of each student and each school within the state every school year, accountability reports shall be reflective of the data available for each year.

(2) School Accountability for Student Performance. All schools shall be accountable for performance relative to the Student Performance Goal stated in Section 1008.345, F.S. Each school is accountable for the performance of its entire student population. Student achievement data from the FCAT shall be used to measure a school’s student performance for the subject areas of reading, mathematics, and writing. The FCAT levels in the performance criteria in subsection (5) of this rule are those specified in Rule 6A-1.09422, F.A.C., for the year in which achievement data are used for accountability. 

(3) Reporting Student Achievement Data for School Accountability. Student achievement data shall be reported for all students in a school as specified by Section 1008.22, F.S. Each year reports of achievement data for all students shall be prepared for each school, the district, and the state. For the purpose of assigning school performance grades, each school’s aggregate achievement data shall be based on:

(a) The scores of all students enrolled in standard curriculum courses including the scores of students who are speech impaired, gifted, hospital homebound, and Limited English Proficient (LEP) students who have been in an English for Speakers of Other Languages (ESOL) program for more than two (2) years.

(b) All students, regardless of disability or limited English proficiency classification, with valid FCAT assessment scores in reading and math in both the current year and the previous year are included in paragraphs (6)(d), (e), and (f) of this rule, regarding the determination of student learning gains. In addition, the inclusion of these students shall be applied to subparagraph (1)(a)4. of this rule, regarding the percent tested. Beginning in 2009-10, current and prior-year reading and math scores for students with disabilities assessed on the Florida Alternate Assessment shall be included in the determination of learning gains components addressed in paragraphs (6)(d) and (e) of this rule.

(c) In addition, only the scores of those students who are enrolled in the second period and the third period full-time equivalent student membership survey as specified in Rule 6A-1.0451, F.A.C., shall be included.

(d) The Commissioner is authorized to designate a single school performance grade for schools that serve multiple levels: elementary and/or middle and/or high school grade levels.

(e) The accountability contact person, as specified in subsection (9) of this rule, is responsible for verifying that each school is appropriately classified by type before the issuance of school grades. School type is defined as the school level designation of a school, based on the grade levels served: elementary, middle, high, or a combination across levels.
(4) School Performance Grades. The measure of school accountability shall be the school performance grade. The Commissioner is authorized to designate a school performance grade for each school that:

(a) Has at least thirty (30) eligible students with valid FCAT assessment scores in reading in both the current and the previous years, and

(b) Has at least thirty (30) eligible students with valid FCAT assessment scores in math in the current and previous years.

Performance designations shall be made using School Performance Grades A, B, C, D, and F, as specified in Section 1008.34(2), F.S. School performance grades shall be based on the assessments and criteria as specified in subsection (5) of this rule. The Commissioner is authorized to establish appropriate achievement level criteria in newly assessed grade levels for submission to the State Board for final approval.

(5) Criteria for Designating School Performance Grades. School performance grades shall be based on a combination of the following three components, as specified in Section 1008.34(3), F.S.: 

(a) Student achievement scores, aggregated for each school, which indicate the percent of eligible students who score at or above FCAT Achievement Level 3 in reading and math and the percent of students who score “4.0” or higher on the FCAT writing assessment;

(b) Annual learning gains, aggregated for each school, which indicate the percent of eligible students who have:

1. Improved their FCAT Achievement Level or Florida Alternate Assessment Performance Level, as applicable, from one (1) year to the next, or 

2. Maintained their proficient Achievement Level on FCAT or the Florida Alternate Assesment, as applicable, from one (1) year to the next, or

3. Remained within FCAT Achievement Levels 1 or 2, but who demonstrated more than one (1) year’s growth on the FCAT developmental scale. This method of determining gains is not applicable to students who are tested in FCAT at the same grade level as in the previous year, at a lower grade level than in the previous year, or at a grade level more than one grade higher than in the previous year. However, these students may still demonstrate gains as indicated in subparagraphs (5)(b)1. and 2. of this rule. The Department of Education has identified the scores in the following table as representing one (1) year’s growth. 
	
	Grade
	Grade
	Grade
	Grade
	Grade
	Grade
	Grade

	
	3-4
	4-5
	5-6
	6-7
	7-8
	8-9
	9-10

	Reading
	230
	166
	133
	110
	92
	77
	77

	Math
	162
	119
	95
	78
	64
	54
	48


Students whose FCAT Achievement Level declines from one (1) year to the next shall not be deemed to have made annual learning gains.

(c) Improvement of the lowest twenty-five (25) percent of students in reading in each grade, as defined in paragraph (5)(b) of this rule, shall be aggregated for each school, unless the students so designated are performing above proficiency, defined as FCAT Achievement Levels 4 and 5. 

(6) Procedures for Calculating School Performance Grades. The overall Performance Grade of A, B, C, D or F for school years 2001-2002 and thereafter, as designated in Section 1008.34(2), F.S., shall be based on the sum of the following six (6) school grade point elements:

(a) One (1) point for each percent of students who score at or above FCAT Achievement Level 3 in reading;

(b) One (1) point for each percent of students who score at or above FCAT Achievement Level 3 in mathematics;

(c) One (1) point for each percent of students who score “4.0” or higher on the FCAT writing assessment. 
(d) One (1) point for each percent of students who make annual learning gains in reading as defined in paragraph (5)(b) of this rule;

(e) One (1) point for each percent of students who make annual learning gains in mathematics as defined in paragraph (5)(b) of this rule; and 

(f) One (1) point for each percent of students in the lowest twenty-five (25) percent in reading in the school as defined in paragraph (5)(c) of this rule who make learning gains as defined in paragraph (5)(b) of this rule. 

The percent of students reflected in each of the six (6) school grade point elements defined in paragraphs (6)(a) through (f) of this rule shall be expressed to the nearest whole number. The corresponding points assigned for each grade point element shall also be expressed to the nearest whole number. In the event that a school does not have at least ten (10) eligible students tested in writing, the district average in writing as defined in paragraph (6)(c) of this rule shall be substituted. In the event that a school does not have at least thirty (30) students in the lowest twenty-five (25) percent in reading as defined in paragraph (5)(c) of this rule, the lowest performing thirty (30) students at or below proficiency, defined as FCAT Achievement Levels 1, 2, and 3, shall be used. In the event there are still not thirty (30) qualified students in the lowest achieving group, the grade point element defined in paragraph (6)(d) of this rule shall be substituted for the grade point element defined in paragraph (6)(f) of this rule.

(7) School Performance Grading Scale. The School Performance Grade shall be based on the sum of the six (6) grade point elements as defined in paragraphs (6)(a) through (f) of this rule and shall be scaled to reflect school performance, learning gains and improvement of the lowest twenty-five (25) percent beginning with the 2001-2002 school year, as required by Section 1008.34(1), F.S. In addition to the requirements in subsection (5) of this rule for minimum percent of students tested, the following scale shall be applied:

(a) At least 410 school grade points shall be required for a School Performance Grade of A.

(b) At least 380 school grade points shall be required for a School Performance Grade of B.

(c) At least 320 school grade points shall be required for a School Performance Grade of C.

(d) At least 280 school grade points shall be required for a School Performance Grade of D.

(e) If a school accumulates fewer than 280 school grade points, it shall be assigned a School Performance Grade of F.

(8) Planned System Enhancements. As indicated in this subsection, planned enhancements will occur in Florida’s System of School Improvement and Accountability. The Commissioner of Education will periodically recommend additional changes to the system to the State Board of Education as necessary to ensure that continuous improvements are made in the educational programs of the state. Beginning with the 2011-12 school year and annually thereafter, the percentage of “A” and “B” school grades for the year shall be reviewed to determine whether to adjust the school grading scale upward for the following year’s school grades. The first adjustment would occur no earlier than the 2012-13 school year. An adjustment will be made if the percentage of schools earning an “A” or “B” in the current year represents seventy-five (75) percent or more of all graded schools within a particular school type. There are four school types used for accountability: elementary, middle, high, and combination. The adjustment would reset the minimum required percentage of points for each passing grade (A, B, C, D) at the next highest percentage ending in the numeral 5 or 0 (zero), whichever is closest to the current percentage. Annual reviews of the percentage of schools earning an “A” or “B” and adjustments to required points will be suspended when the following grade scale is achieved: 90 percent or more of the points for an “A”; 80 to 89 percent of the points for a “B”; 70 to 79 percent of the points for a “C”; and 60 to 69 percent of the points for a “D.”
(a) Science. For this category of achievement, schools will earn one (1) point for each percent of students who score at or above Achievement Level 3, proficient, as established by the State Board of Education. In the event that a school does not have at least ten (10) eligible students tested in science, the district average for percent proficient in science shall be substituted.

(b) Math lowest twenty-five (25) percent will be added as an additional category of performance beginning in 2006-07. For this category of achievement, schools will earn one (1) point for each percent of students in the lowest twenty-five (25) percent in mathematics in the school who make learning gains as defined in paragraph (5)(b) of this rule. Improvement of the lowest twenty-five (25) percent of students in mathematics in each grade, as defined in paragraph (5)(b) of this rule, shall be aggregated for each school, unless the students so designated are performing above proficiency, defined as FCAT Achievement Levels 4 and 5.

1. Schools designated as Performance Grade “C” or above shall be required to demonstrate that adequate progress in mathematics, defined as annual learning gains in paragraph (5)(b) of this rule, has been made by the lowest twenty-five (25) percent of students in the school who scored at or below FCAT Achievement Level 3, based on their previous year’s FCAT score. The minimum requirement for adequate progress is deemed to be met when at least fifty (50) percent of such students make learning gains as defined in paragraph (5)(b) of this rule. If the percent of such students making learning gains is below fifty (50) percent in the current year, adequate progress can be met if:

a. Schools demonstrate a one (1) percentage point improvement in the percent of such students making learning gains over the prior year, if the percent of such students making learning gains is at least forty (40) percent in the current year; or

b. Schools demonstrate a five (5) percentage point improvement in the percent of such students making learning gains over the prior year, if the percent of such students making learning gains is below forty (40) percent in the current year.

If a school otherwise designated as Performance Grade “B” or “C” does not meet the minimum requirement for adequate progress by having at least fifty (50) percent of its lowest performing students making learning gains in reading and in math in at least one (1) of two (2) consecutive years, or demonstrate improvement as defined in sub-subparagraphs (8)(b)1.a. and b. of this rule, the final Performance Grade designation shall be reduced by one (1) letter grade. No school shall be designated as Performance Grade “A” unless the adequate progress criterion in mathematics is met each year.

2. In the event that a school does not have at least thirty (30) students in the lowest twenty-five (25) percent in mathematics as defined in paragraph (8)(b) of this rule, the lowest performing thirty (30) students at or below proficiency, defined as FCAT Achievement Levels 1, 2, and 3, will be used. In the event there are still not thirty (30) qualified students in the lowest achieving group, the grade point element defined in paragraph (6)(e) of this rule shall be substituted for the grade point element defined in paragraph (8)(b) of this rule.

(c) School Performance Grading Scale. The School Performance Grade shall be based on the sum of the eight (8) grade point elements as defined in paragraphs (6)(a) through (f) and (8)(a) and (b) of this rule as required by Section 1008.34(1), F.S., and shall be scaled to reflect school performance, learning gains and improvement of the lowest twenty-five (25) percent beginning with the 2006-2007 school year. In addition to the requirements in subsection (5) of this rule for minimum percent of students tested, the following scale shall be applied:

1. At least 525 school grade points shall be required for a School Performance Grade of A.

2. At least 495 school grade points shall be required for a School Performance Grade of B.

3. At least 435 school grade points shall be required for a School Performance Grade of C.

4. At least 395 school grade points shall be required for a School Performance Grade of D.

5. If a school accumulates fewer than 395 school grade points, it shall be assigned a School Performance Grade of F.

(d) High schools will be eligible for ten (10) bonus points added to their total school grade points accumulated through the eight (8) components if at least half of the 11th and 12th grade students in the school retaking the grade 10 FCAT meet the graduation requirement. At least fifty (50) percent of students retaking the grade 10 reading and fifty (50) percent of the students retaking grade 10 math must meet the graduation requirement for a school to receive the ten (10) bonus points.

(e) School performance grades for high schools (schools that include grades 9 through 12 among grades taught) shall be evaluated on a revised scale beginning with school grading for the 2009-10 school year. Beginning in 2009-10, fifty (50) percent of the performance grade for high schools shall be based on the following components in addition to the components previously described in paragraphs (6)(a) through (f) and (8)(a) through (b) of this rule:

1. Four-year high school graduation rate. For the 2009-10 and 2010-11 School Years, the graduation rate will be calculated using criteria for the modified No Child Left Behind (NCLB) graduation rate. The procedures used to calculate this rate can be found in the 2009-10 Guide to Calculations for Florida’s Public High School Graduation Rate, November 2010, (http://www.flrules.org/Gateway/reference.asp?No=Ref-00249) which is hereby incorporated by reference in this rule and may be obtained at http://www.fldoe.org/eias/eiaspubs/word/gradgde0910.doc. For this component, two (2) grade points shall be awarded for each percent of students counted as on-time graduates in the graduation rate. The total possible points awarded for this component is 200 points.

2. Four-year high school graduation rate for academically at-risk students. For purposes of this component, students shall be identified as academically at risk if they have scored at FCAT Achievement Level 2 or lower on both the mathematics and reading subtests of the FCAT in grade 8. The cohort of academically at-risk students is a sub-population of the adjusted cohort for the graduation rate described in subparagraph (8)(e)1. of this rule. The method of rate calculation and the criteria for inclusion in the numerator and denominator are the same as for the graduation rate described in subparagraph (8)(e)1. of this rule. For this component, one (1) grade point shall be awarded for each percent of students counted as on-time graduates in the graduation rate. The total possible points awarded for this component is 100 points.

3. Participation in accelerated coursework, defined as Advanced Placement (AP), International Baccalaureate (IB), dual enrollment, Advanced International Certificate of Education (AICE), and industry certification courses. Participation shall be calculated for the school year by dividing a weighted count of accelerated coursework participants in grades 9 through 12 (numerator) by the count of all students enrolled in grades 11 and 12 (denominator). For AP, IB, and AICE participation, a student shall be counted in the numerator if he or she has taken the applicable subject area examination (i.e., the AP, IB, or AICE subject area examination). For dual enrollment courses, a student must earn a grade in the course in order to be counted as a participant. For industry certification, a student must have taken an industry certification examinaton on the Industry Certification Funding List approved by the State Board of Education in Rule 6A-6.0573, F.A.C., in order to be counted as a participant. In 2009-10 and 2010-11, schools shall receive credit for accelerated coursework participants in grades 9 and 10 in the numerator of the calculation only if the participants successfully complete the acceleration as outlined in subparagraph (8)(e)4. of this rule. Beginning in 2011-12, schools shall receive credit for accelerated coursework participants in grades 9 and 10 in the numerator of the calculation.

a. Weighting of counts for individual participants. For each student counted as a participant in accelerated coursework, the weighted count that is credited to the student is established at 1.0 for a student who has taken one course/examination in accelerated coursework and is increased incrementally by 0.1 for each additional course/examination taken. The weighted counts for all participants are summed to produce the numerator described in subparagraph (8)(e)3. of this rule.

b. Grade points assigned. For this component, in 2009-10, two (2) grade points shall be awarded for each percentage point produced by the weighted calculation of participation in accelerated coursework described in subparagraph (8)(e)3. and sub-subparagraph (8)(e)3.a. of this rule. The total possible points awarded for this component is 200 points. In 2010-11, one and three quarters (1.75) grade points shall be awarded for each percentage point produced by the weighted calculation of participation in accelerated coursework described in subparagraph (8)(e)3. and sub-subparagraph (8)(e)3.a. of this rule. The total possible points awarded for this component shall be 175 points in 2010-11. Beginning in 2011-12, one and one half (1.5) grade points shall be awarded for each percentage point produced by the weighted calculation of participation in accelerated coursework described in subparagraph (8)(e)3. and sub-subparagraph (8)(e)3.a. of this rule. The total possible points awarded for this component shall be 150 points beginning in 2011-2012. 
4. Performance in accelerated coursework, defined as Advanced Placement (AP), International Baccalaureate (IB), dual enrollment, Advanced International Certificate of Education (AICE), and industry certification courses. In 2009-10 and 2010-11, performance shall be calculated for the school by dividing the weighted number of grade 9-12 students with successful completions in accelerated coursework (numerator) by the count of all students in grades 11 through 12 who took an accelerated course or subject area examination during the academic year and the count of all students in grades 9 and 10 who successfully completed accelerated coursework as outlined in subparagraph (8)(e)4. of this rule (denominator). Beginning in 2011-12, the denominator of the performance calculation shall include all students in grades 9 through 12 who took an accelerated course or subject area examination during the academic year. For AP, IB, and AICE successful completion is defined as earning a passing score and being awarded credit for specific postsecondary course(s) as determined by the 2009 Articulation Coordinating Committee’s Credit by Exam Equivalencies list which is hereby incorporated by reference and may be obtained at http://www.fldoe.org/articulation/pdf/ACC-CBE.pdf. For dual enrollment successful completion is defined as a passing grade of “C” or higher in a dual enrollment course for college credit. For industry certification successful completion is defined as passing an industry certification examination on the State Board of Education approved industry certification funding list. Schools can earn additional successful completions for students who achieve industry certifications that result in credit for more than one (1) college course through statewide articulation agreements. Those agreements can be accessed at http://www.fldoe.org/workforce/dwdframe/artic_frame.asp.

a. Weighting of counts for students with successful completions. For each student identified as having successfully completed accelerated coursework, the weighted count that is assigned to the student is established at 1.0 for a student with one successful completion in accelerated coursework and is increased incrementally by 0.1 for each additional successful completion credited to the student. The weighted counts for all successful completers are summed to produce the numerator described in subparagraph (8)(e)4. of this rule.
b. Grade points assigned. For this component, in 2009-10, one (1) grade point shall be awarded for each percentage point produced by the weighted calculation of performance in accelerated coursework described in subparagraph (8)(e)4. and sub-subparagraph (8)(e)4.a. of this rule. The total possible points awarded for this component is 100 points. In 2010-11, one and one quarter (1.25) grade points shall be awarded for each percentage point produced by the weighted calculation of performance in accelerated coursework described in subparagraph (8)(e)4. and sub-subparagraph (8)(e)4.a. of this rule. The total possible points awarded for this component shall be 125 points in 2010-11. Beginning in 2011-12, one and one half (1.5) grade points shall be awarded for each percentage point produced by the weighted calculation of performance in accelerated coursework described in subparagraph (8)(e)4. and sub-subparagraph (8)(e)4.a. of this rule. The total possible points awarded for this component shall be 150 points beginning in 2011-12.

5. Postsecondary readiness. This measure consists of two separate components, one for reading and one for mathematics. For each subject area component, postsecondary readiness shall be calculated by dividing the count of on-time high school graduates scoring “ready” on the SAT, ACT, and/or the Common Placement Test (CPT) at any time during their high school careers by the count of on-time high school graduates who scored at Level 3 or higher on the grade 10 FCAT in the applicable subject. This measure shall be based on all on-time standard high school graduates beginning no later than 2011-12. Readiness cutoff scores by subject area on the ACT, SAT, and CPT are established in Rule 6A-10.0315, F.A.C. For students who have taken multiple tests among the ACT, SAT, and CPT, the student’s highest score by subtest shall be used to determine postsecondary readiness for the applicable subject area component. For each of the subject area components, one (1) grade point is awarded for each percentage point outcome of the postsecondary readiness calculation. The total possible points that may be awarded to a school for each component is 100 points. 

6. Annual growth or decline in the components described in subparagraphs (8)(e)1. through 5. of this rule. For each component described in subparagraphs (8)(e)1. through 5., additional points are awarded based on the percentage point improvement over the prior year. Schools shall earn one additional point for each percentage point improved over the prior year. Schools shall earn no more than twenty (20) additional points on each component described in subparagraphs (8)(e)1. through 5. of this rule. For each component described in subparagraphs (8)(e)1. through (8)(e)5. of this rule, schools shall lose five (5) points if performance declines by at least ten (10) percentage points over the prior year. Schools that show no improvement in results shall receive no additional points.

7. Adequate progress requirement for at-risk students as criterion for a school grade of “A.” A high school that would otherwise earn a grade of “A” based on earned grading points must meet an additional requirement for adequate progress of at-risk students in order to be assigned a grade of “A” rather than one letter grade lower (“B”). For such schools, the graduation rate for academically at-risk students, as described in subparagraph (8)(e)2. of this rule, must meet one or more of the following criteria to satisfy this requirement: 

a. Be no lower than seventy-five (75) percent; or

b. Show improvement of at least one (1) percentage point over the prior year’s rate, if the current year rate is at least sixty-five (65) percent; or

c. Show improvement of at least five (5) percentage points over the prior year’s rate, if the current year rate is below sixty-five (65) percent.

8. The school grading measures and requirements described in subparagraphs (8)(e)1. through 7. of this rule, shall be applied to high schools for which there are at least ten (10) students included in the denominator of each component described in subparagraphs (8)(e)1. and 3. through 5. of this rule. For high schools in which there are fewer than ten (10) students in the denominator of any one of these components, the school grade shall be determined using the same FCAT-based components that are applied in determining the grades of schools serving grades 8 and lower, and shall not include any of the components described in subparagraphs (8)(e)1. through 7. of this rule. For high schools in which their are fewer than ten (10) students in the denominator of the four-year high school graduation rate for academically at-risk students component (subparagraph (8)(e)2.), the grade point component defined in subparagraph (8)(e)1. of this rule shall be substituted for the grade point component defined in subparagraph (8)(e)2. of this rule.

9. Grading scale for high schools. Beginning in 2009-10, the following school grading scale shall be applied to high schools:

a. At least 1,050 school grade points shall be required for a School Performance Grade of A.

b. At least 990 school grade points shall be required for a School Performance Grade of B.

c. At least 870 school grade points shall be required for a School Performance Grade of C.

d. At least 790 school grade points shall be required for a School Performance Grade of D.

e. If a high school accumulates fewer than 790 school grade points, it shall be assigned a School Performance Grade of F.

10. Adjusted weighting of FCAT-based components and non-FCAT-based components for combination high schools’ grades. For schools in which grades 9 through 12 are taught in addition to other grades below grade 9, the school grade shall be based on a weighting of FCAT-based components and non-FCAT-based components, as described in subparagraphs (8)(e)1. through 8. of this rule, that is proportional to the number and level of non-high-school grades taught at the school at tested grade levels. Whereas the point totals for regular high schools (serving only grades 9 through 12) weight the FCAT-based components at fifty (50) percent of the grade and the non-FCAT-based components at fifty (50) percent of the grade, the following weightings for FCAT-based and non-FCAT-based components shall be applied to combination high schools:

a. A combination high school serving more than three (3) tested grade levels below grade 9 shall have a school grade point total that weights the FCAT-based components as eighty (80) percent of the grade and the non-FCAT-based components as twenty (20) percent of the grade.

b. A combination high school serving three (3) or fewer tested grade levels below grade 9 shall have a school grade point total that weights the FCAT-based components as seventy (70) percent of the grade and the non-FCAT-based components as thirty (30) percent of the grade.

(9) Accuracy and Representativeness of Performance Data. The Commissioner shall review all information submitted by school districts to represent the performance of schools receiving a school performance grade.

(a) Each school district superintendent shall designate a school accountability contact person to be responsible for verifying that each school is appropriately classified by type, verifying student data indicators and eligibility for inclusion and exclusion in school grade calculations, and reconciling student test answer documents that do not match survey three membership records prior to the issuance of school grades. Student eligibility changes may include, but are not limited to, officially recorded test invalidations, Exceptional Student or Limited English Proficient Student status changes made prior to testing, and school withdrawals made prior to testing. All changes in student eligibility for school grade calculations shall be made prior to the issuance of school grades and must be accompanied by written documentation deemed appropriate by the Department. Each school district shall be responsible for providing all related information to the Department within the time limits specified by the Commissioner. 

(b) The Commissioner shall withhold the designation of a school’s performance grade if he or she determines that the performance data does not accurately represent the progress of the school. Circumstances under which a school’s performance data may be considered to not accurately represent the progress of the school include:

1. Less than ninety (90) percent of the school’s student population eligible for inclusion in the designation of the school’s performance grade was assessed;

2. Circumstances identified before, during, or following the administration of any state assessment where the validity or integrity of the test results are called into question and are subject to an investigation or review as determined by the Department. The school’s performance grade shall be designated incomplete (I) until the state, district, and/or local investigation(s) are complete. If, following the completion of investigations, data are determined to accurately represent the performance of the school, a school’s performance grade reflecting the data shall be reported. 

(c) After the initial issuance of school performance grades, the school district shall have at least thirty (30) days to review the data on which the performance grade was based. If the school district determines that a different performance grade should be assigned because of the omission of student data, a data miscalculation, or special circumstances that might have affected the grade assigned, a request for a state review of the data can be submitted. Changes to the criteria or process described in paragraph (9)(a) shall not be considered as part of this review and must be addressed as described therein. Appropriate documentation of all elements and data to be reviewed by the Department must be submitted within the time limits specified by the Commissioner.

The Commissioner’s determination of a school’s performance grade shall be final.

(10) Rewards and Recognition. Schools must have a designated school performance grade to participate in the Florida School Recognition Program as authorized by Section 1008.36, F.S. Schools designated School Performance Grade A and schools that have improved at least one (1) performance grade from the previous school year are eligible for school recognition and financial awards.

(a) Schools designated School Performance Grade A and schools that have improved at least two (2) performance grades may be given deregulated status as specified in Sections 1003.63(5), (7), (8), (9), and (10), F.S. Districts shall develop guidelines for the implementation of this provision and shall provide deregulated status to eligible schools that request it. The school advisory council and principal of an eligible school seeking waivers from state statutes shall submit requests as specified in Sections 1003.63(7)(a) and (b), F.S. The school’s deregulated status shall remain in effect as long as the school abides by the provisions of Sections 1003.63(5), (7), (8), (9), and (10), F.S., or unless the school’s performance grade declines. 

(b) Schools designated School Performance Grade A and schools that have improved at least two (2) performance grades shall have greater authority over the allocation of the school’s total budget. Local school boards shall adopt policies in accordance with Section 1001.42(17)(d), F.S., which grant schools greater authority over the allocation of the school’s total budget, including, but not limited to, allocation of instructional staff and the acquisition of instructional materials, equipment, and technology. The school’s total budget includes funds generated from the FEFP, state categoricals, lottery funds, grants, and local funds. The policies shall provide for approval of a school’s written proposal as long as the proposal remains within the school’s total budget, specifies the areas in which the school will have administrative and fiscal autonomy, specifies the areas in which the school will follow school district fiscal and administrative policies, and is consistent with the school’s deregulated status.

Rulemaking Authority 1001.02, 1008.22, 1008.34, 1008.345 FS. Law Implemented 1008.22, 1008.34, 1008.345, 1008.36 FS. History–New 10-11-93, Amended 12-19-95, 3-3-97, 1-24-99, 2-2-00, 2-11-02, 12-23-03, 5-15-06, 6-19-08, 11-26-08, 11-12-09, 6-21-11.
6A-1.099811 Differentiated Accountability State System of School Improvement.

The purpose of this rule is to set forth the Differentiated Accountability State System of School Improvement, to set forth the framework for categorizing how well schools are meeting Adequate Yearly Progress criteria, to define the level of assistance provided to schools, and to identify the support systems and strategies to be implemented by schools and districts.

(1) Definitions. The following definitions shall be used in this rule: 
(a) “Adequate Yearly Progress” or “AYP” means that the AYP criteria for demonstrating progress toward state proficiency goals were met by each subgroup.

(b) “Annual goals” or “state proficiency goals” means the annual targets for the percent of students who meet grade level proficiency in reading and mathematics as established in “Adequate Yearly Progress Benchmarks in Florida” of the 2009 Guide to Calculating Adequate Yearly Progress (AYP), Technical Assistance Paper dated June 2009, which is hereby adopted by reference and made part of this rule and accessible at http://schoolgrades.fldoe.org/pdf/0809/2009AYPTAP.pdf. Proficiency on the FCAT is attained at scoring level 3 or higher in reading and mathematics on a 5-level range. Proficiency on the Florida Alternate Assessment is attained at scoring level 4 or higher on a 9-level range.

(c) “AYP Count” means the value assigned to a school that did not achieve AYP for two (2) consecutive years, starting from the 2002-03 school year. The school is assigned a value of one (1) AYP count if the school failed to make AYP for two (2) consecutive years and increases by one (1) for each year that the school fails to achieve AYP.

(d) “Benchmark Baseline Assessment” means a diagnostic assessment given at the beginning of the year to evaluate students’ strengths and weaknesses on grade-level skills in reading, mathematics, science, and writing.

(e) “Benchmark Mid-Year Assessment” means a diagnostic assessment given at the mid-point of a school year to evaluate students’ progress on grade-level skills in reading, mathematics, science, and writing. 

(f) “Benchmark Mini-Assessments” means diagnostic assessments given at frequent intervals used to monitor student learning of recently taught skills and to guide teachers’ instructional focus.

(g) “Common planning time” means the time provided to teachers to meet regularly with common grade-level or subject-area teachers to collaborate.

(h) “Community Assessment Team” or “CAT” means a team consisting of stakeholders including, but not limited to, parents, business representatives, teachers, administrators, district level personnel, and Department of Education staff, who advocate for low-performing schools within their community, as set forth in Section 1008.345, F.S.

(i) “Data chats” means the process of teachers or administrators meeting with students to discuss the results of students’ assessments.

(j) “Department” means the Florida Department of Education (FDOE).

(k) “Differentiated Accountability State System of School Improvement,” “Differentiated Accountability,” and “DA” mean the accountability system used by Florida to meet conditions for participation in the Elementary and Secondary Education Act, 20 U.S.C.ss 6301 et seq. that requires states to hold public schools and school districts accountable for making adequate yearly progress toward meeting state proficiency goals. 
(l) “Direct instructional support” means support provided by a district curriculum specialist who visits the school frequently to provide onsite professional development and support to classroom teachers.

(m) “District” means the school district responsible for collaborating with the Department and schools to ensure the state system of school improvement is implemented. 
(n) “District Improvement and Assistance Plan” means a district level plan, submitted to the Department, that includes strategies for improving school performance and increasing student achievement (Form DIAP-1, District Improvement and Assistance Plan, effective as of the date of this rule, is incorporated by reference and can be obtained through the Department of Education website www.flbsi.org/DA/index.htm or by contacting the Bureau of School Improvement in the Department). 
(o) “Florida Continuous Improvement Model” or “FCIM” means a method for effectuating improvement that is based on the principle that student and teacher success requires a continuous effort. Key elements include analyzing data, developing timelines, quality instruction, and frequently assessing students.

(p) “Fully released coach” means a full time reading and mathematics or science coach who is devoted full time to coaching duties. 

(q) “High school” means a school with grade levels 9-12.

(r) “High school combination school” means a school with grade levels K-12 or 6-12.

(s) “Individual Professional Development Plan” or “IPDP” means the plan for each instructional employee assigned to a school as set forth in Section 1012.98, F.S.

(t) “Instructional monitoring process” means a process for monitoring instructional programs and practices and ensuring that they are implemented. 

(u) “Lesson Study Group” or “LSG” means a small group of teachers who collaborate to plan an actual classroom lesson (called a “research lesson”), observe how the lesson works in practice and report on the results for the benefit of other teachers. 

(v) “Lowest 5% schools” means the persistently lowest achieving schools identified in Appendix B – Lowest 5% of Title I Schools and Appendix C – Lowest 5% of Title I Eligible Schools, to the document entitled Participating Local Education Agency Memorandum of Understanding, drafted for Florida’s Race to the Top, Phase II Application; these documents are incorporated by reference and can be obtained through the Department of Education website http://www.fldoe.org/ARRA/pdf/phase2mou.pdf.

(w) “Mid-Year Narrative Report” means a narrative of data analysis of student achievement from the Benchmark Baseline to the Benchmark Mid-Year Assessment. 

(x) “Next Generation Sunshine State Standards” or “NGSSS” means the state’s public K-12 curriculum standards adopted pursuant to Section 1003.41, F.S.

(y) “Peer Review” means the process by which school staff reviews and provides feedback on another school’s improvement plan.

(z) “Response to Intervention” or “RtI” means the practice of providing services and interventions matched to individual student needs as determined by an analysis of student data and feedback from observations. 

(aa) “School Advisory Council” means the council set forth in Section 1001.452, F.S.

(bb) “School grade” means the grade assigned to a school pursuant to Section 1008.34, F.S., and Rule 6A-1.09881, F.A.C., except that a high school’s grade will be established solely by the FCAT scores and AYP for purposes of Differentiated Accountability.

(cc) “School improvement plan” or “SIP” means a school level plan, submitted to the district and the Department, that includes strategies for improving school performance and increasing student achievement.
(dd) “State adopted material” means textbooks and instructional materials that are aligned to the Next Generation Sunshine State Standards and approved for use in the state’s schools under Section 1006.34, F.S.

(ee) “Subgroup” means a demographic group whose performance on the state assessment is measured to determine AYP and includes American Indian, Asian, black or African American, Hispanic, white, economically disadvantaged students, English language learners, students with disabilities, and all students.

(2) Adequate Yearly Progress.

(a) Every public school is expected to make adequate yearly progress towards state proficiency goals for each subgroup.

(b) AYP shall be calculated in accordance with Part II, 1.-5. of the 2009 Guide to Calculating Adequate Yearly Progress (AYP) Technical Assistance Paper, June 2009, which is hereby adopted by reference in this rule and accessible at http://schoolgrades.fldoe. org/pdf/0809/2009AYPTAP.pdf.

(c) AYP is comprised of thirty-nine (39) criteria as follows:

1. The first nine (9) criteria are met by determining whether the participation rate for each subgroup being evaluated in reading is at least ninety-five (95) percent.

2. The second nine (9) criteria are met by determining whether the participation rate for each subgroup being evaluated in mathematics is at least ninety-five (95) percent.

3. The third nine (9) criteria are met by determining whether the annual goals for reading proficiency are met by each subgroup being evaluated.

4. The fourth nine (9) criteria are met by determining whether the annual goals for mathematics proficiency are met by each subgroup being evaluated;

5. The thirty-seventh criterion is met if school-wide performance in writing improved by at least one (1) percent or is at a rate of ninety (90) percent or higher;

6. The thirty-eighth criterion is met if the school does not earn a grade of D or F; and

7. The thirty-ninth criterion is met if a high school improved its graduation rate or has a graduation rate of eighty-five (85) percent or higher.

(d) If a criterion is not applicable to a school because the subgroup is not of sufficient number to meet the state’s minimum subgroup-size requirement for Adequate Yearly Progress reporting or if the school is not a high school, that criterion will be considered as having been met. 

(e) The percentage of AYP criteria met is calculated by determining what percent of the thirty-nine (39) criteria was met by the school.

(3) Categories. The Department shall place each school into one of six categories annually. Beginning with the highest performing, the categories are entitled: Schools Not Required to Participate in Differentiated Accountability Strategies, Prevent I, Correct I, Prevent II, Correct II, and Intervene.

(a) Schools Not Required to Participate in Differentiated Accountability Strategies are schools in the highest-performing school category. A school shall be so categorized when the school: 

1. Is an elementary or middle school graded “A”, “B”, “C”, or is ungraded; or 
2. Is a high school or high school combination school with FCAT Performance Points of 435 or higher; and

3. Has not failed to make AYP for two (2) consecutive years.

(b) A school shall be categorized as a Prevent I school when the school: 

1. Is an elementary or middle school graded “A”, “B”, “C”, or is ungraded; or 

2. Is a high school or high school combination school with FCAT Performance Points of 435 or higher; and

3. Has an AYP count between one (1) and three (3); and

4. Has met at least eighty (80) percent of AYP criteria for at least two (2) consecutive years.

(c) A school shall be categorized as a Correct I school when the school: 

1. Is an elementary or middle school graded “A”, “B”, “C”, or is ungraded; or 

2. Is a high school or high school combination school with FCAT Performance Points of 435 or higher; and

3. Has an AYP Count of four (4) or greater; and

4. Has met at least eighty (80) percent of AYP criteria for at least two (2) consecutive years.

(d) A school shall be categorized as a Prevent II school when the school:

1. Is a “D” elementary or middle school with AYP counts less than 4; or

2. Is a high school or combination high school with FCAT performance points of 395 to 434 with an AYP count of less than four (4); or

3. Is an elementary or middle school graded “A”, “B”, “C”, or is an ungraded school, or is a high school or high school combination school with FCAT performance points of 435 or higher; and

a. Has an AYP Count between one (1) and three (3); and 

b. Has met less than eighty (80) percent of AYP criteria.

(e) A school shall be categorized as a Correct II school when the school:

1. Is an elementary or middle school graded “F” or a high school or high school combination school with FCAT performance points less than 395, regardless of AYP status; or 

2. Is an elementary or middle school graded “D” or a high school or high school combination school with FCAT Performance Points from 395-434, and has an AYP Count of four (4) or greater; or

3. Is an elementary or middle school graded “A”, “B”, “C”, or is an ungraded school or is a high school or high school combination school with FCAT Performance Points of 435 or higher; and

a. Has an AYP Count of four (4) or greater; and

b. Has met less than eighty (80) percent of AYP criteria.

(f) A school shall be categorized as an Intervene school when the school:

1. Is graded “F” and has earned at least four (4) “F” grades in the last six (6) school years; or

2. Is graded “D” and meets the criteria for a Correct II school, is graded “F”, and meets the criteria for a Correct II school, and the school also meets at least three (3) of the four (4) following conditions:

a. The percentage of non-proficient students in reading has increased when compared to the percentage attained five (5) years earlier.

b. The percentage of non-proficient students in mathematics has increased when compared to the percentage attained five (5) years earlier.

c. Sixty-five (65) percent or more of the school’s students are not proficient in reading.

d. Sixty-five (65) percent or more of the school’s students are not proficient in mathematics. 

3. Alternative schools are exempt from qualifying for the Intervene category. 

(4) Notice to District of School Category. The Department shall notify each school district of the category of each school located within the district.

(5) Intervention and Support Strategies. The strategies and support interventions required of schools in need of improvement fall into seven (7) areas: school improvement planning, leadership quality improvement, educator quality improvement, professional development, curriculum alignment and pacing, the Florida Continuous Improvement Model, and monitoring plans and processes. The action required for each school category is set forth in the form entitled, Form DA-3 – Strategies and Support for Differentiated Accountability, effective as of the effective date of this rule. For charter schools and alternative schools the action required for each school category is set forth in the forms entitled DA-4 Strategies and Support for Differentiated Accountability – Alternative Schools and DA-5, Strategies and Support for Differentiated Accountability – Charter Schools as applied to charter schools and alternative schools. School districts are required to report on all schools in DA on the forms entitled DA-1, Baseline and Mid-Year Data Report and DA-2, Mid-Year Narrative Report, effective as of the effective date of this rule. Forms DA-1, DA-2, DA-3, DA-4 and DA-5 are hereby incorporated by reference in this rule and can be obtained through the Department of Education website www.flbsi.org/DA/index.htm or by contacting the Bureau of School Improvement in the Department. The entity responsible for implementing the Differentiated Accountability strategies is as follows: 

(a) For Prevent I schools:

1. The school implements interventions.

2. The district monitors progress and provides support to schools.

(b) For Correct I schools:

1. The school implements interventions.

2. The district directs interventions.

3. The district monitors progress and provides support to schools.

4. The district and Department provide intense support to the lowest 5% schools.

(c) For Prevent II schools: 

1. The school implements interventions.

2. The district directs school interventions.

3. The district monitors progress and provides support to schools.

4. The Department monitors the district’s support to schools.

(d) For Correct II schools:

1. The school implements interventions.

2. The district and Department monitor progress and support schools.

3. Intensive onsite support is provided by the district and the Department for schools graded “F” and the lowest 5% schools.
(e) For Intervene schools:

1. The school implements interventions.

2. The district and Department conduct onsite monitoring of intervention implementations.

3. The district and Department provide intensive onsite support.

4. In the event the school does not make sufficient progress to exit the Intervene category within one (1) year, the district must choose one (1) of the four (4) reconstitution options described in subsection (8) of this rule.

(6) School Improvement Plan.

(a) Except for a school in the highest performing category, a school’s improvement plan shall include the strategies and support activities found in the Department’s Form DA-3, Strategies and Support for Differentiated Accountability. The School Improvement Plan template, Form SIP-1, is hereby incorporated by reference in this rule to become effective with the effective date of this rule and is available at http://www.flbsi.org.

(b) Title I and Non-Title I A, B, or C schools may receive a waiver from FDOE if the district or school can demonstrate that their existing template provides strategies for subgroups that did not meet AYP in the area of data analysis, RtI, and increasing student achievement. Applications for waivers are submitted to the Department of Education, K-12 Public Schools, prior to the annual submission deadline of the School Improvement Plan. The Department shall approve or deny the waiver and notify the district. 

(7) Progression and exiting from categories other than Intervene. A Prevent I, Correct I, Prevent II, or Correct II school may progress to a School Not Required to Participate in Differentiated Accountability Strategies when it meets AYP criteria for two (2) consecutive years. 

(8) Intervene Status; exiting the Intervene category; consequences of failing to exit. 
(a) In order to exit the Intervene category a school must make significant progress after one (1) year. Significant progress is defined as:

1. The school’s letter grade improves to a “C” or better, and

2. The school’s AYP performance improves so that at least one (1) subgroup in reading and at least one (1) subgroup in mathematics that previously did not make AYP has made AYP.

(b) In the event a school in the Intervene category fails to make significant progress within one (1) year and exit the Intervene category, the district and Department will provide assistance with the selection and implementation of one (1) of the four (4) following reconstitution options for the school:
1. Reassign students to another school and monitor the students’ progress. This option requires the district to:

a. Close the school and assign the students to different locations.

b. Follow established procedures for attendance boundary changes and zoning requirements in reassigning students to different locations.

c. Ensure that teachers from the closed school who are responsible for teaching reading and mathematics are not assigned to any school where the students from the closed school are assigned unless the teacher is highly qualified as set forth in Section 1012.05, F.S., and sixty-five (65) percent or more of the teacher’s students achieved learning gains on FCAT for reading and mathematics for elementary teachers or the appropriate content area for middle and high school teachers.

d. Identify students from the closing school who were reassigned and monitor their academic progress. Progress will be reported annually to the Department for three (3) years.

e. In addition to open house events, the school must offer a flexible number of meetings to inform parents of their child’s performance at school. These meetings shall be held at convenient times for the teacher and parent.

2. Convert the school to a district-managed turnaround school. This option requires:

a. The district to assign a district employee who is responsible for managing the turnaround process.

b. The district to replace the principal, all assistant principals, and instructional coaches unless assigned to the school for less than one (1) year. The Department shall provide recommendations to the superintendent with respect to replacing the principal, assistant principals, and instructional coaches. 

c. The district to employ a fair, consistent, transparent, and reliable system to reassign or replace the majority of the instructional faculty and staff whose students’ failure to improve can be attributed to a lack in performance on the part of faculty and staff providing instruction. Reading and mathematics teachers may not be rehired at the school unless they are highly qualified and effective instructors as set forth in Section 1012.05, F.S., and as evidenced by sixty-five (65) percent or more of their students achieving learning gains on FCAT for reading and mathematics for elementary teachers or the appropriate content area for middle and high school teachers.

d. The district to undertake a comprehensive search to recruit a new principal with a record of turning around a similar school. The principal’s contract must include differentiated pay in the form of a signing bonus and performance pay for raising student achievement. In order to implement differentiated principal pay, the district shall employ a fair, consistent, transparent, and reliable system to determine issues surrounding raising student achievement. The selection of the principal shall be informed by guidance from the Department.

e. The principal and new leadership team to select new faculty and staff with the Department’s assistance. Differentiated pay may be offered to faculty through signing bonuses and compensation for mandatory professional development and involvement in additional parent and student functions after school. Performance pay may also be offered to teachers for raising student achievement. In order to implement differentiated faculty pay, the district shall employ a fair, consistent, transparent, and reliable system to determine issues surrounding raising student achievement. The hiring process shall be completed in time to ensure all teachers participate in summer professional development activities.

f. The district to provide the school with a fully released reading coach, a fully released mathematics coach, and a fully released science coach, and will provide additional coaches based on enrollment, unless the district provides direct instructional support services. 

g. The district to assemble an advisory board comprised of district personnel, teachers, community members, and a representative of the Department. The advisory board shall report monthly to the superintendent regarding its activities, concerns, and recommendations. Only one advisory board is required for a district with more than one school in the Intervene category.

h. The district to make available to the school’s administrators and teachers prior to the opening of school a summer professional development academy that is developed in conjunction with the Department.

i. The school to establish common planning time within the master schedule to allow meetings to occur.

j. The district to enhance its school allocation formula to provide additional funds, resources, and personnel to the school.

k. In addition to open house events, the school must offer a flexible number of meetings to inform parents of their child’s performance at school. These meetings shall be held at convenient times for the teacher and parent.

3. Close the school and reopen the school as a charter school or multiple charter schools. This option requires the district to:

a. Close the school and follow procedures of Section 1002.33, F.S., to reopen the school as a charter or multiple charters.

b. Reassign students who do not choose to attend the charter to other schools.

c. Ensure that the charter includes the following provisions:

(I) The principal selected must have experience turning around a low-performing school;

(II) The principal, assistant principals, or coaches from the closed school may not be hired at the charter school unless assigned to the school for less than one (1) year and the school’s failure to improve cannot be attributed, in whole or in part, to the individual;

(III) Reading and mathematics teachers from the closed school may only be hired if they are highly qualified and effective instructors as set forth in Section 1012.05, F.S., and as evidenced by sixty-five (65) percent or more of their students achieving learning gains on FCAT for reading and mathematics for elementary teachers or the appropriate content area for middle and high school teachers.

(IV) The district provides the school with a fully released reading coach, a fully released mathematics coach, and a fully released science coach and provides additional coaches based on enrollment, unless the charter provides direct instructional support services.

d. In addition to open house events, the school must offer a flexible number of meetings to inform parents of their child’s performance at school. These meetings shall be held at convenient times for the teacher and parent.

4. Contract with an outside entity to operate the school. This option requires the district to enter into a contract with a management company having a proven success record of improving low-performing schools. The contract must include the following:

a. The principal must have experience turning around a low-performing school.

b. The principal, assistant principals, or coaches from the closed school may not be hired at the new school unless assigned to the school for less than one (1) year and the school’s failure to improve cannot be attributed, in whole or in part, to the individual.

c. Reading and mathematics teachers from the closed school may only be hired if they are highly qualified and effective instructors as set forth in Section 1012.05, F.S., and as evidenced by sixty-five (65) percent or more of their students achieving learning gains on FCAT for reading and mathematics for elementary teachers or the appropriate content area for middle and high school teachers.

d. The district provides the school with a fully released reading coach, a fully released mathematics coach, and a fully released science coach and provides additional coaches based on enrollment unless the charter provides direct instructional support services. 
e. In addition to open house events, the school must offer a flexible number of meetings to inform parents of their child’s performance at school. These meetings shall be held at convenient times for the teacher and parent.

(c) If a school does not exit the Intervene category after one (1) year of implementing one (1) of the options for reconstitution, a different option will be selected by the district each year until all options are exhausted, in which case the school will be closed and students reassigned. 

(d) If a school does not exit the lowest-performing category during the initial year of implementing one of the reconstitution options, the school district must submit a plan, for State Board of Education approval, that includes details for implementing a different reconstitution option at the beginning of the next school year, unless the provisions of paragraph (8)(e) of this rule apply.

(e) When a school district demonstrates that a school is likely to move from the lowest-performing category if additional time is provided to implement intervention and support strategies, the State Board of Education shall permit continuation of an implementation option beyond one year.

(f) Each year the Department shall publish notice of the deadline for the selection of a reconstitution option, as provided in paragraphs (8)(b) and (8)(d) of this rule and the submission of a plan for implementation of that option. The notice shall provide a district a minimum of thirty (30) days for selection of the implementation option and a minimum forty-five (45) days after that date for the submission of an implementation plan.

(9) Annual update of DA forms. DA forms will be annually updated and submitted for State Board approval.

(10) The failure to comply with the requirements of this rule will subject a district to the remedies provided in Section 1008.22, F.S.

Rulemaking Authority 1001.02(1), 1008.33 FS. Law Implemented 1006.40(2), 1008.33 FS. History–New 8-11-10.

6A-1.09982 Reporting Requirements for School Improvement and Accountability.

(1) Each district school board is responsible for developing and implementing procedures for schools to use when issuing annual school reports. Each school must distribute a school public accountability report to all parents, guardians, and adult students and make it available to the general community upon request. Reports shall be distributed no later than December 15, 1996, and on or before November 15 in 1997 and each year thereafter. The reports shall follow a uniform district-wide format that is easy to read and understand. The school advisory council report for each school shall contain data for school improvement planning and must be made available to the general public upon request.

(2) The school public accountability report must include:

(a) The key data elements contained in the report entitled Florida’s System of School Improvement and Accountability which was approved by the State Board of Education in June 1995. These data elements are hereby incorporated by reference and made a part of this rule. Data will be reported by school, district and state levels where applicable. Beginning with 1996-97 school year data and each year thereafter, the report shall provide assessment data on the school’s progress in eight goal areas by including, where applicable, school, district and state current levels of performance on the following indicators:

1.a. Goal. Readiness to start school. Communities and schools collaborate to prepare children and families for children’s success in school.

b. Indicator. Number and percentage of students meeting the expectations of the state for school readiness as determined by a formal observation of each kindergarten student using an instrument that meets guidelines developed by the Department of Education.

2. Goal. Graduation rate and readiness for postsecondary education and employment. Students graduate and are prepared to enter the workforce and postsecondary education.

a. Indicator. Number and percentage of students who graduate from high school as defined in Section 232.2468, F.S..

b. Indicator. Number and percentage of students sixteen (16) years or older who were reported as dropouts at the end of each school year.

c. Indicator. Number and percentage of students who meet the state levels in reading, writing, and mathematics for placement into college-level courses.

d. Indicator. Number and percentage of graduates who are employed, enrolled in postsecondary programs, or enlisted in the military using the most recently available data.

3.a. Goal. Student performance. Students successfully compete at the highest levels nationally and internationally and are prepared to make well-reasoned, thoughtful, and healthy life-long decisions.

b. Indicator. Student performance results on state-designated external student assessments at various grade levels, including Florida Writes!, the High School Competency Test, and locally administered norm-referenced tests at grades four (4) and eight (8).

4. Goal. Learning environment. School boards provide a learning environment conducive to teaching and learning.

a. Indicator. Results of an annual locally-administered school learning environment survey.

b. Indicator. Number and percentage of teachers and staff who are new to the school at the beginning of each school year.

c. Indicator. Number and percentage of students absent eleven (11) to twenty (20) days and twenty-one (21) or more days each year.

d. Indicator. Average number of days teachers and administrators were not in attendance at the school for reasons classified as personal leave, sick leave, and temporary duty elsewhere.

5.a. Goal. School safety and environment. Communities provide an environment that is drug-free and protects students’ health, safety, and civil rights.

b. Indicator. Number and percentage of incidents of violence, weapons violations, vandalism, substance abuse, and harassment on the bus, on campus, and at school-sponsored activities.

6. Goal. Teachers and staff. The schools, districts, and state ensure professional teachers and staff.

a. Indicator. Number and percentage of classes taught by out-of-field teachers.

b. Indicator. Number and percentage of teachers, administrators, and staff who receive satisfactory annual evaluations based on the district assessment system.

c. Indicator. Number and percentage of teachers in the school who have earned degrees beyond the bachelor’s level.

7.a. Goal. Adult literacy. Adult Floridians are literate and have the knowledge and skills needed to compete in a global economy and exercise the rights and responsibilities of citizenship.

b. Indicator. Number of adult students served by the district earning a State of Florida High School diploma either by earning credits and taking the High School Competency Test or taking and passing the General Education Development tests.

8.a. Goal. Parental involvement. Communities, school boards, and schools provide opportunities for involving parents and guardians as active partners in achieving school improvement and education accountability.

b. Indicator. Number and percentage of school advisory council members by membership type and racial/ethnic category.

(b) A summary of the school improvement plan results.

(c) A notice of the availability of the school advisory council report.

(d) The amount of Education Enhancement Trust Funds received and allocated by the district and by the school, and how and for which programs such allocations were used for educational enhancement and supporting school improvement. The total Education Enhancement Trust Funds received by a school shall also be reported on a per unweighted FTE basis.

(e) Schools operating vocational and technical education programs will also report data as required by Section 239.233, F.S..

(3) The school advisory council report must include:

(a) For the 1995-96 school year data, the key and available data elements disaggregated by gender and race/ethnic subpopulation where appropriate, beginning with available 1992-93 data and, where applicable, by school, district, and state levels.

(b) Beginning with 1996-97 school year data, all of the information contained in the school public accountability report disaggregated by gender and race/ethnic subpopulation and, where applicable, by school, district, and state levels.

Rulemaking Authority 229.592(3)(e), (5), 230.23(18)(e) FS. Law Implemented 229.591(3), 229.592(3)(e), (5), 230.23(18)(e) FS. History–New 9-27-93, Amended 8-13-96.

6A-1.099821 Voluntary Prekindergarten (VPK) Provider Kindergarten Readiness Rate. 

(1) Purpose. The purpose of this rule is to implement the requirements of Section 1002.69, F.S. 

(2) Accuracy of Data. 

(a) Prior to the calculation of the VPK Provider Kindergarten Readiness Rate, as described in subsection (4) of this rule, private and public school VPK providers shall have the opportunity to review a cumulative list of all of the children served in their program and the total number of hours they attended.

(b) If a private or public provider disputes the accuracy of the cumulative list of VPK participants or the total number of hours they attended when such change would result in their inclusion or exclusion in the calculation of the VPK Provider Kindergarten Readiness Rate, as measured by the threshold of seventy (70) percent, as described in subparagraph (3)(a)1., of this rule, the provider may submit corrective information to the Office of Early Learning of the Department of Education within 14 days after publication of the cumulative list on the Department’s website (vpk.fldoe.org). The Department, in collaboration with the Agency for Workforce Innovation and the respective Early Learning Coalition, shall review the corrective information and accept or reject the requested corrective information within 21 days after publication of the cumulative list on the Department’s website. Upon completion of the corrective process, the Department shall calculate a preliminary VPK Provider Kindergarten Readiness Rate in accordance with the method described in subsection (4) of this rule. 
(c) If a private or public school provider disputes the accuracy of the preliminary VPK Provider Kindergarten Readiness Rate as published on the Department’s website or if a private provider disputes ownership at the time of the 2009-10 VPK program, the provider may file a dispute on the Department’s website and submit documentation to the Department for its review and consideration within 21 days after publication of the preliminary rate. The Department shall review and accept or reject any changes to the data within 14 days after publication. The VPK Provider Kindergarten Readiness Rate will be recalculated in accordance with the method described in subsection (4) of this rule and submitted to the State Board of Education for the purpose of adopting a minimum readiness rate, as required by Section 1002.69(6), F.S.

(3) Criteria for Inclusion in the VPK Provider Kindergarten Readiness Rate for 2009-10.

(a) After the conclusion of the review of the data described in subsection (2) of this rule, the Department shall calculate the Kindergarten Readiness Rate for each private or public school VPK provider of either the school year (five hundred forty (540) hour) or summer (three hundred (300) hour) program that served at least four (4) children who:

1. Attended in the VPK program for seventy (70) percent or more of the total number of instructional hours; and

2. Participated in each of the kindergarten screening measures. 

(b) If a private or public school provider does not meet the criteria described above, information as to why the provider was not included in the VPK Provider Readiness Rate calculation shall be displayed on the VPK Provider Profile required by Section 1002.53(5), F.S.

(4) Procedures for Calculating the VPK Provider Kindergarten Readiness Rate for 2009-10.

(a) The “Percent of Children Ready for Kindergarten” shall be calculated as the number of “Children Ready for Kindergarten” on each screening measure divided by the total number of “Children Screened” on that measure.

(b) One point is assigned for each percent of “Children Ready for Kindergarten” on each screening measure.

(c) The VPK Provider Kindergarten Readiness Rate shall be the sum of the “Percent of Children Ready for Kindergarten” on each screening measure with a maximum of two hundred (200) points.

(d) The Kindergarten Readiness Rate for private and public school VPK Providers will be displayed as follows: 

	
	Screening
	Screening
	

	
	Measure #1
	Measure #2
	

	Children Ready for Kindergarten
	22
	15
	

	Children Screened
	22
	20
	

	Percent of Children Ready for Kindergarten
	100
	75
	

	VPK Provider Readiness Rate
	
	175


(e) All providers shall be ranked according to their final score. 

(5) VPK Provider Kindergarten Readiness Rates. VPK Provider Kindergarten Readiness Rates shall be binding on new private VPK owners if the change of ownership occurred at a point in time in which seventy (70) percent or more of the VPK school-year or summer program remained. For the purpose of this rule, a change of ownership does not include the sale or transfer to family members or persons with a pre-existing ownership interest in the business.

(6) Low Performing VPK Providers. If the readiness rate of a private or public VPK provider falls below the minimum rate adopted by the State Board, the provider shall be designated as a low performing VPK provider, notified of each designation by the Department, and acknowledge such designation on the Department’s website within 21 days of the State Board of Education’s adoption of the minimum readiness rate. 
Rulemaking Authority 1002.69(5), (6), 1002.73(2)(c) FS. Law Implemented 1002.69(5), (6) FS. History–New 6-3-07, Amended 1-16-08, 1-5-09, 12-15-09, 10-25-10.

6A-1.099822 School Improvement Rating for Alternative Schools.

(1) Purpose. The purpose of this rule is to implement the requirements of Sections 1008.34 and 1008.341, F.S.

(2) School Eligibility.

(a) Definition of an alternative school for accountability purposes. An alternative school, for purposes of school accountability improvement ratings, is any school that provides dropout prevention and academic intervention services pursuant to Section 1003.53, F.S., and has students referred to the school by another school in any district. Charter schools can be designated as alternative schools for the purposes of school accountability improvement ratings if the school’s charter explicitly states that the mission of the charter school is to provide dropout prevention and academic intervention services through alternative education. This definition does not include “second chance schools” as defined by Section 1003.53, F.S., educational programs operated or contracted by Department of Juvenile Justice facilities, or district school board programs that serve students officially enrolled in dropout retrieval programs. 

(b) In school year 2007-2008, and annually thereafter, school districts will have the opportunity to identify alternative schools for accountability purposes in compliance with the above guidelines. Those identified schools will have the option of earning a school grade, pursuant to Section 1008.34, F.S., or a school improvement rating, as outlined in subsection (5) of this rule.

(3) Accuracy of Data. 

(a) Prior to the calculation of School Improvement Ratings for Alternative Schools, as described in subsection (5) of this rule, alternative schools will be identified in a cumulative list according to primary service type as designated in the Department of Education’s Master School Identification file.

(b) Districts will be given the opportunity to review the cumulative list and submit additions and/or deletions, as necessary, to the Department of Education. Documentation required to make an addition or deletion to the list of alternative schools shall include, at a minimum:

1. Statement of the current mission of the school;

2. Description of the targeted student population;

3. Explanation of enrollment procedures; and

4. Verification that a majority of enrolled students are at-risk, low-performing students exhibiting discipline or attendance problems.

(4) Student Inclusion.

(a) As outlined in Section 1008.341(3), F.S., the calculation of a school improvement rating shall include the aggregate scores of students assigned to and enrolled in the alternative school during the October or February FTE count.

(b) As outlined in Section 1008.34(3)(b)3., F.S., the following students are not included in the accountability calculations for alternative schools:

1. Students subject to district school board policies for expulsion for repeated and/or serious offenses;

2. Students who are in dropout-retrieval programs who have officially been designated as dropouts; and

3. Students who are in programs operated or contracted by the Department of Juvenile Justice.

(5) Procedures for Calculating School Improvement Ratings for Alternative Schools. The school improvement ratings for alternative schools will be considered fully implemented with the following accountability elements:

(a) The school improvement rating shall be based on a comparison of student learning gains for the current year and previous year. The learning gains definition will be consistent with the learning gains definition for school grades defined in Rule 6A-1.09981, F.A.C. The school improvement rating shall be calculated for each alternative school that has chosen to be rated by this method and, to ensure statistical reliability of results in accordance with Section 1008.34(3)(a)1., F.S., has:

1. A minimum of ten (10) eligible students with valid Florida Comprehensive Assessment Test (FCAT) scores in reading in the current and two previous years; and

2. A minimum of ten (10) eligible students with valid Florida Comprehensive Assessment Test (FCAT) scores in math in the current and two previous years.

(b) The school improvement rating shall be designated as following:

1. “Improving” means the schools with students making more academic progress than when the students were served in their home schools. In order for a school to earn an “improving” designation, the percent of students making learning gains in reading and math in the current year must be at least five percentage points higher than the percent of the same students making learning gains in the prior year in their home school. 

2. “Maintaining” means schools with students making progress equivalent to the progress made when the students were served in their home schools. In order for a school to earn a “maintaining” designation, the percent of students making learning gains in reading and math in the current year must be less than five percentage points above or below the percent of the same students making learning gains in the prior year in their home school. 

3. “Declining” means schools with students making less academic progress than when the students were served in their home schools. In order for a school to earn a “declining” designation, the percent of students making learning gains in reading and math in the current year must be at least five percentage points lower than the percent of the same students making learning gains in the prior year in their home school. 

(c) The Commissioner shall withhold the designation of a school’s improvement rating if performance data is determined to not accurately represent the progress of the school. Circumstances under which a school’s performance data may be considered to not accurately represent the progress of the school include:

1. Less than ninety (90) percent of the school’s student population eligible for inclusion in the designation of the school’s improvement rating were assessed;

2. Circumstances identified before, during, or following the administration any state assessment where the validity or integrity of the test results are called into question and are subject to an investigation or review as determined by the Department.

The school’s improvement rating shall be designated incomplete (I) until the state, district, and/or local investigation(s) are complete. If, following the completion of investigations, data are determined to accurately represent the performance of the school, a school improvement designation reflecting the data will be reported.

(d) Pursuant to Section 1008.341, F.S., schools that improve at least one level or maintain an “improving” rating are eligible for school recognition awards pursuant to Section 1008.36, F.S.

(e) If a school earns a “declining” rating, the school is subject to the same requirements as a school designated School Performance Grade F as outlined in Rule 6A-1.09981, F.A.C.

6. After the initial issuance of the school improvement ratings, school districts shall have the opportunity to review and submit for state review any appeal of the calculation as outlined in paragraph 6A-1.09981(9)(c), F.A.C.

(6) Student Performance Credited to Home School When Alternative School Receives a School Improvement Rating. If an alternative school chooses to be evaluated through a school improvement rating rather than a school grade, the student performance of eligible students (identified in Section 1008.34(3)(b)3., F.S.) shall be included in the students’ home school’s grade as well as the alternative school’s school improvement rating. An eligible student’s performance will be included in the calculation of the home school’s overall percentage of students making learning gains in reading and in math, provided that the student is enrolled in a grade level at the alternative school that is offered by the student’s home school. 

Rulemaking Authority 1008.34, 1008.341 FS. Law Implemented 1008.34, 1008.341 FS. History–New 4-14-08, Amended 6-22-09.

6A-1.099823 Performance Standards for Children Participating in the Voluntary Prekindergarten (VPK) Education Program. 

Minimum student performance standards adopted by the State Board of Education for children participating in the Voluntary Prekindergarten (VPK) Education Program are contained in the publication “Florida Early Learning and Developmental Standards for Four-Year-Olds (2011), http://www.flrules.org/Gateway/reference.asp?No=Ref-00589.” The standards incorporated in this document are hereby incorporated by reference in this rule and made a part of the rules of the State Board of Education and may be obtained by contacting the Office of Early Learning, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399-0400 or from the Department’s web site at http://www.fldoe.org/earlyLearning.
Rulemaking Authority 1002.79(1) FS. Law Implemented 1002.67(1) FS. History–New 7-25-07, Amended 9-22-08, 11-22-11.

6A-1.09983 Fees for Programs and Classes Not Part of Required Public Schools.

Each school board may authorize fees in support of the schools and programs that are established pursuant to Section 1000.04(1), F.S.. Such fees shall be set in amounts which will recover the cost of providing such programs after deducting any state and federal funding provided for the programs. All fees established by the school board pursuant to this rule and to the fee authority granted by Section 1000.01, F.S., shall be paid to the district school board and included with program expenditures in the board’s budgetary accounts.

Rulemaking Authority 1001.02(1) FS. Law Implemented 1000.01(4), 1000.04(1) FS. History–New 8-15-94.
6A-1.099824 Voluntary Prekindergarten (VPK) Low Performing Provider Good Cause Exemption.  
Pursuant to Section 1002.69, F.S., the State Board of Education, upon request of a private prekindergarten provider or public school that remains on probation for two (2) consecutive years or more and subsequently fails to meet the minimum rate adopted under Section 1002.69(6)(a), F.S., and for good cause shown may grant to the provider or school an exemption from being determined ineligible to deliver the Voluntary Prekindergarten Education Program and receive state funds for the program.

(1) Criteria for Granting Good Cause Exemptions. Each of the following criteria must be met to be granted a good cause exemption:

(a) Learning Gains. The private prekindergarten provider or public school must demonstrate learning gains on a standardized assessment that tracks the achievement and progress over time of the children having completed the provider’s VPK program. The ratio of students making learning gains to the total number of students assessed must be proportional to the ratio of students ready for kindergarten reflected in the current year’s readiness rate. The documentation of learning gains shall meet the following criteria:

1. Providers may utilize an assessment from a list of Department-approved assessments which may be accessed on the Department’s website at https://vpk.fldoe.org/Downloads/ProviderAcknowledgement.pdf. A provider using an assessment which does not appear on the list of approved assessments must include technical documentation supporting the standardized assessment as evidence of the reliability standard of the assessment and must address VPK standards incorporated in Rule 6A-1.099823, F.A.C., not limited to, but including emergent literacy. The standardized assessment must have an internal consistency reliability coefficient of 0.70 or greater as documented in the publisher’s technical manual.

2. Testing procedures for each assessment shall be performed according to the publisher’s guidelines and assessment results shall be tabulated according to the publisher’s guidelines. The provider shall take appropriate measures to ensure the integrity of the testing process. The resulting data from the standardized assessment must be presented in a manner that is clear, concise and easily allows the reviewers to determine the achievement and progress made by the children who completed the VPK program. Applicant must submit a summary of the data using the Department’s VPK Good Cause Exemption Data Form VPK-GCE-01, March 2011, (http://www.flrules.com/Gateway/reference.asp?No=Ref-00031) which is incorporated by reference herein.

3. At a minimum, data must be provided for all years following the third year of a provider having been designated a low performing provider. Additional data may be included. Assessment results for all program completers who were assessed shall be included in the documentation provided. An explanation shall be included for any program completers who were not assessed.

4. The results of the assessment shall demonstrate substantial and appropriate learning gains by program completers. Learning gains are substantial and appropriate if the ratio of students making learning gains to the total number of students assessed is proportional to the ratio of students ready for kindergarten reflected in the current year’s readiness rate.
(b) Student Population. The private prekindergarten provider or public school must have served at least twice the statewide percentage of children with disabilities as defined in Section 1003.01(3)(a), F.S., or children identified as limited English proficient as defined in Section 1003.56, F.S.

(c) Health and Safety Requirements. Pursuant to Section 1002.69(7)(d), F.S., a good cause exemption may not be granted to any private prekindergarten provider that has any Class I violations or two or more Class II violations within the 2 years preceding the provider’s or school’s application for the exemption. For purposes of this rule, Class I violations and Class II violations have the same meaning as provided in Section 402.281(3), F.S. The good cause exemption application must include copies of all Department of Children and Families Childcare Inspection Checklists for all inspections performed by the Department of Children and Families under authority of Sections 402.301-402.319, F.S., during the two-year time period prior to application for good cause exemption.

(d) Individual Circumstances. Extraordinary or unique circumstances under which the provider should be allowed to continue to deliver the Voluntary Prekindergarten Education Program after having been designated as low performing for at least four (4) consecutive years.

(e) Adherence to an approved provider improvement plan under Section 1002.67(3)(c), F.S., following all steps towards improvement specified in the plan.
(2) Calculation of Percentages:

(a) The statewide percentage of kindergarten children with disabilities or limited English proficient students shall be calculated based on the October FTE enrollment survey.

(b) A provider’s percentage of children with disabilities shall be calculated based on the number of children with disabilities who were included in the provider’s last readiness rate divided by the total number of students included in the provider’s last readiness rate.

(c) A provider’s percentage of limited English proficient students shall be calculated based on the number of limited English proficient students who were included in the provider’s last readiness rate divided by the total number of students included in the provider’s last readiness rate.
(3) Application. A provider seeking a good cause exemption shall complete the Department’s VPK Good Cause Exemption Application Form VPK-GCE-02, March 2011, (http://www.flrules.com/Gateway/reference.asp?No=Ref-00032) which is incorporated by reference herein. The submission of an application for a good cause exemption must adhere to the following:

(a) In addition to the application form, the provider must submit with the application supporting documentation meeting the criteria described in subsection (1) of this rule. The provider may submit additional documentation in support of its application.

(b) A fourth-year low performing provider may submit a good cause exemption application at any time after the release of the annual preliminary VPK Readiness Rates. Supporting documentation submitted with the application must include a review of adherence to the provider improvement plan, fidelity of implementation of the required curriculum pursuant to Section 1002.67(3)(c)2., F.S., and feedback from the previous year Department’s site visits. The good cause exemption application and all supporting documentation must be received by the Department no later than fourteen (14) days after the timely filed provider acknowledgment of being a low-performing provider submitted pursuant to Rule 6A-1.099821, F.A.C.

(c) The Department may  grant an extension of time for submitting the good cause exemption application or supporting documentation for good cause shown. Good cause includes unavoidable circumstances such as illness or natural disaster, or excusable neglect.

(4) Department Review and Recommendation.

(a) Eligibility. The Department shall review each application for a good cause exemption to verify that the provider is eligible to apply. The Department shall deny any application that is submitted by a provider who does not meet the criteria described in paragraph (1)(b) or (1)(c) of this rule, without further review.

(b) The Department will review each application for a good cause exemption filed by an eligible provider, and shall make a recommendation to the State Board of Education as to whether or not to grant the good cause exemption to the provider. The Department may include outside consultants in the review process. The Department may request additional information from providers to supplement provider applications and may consider additional relevant documentation gathered or received by the Department from any source. The Department shall allow the provider an opportunity to rebut any evidence considered that was not submitted by the provider.

(c) The Department will consider each application individually and shall include in its recommendation and report:

1. Whether the provider met the criteria described in subsection (1) of this rule;

2. Whether the provider was previously granted a good cause exemption;

3. The readiness rates of other providers in comparable circumstances, if such information is available and relevant;

4. Whether the circumstances warrant granting the request for a good cause exemption; and

5. Whether any conditions should be imposed upon the grant of a good cause exemption. Each conclusion or recommendation shall be accompanied by an explanation in the report.

(d)1. The Department shall issue a preliminary recommendation and report and provide a copy of it to the provider.

2. The provider may submit a written response to the Department’s preliminary recommendation and report within fourteen (14) days of receipt.

3. The Department shall consider any timely response and revise the recommendation and report, if appropriate.

(5) State Board of Education Determination.

(a) The Department will make its final recommendation to the State Board of Education by forwarding a final recommendation and report to the State Board of Education regarding each application submitted. A copy of the final recommendation and report will be provided to the applicant.

(b) The Department will provide to the State Board of Education copies of the following documents:

1. The provider’s good cause application, with supporting documents;

2. Additional documentation considered by the Department in making its recommendation;

3. The Department’s preliminary recommendation and report;

4. The provider’s response to the preliminary recommendation and report, if one was submitted; and

5. The Department’s final recommendation and report.

(c) The State Board of Education may consider a provider’s application based on the written submissions alone or may, in its discretion, allow oral argument before the Board.

(d) The State Board of Education shall grant or deny each application. The State Board of Education may conditionally grant an application if, but for the proposed condition(s), the application would be denied.

(e) The Department shall notify the Agency for Workforce Innovation of all good cause exemptions granted by the State Board of Education. Any provider granted a good cause exemption shall continue to implement its improvement plan and continue the corrective actions required under Section 1002.67(3)(c)2., F.S. Any exemption granted by the State Board of Education is valid for one (1) year and may be renewed through the same application process.

(f) The Department will provide onsite review of adherence to the curriculum as approved in the provider improvement plan pursuant to Section 1002.67(3)(c), F.S., implementation of the VPK standards and research based instructional practices, and ensure that ongoing student progress monitoring is administered by all providers granted a good cause exemption.

Rulemaking Authority 1002.73(2), 1002.69(7) FS. Law Implemented 1002.67(3), 1002.69(7) FS. History–New 3-24-11.
