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69U-100.002 Scope.

These rules pertain to international banking facilities as contemplated by section 655.071, F.S.

Rulemaking Authority 120.53(1)(a), 655.012(3) FS. Law Implemented 655.071 FS. History–New 1-24-82, Formerly 3C-17.01, 3C-17.001, 3C-100.002.

69U-100.003 Definitions.

For purposes of this chapter, the following definitions apply:

(1) “International banking facility deposit,” or “IBF time deposit,” means a deposit, placement, borrowing or similar obligation represented by a promissory note, acknowledgement of advance, or similar instrument that is not issued in negotiable or bearer form and which can be in currencies other than U.S. dollars; and,
(a)1. That must remain on deposit at the IBF at least overnight; and,
2. That is issued to:

a. Any office located outside the United States of another depository institution organized under the laws of the United States or of an Edge or Agreement Corporation;
b. Any office located outside the United States of a foreign bank;
c. A United States office or a non-United States office of the entity establishing the IBF;
d. Another IBF; or

e. A foreign national government, or an agency or instrumentality thereof (other than states, provinces, municipalities, or other regional or local governmental units or agencies or instrumentalities thereof) engaged principally in activities which are ordinarily performed in the United States by governmental entities; an international entity of which the United States is a member; or any other foreign, international or supranational entity Specifically designated by the Federal Reserve Board as exempt from 12 U.S.C. §217.7; or

(b)1. That is payable:

a. On a specified date not less than two business days after the date of deposit;
b. Upon expiration of a specified period of time not less than two business days after the date of deposit; or

c. Upon written notice that actually is required to be given by the depositor not less than two business days prior to the date of withdrawal;
2. That represents funds deposited to the credit of a non-United States resident or a foreign branch, office, subsidiary, affiliate, or other foreign establishment (“foreign affiliate”) controlled by one or more domestic corporations provided that such funds are used only to support the operations outside the United States of the depositor or of its affiliates located outside the United States; and,
3. That is maintained under an agreement or arrangement under which no deposit or withdrawal of less than $100,000 is permitted, except that a withdrawal of less than $100,000 is permitted if such withdrawal closes an account. For purposes of this clause, interest payments are exempted from the deposit and withdrawal limitations.

(2) International Banking Facility Borrowing or “IBF Borrowing” means borrowing represented by a promissory note, acknowledgement of advance or similar instrument that is not issued in negotiable or bearer form.

(a)1. That said borrowing must remain on deposit at the IBF at least overnight; and,
2. That is issued to:

a. Any office located outside the United States of another depository institution organized under the laws of the United States or of an Edge or Agreement Corporation;
b. Any office located outside the United States of a foreign bank;
c. A United States office or a non-United States office of the entity establishing the IBF;
d. Another IBF; or

e. An institution whose time deposits are exempt from interest rate limitations under Section 217.3(g) of Regulation Q (12 C.F.R. 217.3(g)); or

(b)1. That is payable:

a. On a specified date not less than two business days after the date of the borrowing; or

b. Upon expiration of a specified period of time not less than two business days after the date of the borrowing;
c. Upon written notice required to be given by the lender not less than two business days prior to the date of approval;
2. That represents borrowed funds deposited to the credit of a non-United States resident or a foreign branch, office, subsidiary, affiliate, or other foreign establishment (“foreign affiliate”) controlled by one or more domestic corporations provided that such funds are used only to support the operations outside the United States of the depositor or of its affiliates located outside of the United States; and,
3. That is maintained under an agreement or arrangement under which no deposit or withdrawal of less than $100,000 is permitted, except that a withdrawal of less than $100,000 is permitted if such withdrawal closes an account. For purposes of this clause, interest payments are exempted from the deposit and withdrawal limitations.

(3) “International banking facility extension of credit,” or “IBF loan,” means any transaction where an IBF supplies funds by making a loan, or placing funds in a deposit account. Such transactions may be represented by a promissory note, security, acknowledgement of advance, due bill, repurchase agreement, or any other form of credit transaction. Such credit may be extended only to:

(a) Any office located outside the United States of another depository institution organized under the laws of the United States or of any Edge or Agreement Corporation;

(b) Any office located outside the United States of a foreign bank;

(c) A United States or a non-United States office of the institution establishing the IBF;

(d) Another IBF;

(e) A foreign national government, or an agency or instrumentality thereof (other than states, provinces, municipalities, or other regional or local governmental units or agencies or instrumentalities thereof) engaged principally in activities which are ordinarily performed in the United States by governmental entities; an international entity of which the United States is a member; or any other foreign, international or supranational entity Specifically designated by the Federal Reserve Board as exempt from 12 U.S.C. §217.7; or

(f) A non-United States resident or a foreign branch, office, subsidiary, affiliate or other foreign establishment (“foreign affiliate”) controlled by one or more domestic corporations provided that the funds are used only to finance the operations outside the United States of the borrower or of its affiliates located outside the United States.

(4) Solely for the purpose of section 220.63(5), F.S., pursuant to express statutory authority of sections 655.071(2) and 220.62(3), F.S., the terms “banking facility deposits,” “borrowings,” and “extensions of credit,” fall within the general definition of the terms “loans to foreign persons,” “deposits to foreign persons,” and “foreign exchange trading and hedging transactions,” as such terms are used in section 220.63(5)(b)1., F.S. Further, solely for the purpose of section 220.63(5), F.S., the terms “banking facility deposits,” “borrowings,” and “extensions of credit,” include, without limitation, the following transactions:

(a) Letters of credit;
(b) Acceptances;
(c) Currency transactions;
(d) Currency transfers;
(e) Participations;
(f) Investments in securities;
(g) Trading in securities;
(h) Activities of international representative offices and international administrative offices; and,
(i) Any other international transactions of any bank or banking organization, as defined in sections 220.62(1) and (4), F.S., provided that the income from the above transactions is derived from sources outside the United States.

(5) Notwithstanding the provisions of subsection (4), “deposits,” “borrowings,” and “extensions of credit,” as defined in subsection (4), shall also include:

(a) All transactions by and between banking organizations, as defined in sections 220.63(1) and (4), F.S., provided that the income from such transactions is derived by non-United States banking organizations; and,
(b) International banking facility transactions as defined in subsections (1), (2) and (3) of this rule.

Rulemaking Authority 120.53(1)(a), 220.62(3), 655.012(3), 663.13 FS. Law Implemented 220.62(3), 655.071 FS. History–New 1-24-82, Amended 1-30-84, Formerly 3C-17.02, Amended 5-27-87, Formerly 3C-17.002, 3C-100.003.

69U-100.004 Notification.

(1) At least 14 days prior to establishing an International Banking Facility, a state chartered or state licensed banking organization shall notify the Office of Financial Regulation (OFR) of its intent.

(2) Such notification shall include a statement of intention by the banking organization that it will comply with the Financial Services Commission rules pertaining to International Banking Facilities and Federal International Banking Facility regulations concerning restrictions on sources and uses of funds, recordkeeping and accounting requirements.

Notification should be sent to:

Deputy Director

Office of Financial Regulation

200 East Gaines Street 

Tallahassee, Florida 32399-0371.

Rulemaking Authority 655.012(3), 663.13 FS. Law Implemented 655.071(3) FS. History–New 4-25-85, Formerly 3C-17.03, 3C-17.003, 3C-100.004.

69U-100.005 Florida Control of Money Laundering and Terrorist Financing in Financial Institutions.

(1) Requirement to Report Currency Transactions:

(a) Every financial institution shall file a report with the Office of Financial Regulation (OFR) of each financial transaction occuring in the state known to the financial institution which involves currency or other monetary instrument that:
1. Has a value greater than $10,000; 

2. Involves the proceeds of racketeering activity as that term is defined in section 895.02, F.S.; or 

3. Is designed to evade the reporting requirements of section 655.50, F.S., chapter 896, F.S., or similar state or federal law.

(b) The report shall be filed on Form OFR-U-CTR Currency Transaction Report (8/2018), which is incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09659.

(c) Any financial institution may file a report with OFR of any financial transaction, regardless of the value of the property involved, if it suspects the transaction to involve the proceeds of specified unlawful activity. The report shall also be filed on Form OFR-U-CTR and include as much of the information that is reasonably available at the time the report is made. 

(d) Reports of currency transactions shall be filed with OFR no later than the 15th day after the date of the transaction.
(2) Exemptions Allowed for Currency Transactions:

(a) Financial institutions are not required to file reports on transactions with exempt persons as provided in 31 C.F.R. §1020.315.
(b) Financial institutions are not required to designate the following persons as exempt: any of the twelve Federal Reserve Banks or any exempt person described in 31 C.F.R. §1020.315(b)(1) to (3).
(3) Requirement to Report Suspicious Activity: 

(a) Every financial institution shall file a report with OFR of any suspicious activity. The report shall be filed on Form OFR-U-SAR Suspicious Activity Report (8/2018), which is incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09660.

(b) Any financial institution may file a report of suspicious activity for any transaction that it believes is relevant to the possible violation of any law or regulation. The report shall also be filed on Form OFR-U-SAR and include as much of the information that is reasonably available at the time the report is made.

(c) A report of suspicious activity shall be filed with OFR no later than 30 calendar days after the date the financial institution initially detects facts that may constitute a basis for filing the report. If no suspect was identified on the date of the detection of the incident requiring the filing, a financial institution may delay filing a Form OFR-U-SAR for an additional 30 calendar days to identify a suspect. In no case shall reporting be delayed more than 60 calendar days after the date of initial detection of a reportable transaction. In situations involving violations that require immediate attention, such as, for example, ongoing money laundering schemes, the financial institution shall immediately notify, by telephone, an appropriate law enforcement authority in addition to filing timely a Form OFR-U-SAR.

(4) All reports and designations filed pursuant to this rule shall be submitted electronically to the Director of the Division of Financial Institutions, Office of Financial Regulation at OFRFinancialInstitutions@flofr.com. The filing shall be deemed received on the date the OFR issues a confirmation of submission to the filer.

(5) The timely filing of the reports required by 31 U.S.C. §5313 and the timely filing of the reports required by 31 C.F.R. Part 1020 with the appropriate federal agency is deemed compliance with the reporting requirements of this rule.
Rulemaking Authority 655.012(2), 655.50(5) FS. Law Implemented 655.50 FS. History–New 1-22-85, Formerly 3C-1.22, Amended 10-18-90, Formerly 3C-1.022, 3C-100.005, Amended 9-11-18.

69U-100.03852 Disapproval of Directors or Executive Officers.

(1) Section 655.0385, F.S., requires state financial institutions to notify OFR of the proposed appointment of any individual to the board of directors or the employment of any individual as an executive officer, or equivalent position, 60 days before such appointment or employment becomes effective, if the applying financial institution:

(a) Has been chartered for less than 2 years;

(b) Has undergone a change in control or conversion within the preceding 2 years;

(c) Is not in compliance with the minimum capital requirements applicable to such financial institution; or

(d) Is otherwise operating in an unsafe or unsound condition, as determined by OFR, on the basis of such financial institution’s most recent report of condition or report of examination.

(2) Notice.

(a) A financial institution shall provide a complete written notice to OFR at least 60 days prior to the effective date of the appointment of a director or the employment of an executive officer, or equivalent position. Each notice shall include a completed Form OFR-U-10 Interagency Biographical and Financial Report, revised 3/2003, which is hereby incorporated by reference. Notices shall be submitted to and Form OFR-U-10 may be obtained by request from the Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0371. Form OFR-U-10 may also be found at OFR’s Internet website: http://www.dbf.state.fl.us/banking.html by using the icon “Download Office of Financial Regulation Application Forms” and by selecting the icon “OFR-U-10.”

(b) A notice is not complete until the financial institution provides all the information requested in paragraph (2)(a), including complete explanations where material issues arise regarding the competence, experience, character, or integrity of the proposed director or executive officer, or equivalent position, and any additional information that OFR requests following a determination that the financial institution’s original submission of the notice was not complete.

(c) Each proposed director or executive officer, or equivalent position, shall make certain that the notice submitted on his or her behalf is accurate.

(3) Processing.

(a) OFR shall have 60 days after receipt of a complete notice to issue a letter of disapproval. Such disapproval letter shall be mailed to the financial institution and the disapproval shall be effective upon notification. Any financial institution so notified shall immediately require the individual to disassociate himself or herself from the financial institution.

(b) A financial institution shall not allow an individual who has been proposed to become a member of the board of directors or employed as an executive officer, or equivalent position, to serve in such capacity before the expiration of the 60 day review period unless OFR notifies the financial institution of an intention not to disapprove the individual.

(c) OFR will conduct background investigations on individuals proposed to become directors or executive officers, or equivalent positions. The investigations shall, in general, include contacts with the FBI, local law enforcement and prosecutorial agencies, federal and state financial institution regulatory agencies, and other federal and state government agencies. Background investigations of proposed individuals who are not citizens of the United States will include appropriate foreign and international contacts.

(d) If OFR makes a request for additional information during the review of an incomplete notice, the financial institution must provide the information within 25 days of such request or request in writing that OFR suspend processing of the notice.

(4) Requests for Interim Appointment.

(a) Any financial institution may file a written request with OFR to permit an individual proposed as a director or executive officer, or equivalent position, to assume his or her position on an interim basis prior to the expiration of the 60 day prior notice period.

(b) OFR shall not consider a request for interim appointment or employment of a director or executive officer, or equivalent position, unless OFR has received a completed Form OFR-U-10 for the proposed individual.

(c) OFR shall only grant a request for the interim appointment or employment of a director or executive officer, or equivalent position, if the interim appointment or employment is not likely to cause a risk of harm to the financial institution or the public interest.

(d) The granting of a request for the interim appointment or employment of an individual to the position of director or executive officer, or equivalent position, shall not affect OFR’s ability to subsequently issue a notice of disapproval within the 60 day prior notice period.

(5) Regulatory Standards for Evaluating Requests for Proposed Directors or Executive Officers, or Equivalent Positions.

(a) The financial institution may appoint or employ an individual to begin service as a director or executive officer, or equivalent position, on a permanent basis if:

1. OFR notifies the financial institution of an intent not to disapprove the proposed director or executive officer, or equivalent position, or

2. The 60 day review period expires and during such review period the concerned individual was not disapproved.

(b) OFR shall issue a notice of disapproval if the competence, experience, character, or integrity of the proposed individual to be appointed or employed indicates that it is not in the best interests of the depositors, the members, or the public to permit the individual to be employed by or associated with the state financial institution.

(c) Unless OFR finds, in writing, that the proposed individual has shown rehabilitation, the proposed director or executive officer, or equivalent position, shall not be eligible for permanent appointment or employment, if the individual:

1. Has been convicted of or has entered a plea of guilty or nolo contendere, regardless of adjudication, to a felony or of an offense involving moral turpitude, dishonesty, a breach of trust, a violation of state or federal financial institution law, the Florida Financial Institutions Codes, or fraud;
2. Has been removed by any regulatory agency as a director, officer, or employee of any financial institution;
3. Has performed acts of fraud or dishonesty, or has failed to perform duties, resulting in a loss to a financial institution;
4. Has been convicted or found guilty, regardless of adjudication, of a violation of section 655.50, F.S., relating to the Florida Control of Money Laundering and Terrorist Financing in Financial Institutions Act; chapter 896, F.S., relating to offenses related to financial transactions; or any similar state or federal law;
5. Has had a professional license suspended or revoked by the applicable licensing authority or has been sanctioned by such licensing or regulatory authority for violations of any statutes, rules or policies; or

6. Has demonstrated a lack of responsibility in relation to financial matters which is reflected by the credit-payment history and/or bankruptcy of the person or by such person’s business history.

(d) Material errors or omissions in any information submitted to OFR regarding an individual shall be grounds for a finding by OFR that the individual fails to meet the requisite standards for service as a director or executive officer, or equivalent position, of a state financial institution.

(e) If an individual is proposed for the position of chief executive officer, president, or equivalent position, he or she shall have had at least 1 year of direct experience as an executive officer, financial institution regulator, or director of a financial institution within the last 5 years. A financial institution may request a waiver of this requirement by writing to the Director of the Division of Financial Institutions, Office of Financial Regulation detailing why the proposed officer’s overall experience and expertise compensates for the lack of recent, direct financial institution or financial institution regulator experience. OFR shall grant a request for a waiver only when it is clear that the proposed officer’s overall experience and expertise suggests he or she will perform satisfactorily in office.

(f) If the proposed executive officer, president, or equivalent position is to be employed by a state financial institution that does not meet the minimum capital requirements or is otherwise operating in an unsafe or unsound condition, OFR shall, based on the unique needs of the financial institution, require more extensive financial institution experience.

Rulemaking Authority 655.012(2), 655.0385(4) FS. Law Implemented 655.0385, 658.21, 658.33, 665.013 FS. History–New 12-14-93, Amended 3-20-00, 12-28-00, 2-3-02, Formerly 3C-100.03852, Amended 9-11-18.

69U-100.045 Examination Manuals and Referenced Standards.

The OFR uses the examination manuals referenced by this rule in the implementation of its examination responsibilities. The OFR examiners use these manuals as reference guidelines when conducting safety and soundness examinations of financial institutions. The material incorporated by reference in this rule may also be obtained from the OFR’s website at www.flofr.com. The following manuals are hereby incorporated by reference into the body of printed materials that the OFR uses for the purposes of conducting examinations of financial institutions to assess the performance and condition of such institutions:
(1) Federal Financial Institutions Examination Council, Bank Secrecy Act/Anti-Money Laundering Examination Manual (2014), accessible at https://www.flrules.org/Gateway/reference.asp?No=Ref-05581.
(2) Federal Deposit Insurance Corporation, RMS Manual of Examination Policies (4/2018), accessible at http://www.flrules.org/Gateway/reference.asp?No=Ref-09661.
(3) Federal Deposit Insurance Corporation, Trust Examination Manual (2018), accessible at http://www.flrules.org/Gateway/reference.asp?No=Ref-09662.
(4) National Credit Union Administration, Examiner’s Guide (5/2018), accessible at http://www.flrules.org/Gateway/reference.asp?No=Ref-09670.
(5) Office of Financial Regulation, State Credit Union Examination Manual (11/3/2014), accessible at https://www.flrules.org/Gateway/reference.asp?No=Ref-05585.
(6) The Federal Reserve Board’s Examination Manual for U.S. Branches and Agencies of Foreign Banking organizations (9/1997), accessible at https://www.flrules.org/Gateway/reference.asp?No=Ref-055816.
Rulemaking Authority 655.012(2) FS. Law Implemented 655.045 FS. History–New 10-24-93, Formerly 3C-1.015, Amended 1-2-95, 6-4-95, 5-22-96, Formerly 3C-100.045, Amended 9-2-10, 7-27-15, 12-9-15, 9-11-18.
69U-100.0451 Unsafe and Unsound Examination Fees.

(1) Pursuant to paragraph 655.045(1)(b), F.S., OFR shall:

(a) Assess any state financial institution, subsidiary, or service corporation determined by OFR to be engaged in an unsafe and unsound practice with the costs of any review conducted pursuant to section 655.045(1)(a), F.S.; and,
(b) Recover the costs of the review conducted pursuant to section 655.045(1)(a), F.S., of any affiliate of a state financial institution which OFR concludes contributed to an unsafe and unsound practice at a state financial institution, subsidiary, or service corporation.

(c) In making a determination to assess any costs pursuant to section 655.045(1)(b), F.S., OFR must consider the size and condition of the financial institution, the gravity of the violation, the prior conduct of the person(s) and institution involved, the time elapsed between the last state examinations, and the extent to which a material improvement has occurred in the condition of the financial institution, subsidiary, or service corporation, including, but not limited to a change in ownership or management, or infusion of additional capital.

(2)(a) An unsafe and unsound practice means any practice or conduct found by OFR to be contrary to generally accepted standards applicable to the Specific financial institution, subsidiary, or service corporation, or a violation of any prior order of a state or federal regulatory agency, which practice, conduct, or violation creates the likelihood of loss, insolvency, or dissipation of assets or otherwise prejudices the interest of the specific financial institution or its depositors or members.

(b) A financial institution found to have unsafe and unsound practices has an immoderate volume of serious financial weaknesses or a combination of other conditions that are unsatisfactory. Major and serious problems or unsafe and unsound conditions may exist which are not being satisfactorily addressed or resolved. These conditions could reasonably develop into a situation that could impair future viability and constitute a threat to the interest of depositors or members. Such a financial institution requires close supervisory attention and financial surveillance and a definitive plan for corrective action.

(3) For the purposes of this section, “costs” means the salary and travel expenses directly attributable to the field staff examining the financial institution, subsidiary, or service corporation, and the travel expenses of any supervisory staff required as a result of examination findings. The salary and travel expenses of any field staff person in training shall be excluded from the calculation.

(4) Notification to the financial institution, subsidiary, service corporation, or affiliate of costs incurred must contain the notice of opportunity for a hearing pursuant to section 120.57, F.S. A request for hearing must be received by OFR within 21 days of receipt of such notification by the financial institution. If no hearing is requested, mailing of the payment must be postmarked not later than 30 days after the date of receipt of notice that such costs are due.

(5) OFR shall levy a late payment of $100 per day or part thereof that a payment is overdue, unless it is excused for good cause or is being reviewed by OFR for possible waiver due to incidental and isolated clerical errors or omissions.

(6) If the financial institution, subsidiary, service corporation, or affiliate requests a hearing pursuant to section 120.57, F.S., no fines for late payment shall begin to accrue until 30 days following a final ruling.

(7) If the financial institution, subsidiary, service corporation, or affiliate fails to respond to the notification of examination assessment within the time allowed in subsection (4), such failure constitutes a default and fines shall accrue from that time.

(8) Failure to remit the examination assessment within 30 days following the final ruling shall constitute intentional late payment and OFR shall levy an administrative fine of $1,000 per day for each day the payment is overdue.

Rulemaking Authority 120.53(1)(b), 655.012(3) FS. Law Implemented 120.57, 655.005(1), 655.012(3), 655.045 FS. History–New 6-11-96, Formerly 3C-100.0451.

69U-100.057 Public Records Requests.

This rule contains information concerning requests for access to public records.

(1) As used in this section, the following definitions shall apply:

(a) “Condition reports” means a Consolidated Report of Condition or Consolidated Report of Income in the case of a commercial bank, trust company, or international agency, a Thrift Financial Report in the case of a savings association, or a call report in the case of a credit union, submitted to OFR in compliance with section 655.045(2), F.S.

(b) “Examination reports” means a Report of Examination conducted and prepared by OFR, pursuant to section 655.045(1)(a), F.S. “Examination report” does not include reports of examination prepared by any other state or appropriate federal regulatory agency, unless the department has received prior approval from such agency to release its examination reports. Any request to produce reports of examination conducted by any other state or federal regulatory agency (except those examination reports for which OFR has received prior approval to release) shall be made directly to such other state or federal agency.

(c) “Failed state financial institution” means a state financial institution that has been declared by OFR to be insolvent and a receiver, liquidator or conservator has been appointed to wind up the affairs of the state financial institution.

(d) “Operation reports” means any audit report submitted to OFR pursuant to section 655.045(1)(d), F.S.

(2) OFR recommends (but does not require) that all requests for access to public records of the OFR be in writing, signed by the requestor, and addressed to the Deputy Director, Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0371. Such requests should state with Specificity the name of the state financial institution, the time period covered by the request, the type of information that is requested, and any other applicable information.

(3) All requests for access to public records shall be honored on a first in, first out basis and in as timely a manner as possible. Generally, all requests will be honored within a reasonable period of time after receipt of the request, as determined by staff availability, accessibility of records, and the volume of information requested.

(4) Unless otherwise determined by OFR, the public may inspect public records during regular business hours at the Tallahassee headquarters of OFR. No original document or public record file may be removed from OFR’s premises.

(5) All photocopies of public records shall be made by OFR staff and OFR shall collect in advance a per page charge for each photocopy provided. OFR may also recover from any requester the actual cost of reviewing and preparing documents, retrieving records, preparing photocopies, or other costs incurred in complying with the public record request.

(6) Pursuant to section 655.057(2)(g), F.S., access OFR records concerning failed state financial institutions is limited to examination, operation, or condition reports that have not previously been destroyed by OFR pursuant to section 655.057(8), F.S. Prior to public release of any such records, OFR shall review the failed state financial institution’s examination, operation, or condition reports and OFR shall prepare a public record file. The public file will not include information which is the property of any other state or federal regulatory agency, unless OFR has received prior approval from such agency to release its information. Additionally, the public file will not include information which discloses the identities of depositors, bondholders, members, borrowers, or stockholders, other than directors, officers or controlling stockholders of the failed state financial institution.

Rulemaking Authority 655.012 FS. Law Implemented 655.057(2) FS. History–New 11-1-92, Amended 4-23-96, Formerly 3C-100.057.

69U-100.067 Subsidiaries Holding Institution-authorized Assets.

Investments by a state-chartered bank, association, savings bank or international agency in subsidiary corporations that do not conduct active operations directly with the public and that only hold assets the institution may acquire or invest in directly, except for other subsidiary organizations, shall not be limited. However, individual investments, loans or assets owned by such a subsidiary corporation, when combined with other investments, loans and assets of the same issuer, obligor, entity, person or source owned by the institution and its other subsidiary corporations, shall not exceed the applicable limitations of law on investments in or loans to the same issuer, obligor, entity, person or asset. To be eligible for the exemption of this rule, any such subsidiary corporation must be wholly owned by the state financial institution, except in the case of a subsidiary that qualifies as a real estate investment trust under the Internal Revenue Code of the United States of America, in which case the subsidiary may have such additional shareholders as are needed to qualify for such status, provided none of the additional shareholders has control of the subsidiary.

Rulemaking Authority 655.012(3), 658.67(11) FS. Law Implemented 658.67(11) FS. History–New 6-26-00, Formerly 3C-100.067.

69U-100.100 Authority, Purpose, and Scope.

(1) Financial institutions may offer debt cancellation products, and charge fees for such products, in connection with the loans, leases, and similar extensions of credit made by the financial institutions, pursuant to sections 655.947 and 655.954, F.S., and the rules and orders of the Commission and the Office.

(2) Rules 69U-100.100 through 69U-100.106, F.A.C., set forth the standards that apply to debt cancellation products offered by financial institutions. The purpose of these standards is to ensure that financial institutions offer debt cancellation products consistent with safe and sound financial institution practices, and subject to appropriate consumer protection.

(3) Rules 69U-100.100 through 69U-100.106, F.A.C., apply to all contracts and agreements for debt cancellation products entered into by financial institutions in connection with extensions of credit they make, purchase, or assume.

Rulemaking Authority 655.012(2), 655.947(3) FS. Law Implemented 655.947, 655.954 FS. History–New 12-2-08.

69U-100.101 Definitions Concerning Debt Cancellation Products.

For the purposes of rules 69U-100.100 through 69U-100.106, F.A.C., the following definitions apply:

(1) “Actuarial method” means the system of allocating payments made on a debt between the amount financed and the finance charge pursuant to which a payment is applied first to the accumulated finance charge and any remainder is subtracted from, or any deficiency is added to, the unpaid balance of the amount financed.

(2) “Closed-end credit” means consumer credit other than open-end credit as defined in these rules.

(3) “Customer” means an individual who obtains an extension of credit from a financial institution primarily for personal, family, or household purposes.

(4) “Debt cancellation products” shall have same meaning as defined in section 655.005(1), F.S.

(5) “Debt suspension agreement” means a loan or lease term, or other contractual arrangement modifying loan or lease terms, under which a financial institution agrees to suspend all or part of a customer’s obligation to repay an extension of credit from that financial institution upon the occurrence of a specified event. The agreement may be separate from, or a part of, other loan or lease documents. The term debt suspension agreement does not include loan or lease payment deferral arrangements in which the triggering event is the borrower’s unilateral election to defer repayment, or the financial institution’s unilateral decision to allow a deferral of repayment.

(6) “Financial institution” shall have the same meaning as defined in section 655.947, F.S.

(7) “Open-end credit” means consumer credit extended by a financial institution under a plan in which:

(a) The financial institution reasonably contemplates repeated transactions;

(b) The financial institution may impose a finance charge from time to time on an outstanding unpaid balance; and,
(c) The amount of the credit that may be extended to the customer during the term of the plan (up to any limit set by the financial institution) is generally made available to the extent that any outstanding balance is repaid.

(8) “Residential mortgage loan” means a loan secured by 1-to-4 family residential real property.

Rulemaking Authority 655.012(2), 655.947(3) FS. Law Implemented 655.947, 655.954 FS. History–New 12-2-08.

69U-100.102 Prohibited Practices.

(1) A financial institution may not extend credit nor alter the terms or conditions of an extension of credit conditioned upon the customer entering into a debt cancellation product with the financial institution.

(2) A financial institution may not engage in any practice or use an advertisement that could mislead or otherwise cause a reasonable person to reach an erroneous belief with respect to information that must be disclosed under rules 69U-100.101 through 69U-100.106, F.A.C.

(3) A financial institution may not offer debt cancellation products that contain terms:

(a) Giving the financial institution the right unilaterally to modify the debt cancellation product unless:

1. The modification is more favorable to the customer and made without additional charge to the customer; or

2. The customer is notified of any proposed change and is provided a reasonable opportunity to cancel the debt cancellation product without penalty before the change goes into effect.

(b) Requiring a lump sum, single payment for the debt cancellation agreement payable at the outset of the debt cancellation agreement, where the debt subject to the debt cancellation agreement is a residential mortgage loan.

Rulemaking Authority 655.012(2), 655.947(3) FS. Law Implemented 655.947, 655.954 FS. History–New 12-2-08.

69U-100.103 Refunds.

(1) If a debt cancellation product is terminated (including, for example, when the customer prepays the covered loan), the financial institution shall refund to the customer any unearned fees paid for the debt cancellation product unless the debt cancellation product provides otherwise. A financial institution may offer a customer a debt cancellation product that does not provide for a refund only if the financial institution also offers that customer a bona fide option to purchase a comparable debt cancellation product that provides for a refund.

(2) The financial institution shall calculate the amount of a refund using a method at least as favorable to the customer as the actuarial method.

Rulemaking Authority 655.012(2), 655.947(3) FS. Law Implemented 655.947, 655.954 FS. History–New 12-2-08.

69U-100.104 Method of Payment of Fees.

Except as provided in paragraph 69U-100.102(3)(b), F.A.C., a financial institution may offer a customer the option of paying the fee for a debt cancellation product in a single fee, provided the financial institution also offers the customer a bona fide option of paying the fee for that debt cancellation product in monthly or other periodic payments. The option of monthly or periodic payments need not be offered for any debt cancellation product designed to protect a customer against a deficiency between the outstanding loan or lease amount and the value of the motor vehicle that is used as collateral for the loan. If the financial institution offers the customer the option to finance the single payment by adding it to the amount the customer is borrowing, the financial institution must also disclose to the customer, in accordance with rule 69U-100.105, F.A.C., whether and, if so, the time period during which, the customer may cancel the agreement and receive a refund.

Rulemaking Authority 655.012(2), 655.947(3) FS. Law Implemented 655.947, 655.954 FS. History–New 12-2-08.

69U-100.105 Disclosures.

(1) The short form of disclosures required by these rules must include the information described in Form OFR-U-XX, “Debt Cancellation Products – Short Form Disclosures,” effective 12-2-08, which is hereby incorporated by reference, that is appropriate to the product offered. Short form disclosures made in a form that is substantially similar to the disclosures in Form OFR-U-XX will satisfy the short form disclosure requirements of this rule.

(2) The long form of disclosures required by these rules must include the information described in Form OFR-U-YY, “Debt Cancellation Products – Long Form Disclosures,” effective 12-2-08, which is hereby incorporated by reference, that is appropriate to the product offered. Long form disclosures made in a form that is substantially similar to the disclosures in Form OFR-U-YY, “Debt Cancellation Products – Long Form Disclosures,” will satisfy the long form disclosure requirements of this rule.

(3) The financial institution shall make the short form disclosures orally or in writing at the time the financial institution first solicits the purchase of a debt cancellation product.

(4) The financial institution shall make the long form disclosures in writing before the customer completes the purchase of the debt cancellation product. If the initial solicitation occurs in person, then the financial institution shall provide the long form disclosures at that time.

(5) If the debt cancellation product is solicited by telephone, the financial institution shall provide the short form disclosures orally and shall mail the long form disclosures, and, if appropriate, a copy of the debt cancellation product contract or agreement to the customer within 3 business days, beginning on the first business day after the telephone solicitation.

(6) If the debt cancellation product is solicited through written materials such as mail inserts or “take one” applications, the financial institution may provide only the short form disclosures in the written materials if the financial institution mails the long form disclosures to the customer within 3 business days, beginning on the first business day after the customer contacts the financial institution to respond to the solicitation, subject to the requirements of subsection 69U-100.106(3), F.A.C.

(7) The disclosures provided in this rule may be provided through electronic media in a manner consistent with the requirements of the Electronic Signatures in Global and National Commerce Act, 15 U.S.C. §§7001-7006, 7021, 7031 (2006), which is hereby incorporated by reference, and chapter 668, F.S.

(8) The disclosures required by this rule must be conspicuous, simple, direct, readily understandable, and designed to call attention to the nature and significance of the information provided.

(9) The disclosures required by this rule must be in a meaningful form. Examples of methods that could call attention to the nature and significance of the information provided include:

(a) A plain-language heading to call attention to the disclosures;

(b) A typeface and type size that are easy to read;

(c) Wide margins and ample line spacing;

(d) Boldface of italics for key words; and,
(e) Distinctive type style, and graphic devices, such as shading or sidebars, when the disclosures are combined with other information.

(10) The short form disclosures are required in advertisements and promotional materials for debt cancellation products unless the advertisements and promotional materials are of a general nature describing or listing the services or products offered by the financial institution.

(11) All forms and federal statutes referenced in this rule may be obtained from the Office of Financial Regulation’s website (www.flofr.com), or by mail by submitting a request to the Office of Financial Regulation, Division of Financial Institutions, 200 East Gaines Street, Tallahassee, Florida 32399-0371.

Rulemaking Authority 655.012(2), 655.947(3) FS. Law Implemented 655.947, 655.954 FS. History–New 12-2-08.

69U-100.106 Affirmative Election to Purchase and Acknowledgment of Receipt of Disclosures Required.

(1) Before entering into a debt cancellation product, the financial institution must obtain a customer’s written affirmative election to purchase a debt cancellation product and written acknowledgment of receipt of the disclosures required by subsection 69U-100.105(2), F.A.C. The election and acknowledgment information must be conspicuous, simple, direct, readily understandable, and designed to call attention to their significance. The election and acknowledgment satisfy these standards if they conform with the requirements of subsections 69U-100.105(8), (9), F.A.C.

(2) If the sale of a debt cancellation product occurs by telephone, the customer’s affirmative election to purchase may be made orally, provided the financial institution:

(a) Maintains sufficient documentation to show that the customer received the short form disclosures and then affirmatively elected to purchase the debt cancellation product;

(b) Mails the affirmative written election and written acknowledgment, together with the long form disclosures required rule 69U-100.105, F.A.C., to the customer within 3 business days after the telephone solicitation, and maintains sufficient documentation to show it made reasonable efforts to obtain the documents from the customer; and,
(c) Permits the customer to cancel the purchase of the debt cancellation product without penalty within 30 days after the financial institution has mailed the long form disclosures to the customer.

(3) If the contract is solicited through written mail inserts or “take one” applications and the financial institution provides only the short form disclosures in the written materials, then the financial institution shall mail acknowledgment of the receipt of disclosures, together with the long form disclosures required by rule 69U-100.105, F.A.C., to the customer within 3 business days, beginning on the first business day after customer contacts the financial institution or otherwise responds to the solicitation. The financial institution may not obligate the customer to pay for the debt cancellation product until after the financial institution has received the customer’s written acknowledgment of receipt of disclosures unless the financial institution:

(a) Maintains sufficient documentation to show that the financial institution provided the acknowledgment of receipt of disclosures to the customer as required by this rule;

(b) Maintains sufficient documentation to show that the financial institution made reasonable efforts to obtain from the customer a written acknowledgment of receipt of the long form disclosures; and,
(c) Permits the customer to cancel the purchase of the debt cancellation product without penalty within 30 days after the financial institution has mailed the long form disclosures to the customer.

(4) The affirmative election and acknowledgment may be made electronically in a manner consistent with the requirements of the Electronic Signatures in Global and National Commerce Act, 15 U.S.C. §§7001-7006, 7021, 7031 (2006), which is incorporated by reference in Rule 69U-100.105, F.A.C., and Chapter 668, F.S.

Rulemaking Authority 655.012(2), 655.947(3) FS. Law Implemented 655.947, 655.954 FS. History–New 12-2-08.

69U-100.600 Appraisals, and Appraisal Standards and Policies of State Financial Institutions.

(1) The board of directors of each state financial institution shall adopt appraisal standards and policies. Such standards and policies shall be reviewed and approved annually by the board of directors and such approval shall be recorded in the minutes of the meetings of the board of directors.

(2) At a minimum, the appraisal standards and policies shall require that an appraisal prepared by a state-certified or state-licensed appraiser must be obtained prior to funding any loan or extension of credit that is based on the security of real estate, except:

(a) Loans with a total value of $250,000 or less;

(b) Loans with a lien on real property when such property has been taken as collateral solely in an abundance of caution;

(c) When a lien on real estate has been taken for purposes other than the real estate’s value;

(d) The transaction is a business loan that:

1. Has a transaction value of $1 million or less; and,
2. Is not dependent on the sale of, or rental income derived from, real estate as the primary source of repayment;
(e) A lease of real estate, unless the lease is the economic equivalent of a purchase or sale of the leased real estate;

(f) The transaction involves an existing extension of credit at the lending institution, provided that:

1. There has been no obvious and material deterioration in market conditions or physical aspects of the property that would threaten the institution’s collateral protection after the transaction, even with the advancement of new monies; or

2. There is no advancement of new monies, other than funds necessary to cover reasonable closing costs;
(g) The transaction involves the purchase, sale, investment in, exchange of, or extension of credit secured by, a loan or interest in a loan, pooled loans, or interests in real property, including mortgage-backed securities, and each loan or interest in a loan, pooled loan, or real property interest met these appraisal requirements at the time of origination;

(h) The transaction is wholly or partially insured or guaranteed by a United States government agency or United States government-sponsored agency; or

(i) The transaction either:

1. Qualifies for sale to a United States government agency or United States government-sponsored agency; or

2. Involves a residential real estate transaction in which the appraisal conforms to the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation appraisal standards applicable to that category of real estate.

(3) Any loan or extension of credit not requiring a state-certified or state-licensed appraisal under paragraphs (2)(a), (d), or (f) shall not be funded until an appropriate evaluation of the real property has been obtained; and,
(4) Any appraisal report or other evaluation shall be certified to the financial institution and dated within one year prior to funding the loan or extension of credit.

Rulemaking Authority 655.012(3), 655.60(2) FS. Law Implemented 655.60 FS. History–New 11-2-92, Amended 9-27-94, 11-7-01, Formerly 3C-100.600.

69U-100.948 Reporting of Significant Events or Conditions.

(1) Section 655.948, F.S., requires state financial institutions, not exempted by OFR, to report the occurrence of certain conditions or events within 30 days of the occurrence of the condition or event. Aggregate monthly reports that are received by OFR by the 10th day of each month, covering all reportable events or occurrences that occurred during the previous month, will satisfy the reporting requirements of this section. All reports required by this rule shall be submitted to: Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0371. A report will not be required if a reportable event or condition did not occur during the previous month.

(2)(a) “Operating in a safe and sound manner” shall mean any state financial institution operating with a composite rating of “1,” “2,” or “3,” and with a management rating of “1,” or “2,” in its most recent safety and soundness report of examination or, in the case of a trust company, its most recent trust report of examination, and which is not subject to a State or Federal regulatory action. For purposes of this section “regulatory action” shall include cease and desist orders, written agreements, memoranda of understanding, letters of understanding and agreement, and any other equivalent action initiated by a financial institution regulator. (Examination ratings are based on the Federal Financial Institutions Examinations Council’s Uniform Interagency Trust Rating System and Uniform Financial Institutions Rating System, often called the CAMELS rating system.)

(b) Other financial institutions may request a determination that they are operating in a safe and sound manner by writing to the Director of the Division of Financial Institutions, Office of Financial Regulation detailing why the institution believes it is operating in a safe and sound manner. Any such request must include supporting documentation of improvements in the institution and its operations. The request shall be approved only when OFR concludes that, because of the documented improvements, the institution would be rated “1,” “2,” or “3,” with a management rating of “1,” or “2,” were a safety and soundness examination conducted on the date of the institution’s request. For example, the Director of the Division of Financial Institutions, Office of Financial Regulation may approve a request from an institution that was poorly rated in its last safety and soundness examination because of inadequate capital if the institution documents that it increased capital sufficiently to address the inadequacy.
(3) As used in this section, a “non-exempt state financial institution” means:

(a) Any state financial institution that was chartered within three years of the occurrence of an event reportable under subsection (4) of this rule; or

(b) Any state financial institution that is not operating in a safe and sound manner as determined under subsection (2) of this rule.
(4) All non-exempt state financial institutions shall disclose to OFR, within the timeframes specified in subsection (1), the following events or conditions:

(a) Any interruption in fidelity insurance coverage;

(b) Any suspected criminal act perpetrated against the state financial institution, or any of its subsidiaries or service corporations. For purposes of this section, “suspected criminal act” shall mean that there is a reasonable basis for believing that a crime has occurred, is occurring, or may occur;

(c) The addition, resignation or termination of a director, executive officer, independent internal auditor, or independent credit review officer;

(d) The acquisition or divestiture of an asset or related or similar assets, which in the aggregate on any single business day totals 20 percent or more of the state financial institution’s capital reported in the most recent Consolidated Report of Condition, quarterly Thrift Financial Report, or Call Report. Assets listed in section 657.042(1) or 658.67(1), F.S., are exempted from this requirement;

(e) Any change in the state financial institution’s outside general counsel or outside independent auditor;

(f) Any extension of credit to an executive officer or his related interests that, when aggregated with other extensions of credit to that executive officer or his related interests, exceeds 15 percent of the state financial institution’s capital accounts as reported in the most recent Consolidated Report of Condition, quarterly Thrift Financial Report, or Call Report;
(g) The acquisition or reclassification of any earning asset to “non-accrual” status which, when combined with other non-accrual assets, in the aggregate totals 15% or more of the state financial institution’s assets as reported in the most recent Consolidated Report of Condition, quarterly Thrift Financial Report, or Call Report; or

(h) The acquisition or divestiture of a wholly owned or majority-owned subsidiary or service corporation.

(5) All reportable conditions or events must be disclosed on official letterhead. However, an institution is in compliance with paragraph (4)(b), if it provides OFR with a copy of the federal “Suspicious Activity Report” filed with the appropriate federal regulatory or law enforcement agency. Such report shall constitute proper notice of any suspected criminal act perpetrated against a financial institution.

(6) Pursuant to section 655.041, F.S., OFR may impose an administrative fine for late filing or non-filing of reportable events or occurrences. For late filing or non-filing of reportable events, OFR shall impose an administrative fine of $100 per day for each day the disclosure report is past due as a result of the negligence of the reporting financial institution, unless the late payment penalty is excused for incidental and isolated clerical errors or omissions. For intentional late filing or non-filing of any report, OFR shall impose an administrative fine of $1,000 per day for each day the report is past due.

Rulemaking Authority 655.012 FS. Law Implemented 655.948 FS. History–New 11-2-92, Amended 6-20-00, 12-28-00, Formerly 3C-100.948, Amended 9-11-18.

69U-100.956 Conflict of Interest Policy.

(1) Definitions. – As used in this rule, the following definitions shall apply:

(a) “Regulatory employee” shall mean all employees of OFR who have direct regulatory authority over the Florida Financial Institution Codes, including the authority to overrule the actions or decisions of professional examination or legal staff in the exercise of their duties under the Financial Institution Codes.

(b) “OFR” means the Office of Financial Regulation.

(c) “Family relationship” means any individual who is related to the regulatory employee by affinity or consanguinity, including but not limited to the regulatory employee’s: father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepsister, stepbrother, half brother, half sister, grandparent, great-grandparent, grandchild, great-grandchild, step-grandparent, step-great-grandparent, step-grandchild, step-great-grandchild, person who is engaged to be married to the regulatory employee or who otherwise holds himself or herself out as or is generally known as the person to whom the regulatory employee intends to marry or with whom the regulatory employee intends to form a household, or any other natural person having the same legal residence as the regulatory employee.

(d) “Nominal intrinsic value” means a rebuttable presumption that an item, food, or refreshment is symbolic and of minimum value when such item, food, or refreshment is available in the market to a retail purchaser for $25.00 or less.

(2) Purpose. This rule sets forth the policies and procedures of OFR with regard to conflicts of interest of regulatory employees. The ultimate mission of OFR is to ensure that state financial institutions are operated in a safe and sound manner. As such, the public deserves the highest standards of honesty, integrity, and impartiality as part of the conduct of each regulatory employee. It is incumbent upon every regulatory employee to avoid any actions which are or appear to be a conflict of interest.

(3) Regulatory employees shall be provided a copy of this rule, chapter 112, part III, F.S.; and the Official Procedures of the Department of Banking and Finance, Discipline of Career Service Employees, Standards and Procedures, Effective: January 10, 1984. Each regulatory employee is responsible for ensuring that, as applicable, they are in compliance with the principles of conduct set forth herein, chapter 112, part III, F.S., and the Department’s Discipline of Career Service Employees, Standards and Procedures.

(4) Any regulatory employee violating this rule, chapter 112, part III, F.S., or the Official Procedures of the Department of Banking and Finance, Discipline of Career Service Employees, Standards and Procedures, Effective: January 10, 1984, will be subject to disciplinary penalties, which may include divestment or suspension of conflicting interests, changes in assigned duties, disqualification for a particular assignment, written or oral reprimand, demotion, suspension, or termination of employment.

(5) No regulatory employee shall engage in any activity, whether or not Specifically prohibited by this rule, which would result in, or create the appearance of:

(a) Using one’s official position for their own personal or private benefit;

(b) Giving preferential treatment to any state financial institution;

(c) Impeding an investigation or inquiry into a state financial institution;

(d) Losing one’s independence or impartiality; or

(e) Affecting adversely the public’s confidence in the state or financial institution system.

(6) Except as otherwise permitted by law or this rule, no regulatory employee shall knowingly accept, directly or indirectly, anything of monetary value from a person who:

(a) Has, or is seeking to obtain, a contractual or other business-type of relationship with OFR;

(b) Conducts activities that are regulated or examined by OFR; or

(c) Has financial or business interests that may be substantially affected by the performance or nonperformance of the regulatory employee’s official duties.

(7) The provisions of subsection (6) shall not apply to the:

(a) Acceptance of gifts, entertainment, or food when such items are provided to the regulatory employee pursuant to a family relationship;

(b) Acceptance of unsolicited advertising or promotional material of nominal intrinsic value, such as pens, pencils or calendars; or

(c) Acceptance of food or beverage consumed at a single sitting or event.

(8) Regulatory employees are prohibited from having outside financial interests or from engaging in business transactions which:

(a) Materially conflict, or appear to materially conflict, with the regulatory employee’s financial institution regulatory duties and responsibilities; or

(b) Directly or indirectly rely on confidential information which was obtained through employment by OFR.

(9)(a) No regulatory employee may own, acquire, or maintain:

1. A loan or other extension of credit with a state financial institution over which the regulatory employee is directly responsible for examining or supervising the daily affairs of such state financial institution;
2. Any other contractual obligation, including deposit accounts, with a state financial institution over which the regulatory employee is directly responsible for examining or supervising the daily affairs of such state financial institution; or

3. Securities or an equity interest in any state financial institution or an affiliate of a state financial institution.

(b) Any regulatory employee holding, acquiring, owning, or maintaining any extension of credit, contractual obligation, or equity interest prohibited by this section shall notify the Director of OFR or his designee, in writing, within five working days of such an acquisition. The extension of credit, contractual obligation, or equity interest shall be disposed of or terminated as promptly as possible without causing undue hardship. The regulatory employee shall be prohibited from examination or supervision of the financial institution until the regulatory employee has terminated or disposed of the conflicting relationship.

(10) The Director of OFR or his designee may approve limited exceptions to subsection (9), where a determination by the Director of OFR or his designee is made that the concerned prohibitions of subsection (9), place an excessive burden upon the regulatory employee and the granting of any such exemption will not materially impact the safety and soundness of the concerned financial institution. However, where a limited exception is granted, the regulatory employee shall be prohibited from examination or supervision of the financial institution until the regulatory employee has terminated or disposed of the conflicting extension of credit, contractual obligation, or equity interest.

(11) Regulatory employees may engage in outside activities, including employment, if such activities are compatible with the official duties and responsibilities of the regulatory employee. However, any regulatory employee engaged in supplemental employment or outside activities must notify OFR. Such notification shall be filed with the Director of OFR or his designee and made a part of the regulatory employee’s official personnel file.

(a) A regulatory employee may not:

1. Accept outside dual employment at any state financial institution or at an affiliate of a state financial institution while employed by OFR;
2. Accept any employment which creates, or appears to create, a conflict of interest with the duties assigned such regulatory employee or which tends to impair the regulatory employee’s objectivity in performing such assigned duties; or

3. Receive compensation, except for reimbursement of travel related expenses if approved by the Director of OFR or his designee, from other than OFR for services rendered in the course of performing the duties assigned such regulatory employee by OFR.

(b) A regulatory employee who receives an offer of employment from or submits an application for employment to a state financial institution shall within five working days report in writing to the Director of OFR or his designee any such occurrence. If the objectivity of the regulatory employee is deemed to be impaired due to the receipt of an offer of employment or submission of an application for employment, the regulatory employee shall be reassigned and not permitted to examine such financial institution.

(12)(a) A regulatory employee shall not, for personal gain or advantage, use or permit the use of, information obtained as a result of employment with OFR, unless such information is available to the general public.

(b) Except as otherwise provided by law, no regulatory employee shall disclose any confidential information.

(13) A regulatory employee shall disclose breaches of trust and violations of this conflict of interest policy whenever they are discovered. Instances of breach of trust or conflicts of interest which are committed by a regulatory employee shall be reported to the Director of OFR or his designee as soon as practical. In all cases, confidentiality will be maintained to the extent possible.

(14) No regulatory employee shall intentionally falsify and submit any record or information that is inaccurate, misleading or incomplete. Deliberate falsification of records, including but not limited to travel vouchers, attendance records, and examination reports, may be grounds for dismissal.

Rulemaking Authority 655.012(3) FS. Law Implemented 655.012(3) FS., Section 76, Chapter 92-303, Laws of Florida. History–New 12-23-92, Formerly 3C-100.956.

69U-100.963 Automated Teller Machines and the Disclosure of Safety Information.

(1) As used in Rule 69U-100.963, F.A.C., unless the context otherwise requires, the term:

(a) “Access device” has the same meaning as set forth in Federal Reserve Board Regulation E, 12 C.F.R., part 205, promulgated pursuant to the Electronic Fund Transfer Act, 15 U.S.C. §§1601 et seq.

(b) “Automated teller machine” means any electronic information processing device located in this state which accepts or dispenses cash in connection with a credit, deposit, checking, or convenience account. The term does not include devices used solely to facilitate check guarantees or check authorizations which are used in connection with the acceptance or dispensing of cash on a person-to-person basis, such as by a store cashier.

(2) Section 655.963, F.S., requires customers receiving access devices to automated teller machines to also be furnished information regarding safety precautions as to the automated teller machine’s usage. Such information must be furnished by personally delivering or mailing the information to each customer’s mailing address. In addition, section 655.963, F.S., gives OFR discretionary specific authority relating to the substance of such safety information. Pursuant to such statutory authority, OFR provides the following guidelines relating to the type of safety precaution issues which should be addressed:

(a) The importance of being alert and aware of the surrounding area when using an automated teller machine;

(b) The advantage of being accompanied by another person when using an automated teller machine;

(c) Recommendations relating to the proper handling of cash proceeds from an Automated Teller Machine, access device and the consumer’s Personal Identification Number (PIN);

(d) Recommendations concerning actions consumers should take when confronted with suspicious activities while engaging in an automated teller machine transaction.

(3) The guidelines contained in subsection (2), are not an all-inclusive list of safety precautions which should be disclosed to automated teller machine customers. It is offered to exemplify some of the safety disclosure issues which should be included in the mandated disclosure requirements of section 655.963, F.S.

Rulemaking Authority 120.53(1)(b), 655.012(3), 655.963 FS. Law Implemented 655.963 FS. History–New 1-31-95, Formerly 3C-100.963.
69U-100.964 Transactions Relating to Iran or Terrorism.

Florida state-chartered financial institutions shall comply with the federal standards set out by the U.S. Treasury Department, Office of Foreign Assets Control, in 31 C.F.R. Part 561, Subparts B, C, and D, http://www.flrules.org/Gateway/reference.asp?No=Ref-01523, which are adopted and incorporated by reference, as the minimum standards for due diligence policies, procedures, and controls as required by section 655.968, F.S.

Rulemaking Authority 655.012, 655.968 FS. Law Implemented 655.968 FS. History–New 8-6-12.
