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69O-198.001 Purpose.

The purpose of this rule chapter is to implement the provisions of Part III, Chapter 634, Florida Statutes. These rules establish standards and procedures necessary for the proper administration of the Office’s duties pursuant to Part III, Chapter 634, F.S.

Rulemaking Authority 634.402 FS. Law Implemented 634, Part III FS. History–New 6-3-84, Formerly 4-67.01, Amended 12-26-88, Formerly 4-67.001, 4-198.001.

69O-198.002 Scope.

This rule chapter applies to service warranty associations regulated pursuant to Part III of Chapter 634, F.S. Failure to strictly comply with these rules may result in the suspension, revocation or non-renewal of the license issued by the Office or the assessment of an administrative fine as provided in Section 634.413, F.S.

Rulemaking Authority 634.402 FS. Law Implemented 634.409, 634.413 FS. History–New 6-3-84, Formerly 4-67.02, Amended 12-26-88, Formerly 4-67.002, 4-198.002.

69O-198.003 License Required.

Rulemaking Authority 634.402 FS. Law Implemented 634.403. History–New 3-28-93, Formerly 4-198.003, Repealed 1-28-13.
69O-198.005 Financial Requirements.

Requirements regarding the funded, unearned premium reserve account.

(1) “Gross Written Premiums” means the total amount of premiums paid by the consumer, inclusive of commissions, for which the association is obligated. Obligated means outstanding warranties in force which have not expired or been canceled and a refund made to the consumer.

(2) Written contracts are required on all sales made between the service warranty association and the consumer. The serially pre-numbered contract shall include the selling price to the ultimate consumer, issuing sales representative, date issued, name of warranty holder and their street address, warranty period, and other pertinent information relative to the transaction. Copies of all warranty contracts shall be maintained by the association for a period of at least four years after expiration of the contract.

(3) Each service warranty association shall maintain a warranty register. The register shall include at least the following items.

(a) Contract number,

(b) Date issued,

(c) Issuing sales representative,

(d) Name of warranty holder and their street address,

(e) Warranty period,

(f) Net Premium,

(g) Commission to sales representative,

(h) Gross premium, and

(i) Location of Property.

(4) The gross premium shall be the greater of either the total amount of premium paid by the ultimate consumer (selling price), inclusive of commissions, or that selling price paid for the warranty by the retail store or sales representative plus any commission.

(5) The unearned premium reserve account is calculated as follows:

(a) For all one year contracts, the minimum reserve for all service warranty associations shall be 25 percent of the gross written premium for which the association is obligated on all contracts wherever issued.

(b) For all multiyear contracts issued in any state:

1. For companies having less than $500,000 net assets, the reserve shall initially be calculated at 25 percent for the first year premium and 100 percent for each subsequent year’s premium for all gross written premiums for which the association is obligated. As each subsequent year becomes current, 75 percent of that current year’s premium is earned and shall be subtracted from the reserve. The reserve is maintained until the expiration of the multiyear policy.

Example:

The reserve shall be calculated as follows on a three year contract with a selling price of $300.00.
	First Year
	$225.00 

	Second Year
	$150.00 

	Third Year
	$75.00 


2. For companies that have more than $500,000 net assets, the reserve shall be calculated at 25 percent of the gross written premiums for which the association is obligated.

Example:

The reserve shall be calculated as follows on a three year contract with a selling price of $300:
	First Year
	$75.00 

	Second Year
	$75.00 

	Third Year
	$75.00 


(6) The unearned premium reserve account shall be totally funded at all times by unencumbered assets. Those prescribed assets funding the reserve shall be clearly designated for this purpose.

(7) Requirements regarding the ratios required by Sections 634.406(3) and (4), F.S.

The ratio requirement is a calculation of the ratio of gross written premiums (for which the association is obligated wherever written in any state) to net assets.

(8)(a) All service warranty associations utilizing a funded unearned premium reserve account shall deposit with the Office a reserve deposit equal to 10% of the gross written premiums in force on all Florida warranty contracts.

(b) The deposit required in Section 634.405(1), F.S., may be used in the funding of the 10% reserve deposit required under Section 634.406(1), F.S.

(9) Requirements Regarding the Contractual Liability Policy. Contractual liability insurance may be purchased only from an admitted property and casualty insurer whose certificate of authority indicates that it may issue this type of policy and which has been approved by the Office. All insurers issuing contractual liability policies to service warranty associations must, at a minimum, use policy provisions providing policyholder protection substantially equivalent to and not materially in conflict with that provided in the sample contractual liability policy form OIR-969, incorporated by reference in Rule 69O-198.015, F.A.C. A policy is in violation of this subsection only if it is in violation of a statute or rule.

Rulemaking Authority 634.402 FS. Law Implemented 634.406(1), (3), (4), 634.4165 FS. History–New 12-26-88, Formerly 4-67.005, Amended 4-26-90, 3-28-93, 4-3-94, Formerly 4-198.005.

69O-198.010 License Continuance.

(1)(a)1. All service warranty association licenses shall continue in force as long as the service warranty association is in compliance with the provisions of Chapter 634, Part III, F.S.

2. The qualified license holder shall file for continuance of its license on the form prescribed by the Office.

3. Failure to submit the application for continuance by March 1 shall result in expiration of the license and will require the filing of a new application for licensure.

(b) Form OIR-110 and a fee of $200.00 should be received by the Office annually in conjunction with the March 1 filing of the annual statement.

(c) A manufacturer or affiliate should use Form OIR-955, which should be received by the Office annually in conjunction with the March 1 filing of the annual statement, together with a fee of $500.00.

(2) Any licensee who fails to renew said license shall immediately cease and desist from engaging in the Service Warranty business in the State of Florida. The association shall honor those warranty contracts in force until date of expiration or date of cancellation and a refund made to the consumer.

Rulemaking Authority 634.402 FS. Law Implemented 634.408 FS. History–New 12-26-88, Formerly 4-67.010, Amended 3-28-93, Formerly 4-198.010.

69O-198.011 Application for and Issuance of License.

(1) The applicant shall furnish a complete list of all officers, directors, and stockholders owning 10% or more of the stock, including their respective titles and percentage of ownership. The following may also be furnished for each of these persons:

(a) A complete Biographical Statement (Form OIR-422);

(b) A background investigation report; and

(c) A legible fingerprint card;

(2) Subsection (1) applies to individuals who, subsequent to the date of application for licensure, become associated with a Service Warranty Association.

(3) Service Warranty Associations are required to notify the Office in writing within 15 days of any change in the corporate name or business name.

Rulemaking Authority 634.402 FS. Law Implemented 634.407 FS. History–New 3-28-93, Formerly 4-198.011.

69O-198.012 Annual Statement and Quarterly Reports.

(1) An Annual Statement is required to be filed with the Office of Insurance Regulation, Bureau of Specialty Insurers, on or before March 1 of each year on Form OIR-456 (05/90) as incorporated by reference in subsection 69O-198.015(1), F.A.C. If the statement is not complete to include all information requested in the format provided, it will not be deemed filed until all deficiencies are corrected.

(2) Quarterly Reports are required to be filed with the Office of Insurance Regulation, Bureau of Allied Lines, on the form prescribed by the Office. If Quarterly Reports are not complete to include all information requested in the format provided, it will not be deemed filed until all deficiencies are corrected. Failure to file the Quarterly Reports in a timely manner may result in administrative action to suspend or revoke the license.

(3) The Quarterly Reports are due as follows:
	PERIOD
	DUE 

	First Quarter (March 31)
	May 15 

	Second Quarter (June 30)
	August 15 

	Third Quarter (September 30)
	November 15 


Rulemaking Authority 634.402 FS. Law Implemented 634.415 FS. History–New 12-26-88, Amended 4-26-90, Formerly 4-67.012, 4-198.012.

69O-198.015 Forms Incorporated by Reference.

(1) The following forms are incorporated into this rule chapter by reference to implement the provisions of Chapter 634, Part III, F.S.:

	Form Number
	Title 

	(a) OIR-987 (02/92)
	Application Cover letter (Manu) 

	(b) OIR-989 (02/92)
	App. Instructions (Manu) 

	(c) OIR-986 (02/92)
	App. Checklist (Manu) 

	(d) OIR-988 (02/92)
	Invoice (Manu) 

	(e) OIR-991 (01/92)
	Application (Manu) 

	(f) OIR-996 (01/92)
	Application Cover letter (SWA) 

	(g) OIR-997 (01/92)
	App. Instructions (SWA) 

	(h) OIR-998 (01/92)
	App. Checklist (SWA) 

	(i) OIR-999 (01/92)
	Invoice (SWA) 

	(j) OIR-903 (09/91)
	Fingerprint Fee Invoice 

	(k) OIR-167 (01/92)
	Application (SWA) 

	(l) OIR-144 (11/90)
	Consent to Service of Process 

	(m) OIR-514 (11/90)
	Resolution Form 

	(n) OIR-969 (08/92)
	Contractual Liability Policy 

	(o) OIR-981 (02/92)
	Instructions for Securities Deposit 

	(p) OIR-844 (10/91)
	Management Information 

	(q) OIR-973 (10/91)
	Stockholder Listing 

	(r) OIR-422 (11/90)
	Biographical Stmt. 

	(s) OIR-449 (01/91)
	Abbreviated Bio. 

	(t) OIR-450 (08/91)
	Release of Info. 

	(u) OIR-455 (01/89)
	Service Warranty Bond 

	(v) OIR-934 (10/91)
	Equifax Instructions 

	(w) OIR-938 (04/91)
	Fingerprint Instructions 

	(x) OIR-456 (05/90)
	Annual Statement 

	(y) OIR-457 (05/90)
	Quarterly Report 

	(z) OIR-110 (02/92)
	Continuance Form (SWA) 

	(aa) OIR-955 (02/92)
	Continuance Form (Manu) 

	(bb) OIR-458 (02/92)
	Annual Statement for Publicly Held Corporation 


(2) Forms are available at http://www.floir.com/iportal.

Rulemaking Authority 634.402 FS. Law Implemented 634.405, 634.407, 634.408, 634.4085, 634.415 FS. History–New 12-26-88, Amended 5-28-90, Formerly 4-67.015, Amended 3-28-93, Formerly 4-198.015.
