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69O-196.001 Standard Cancellation Notice.

When a premium finance agreement contains a power of attorney or other authority enabling the premium finance company to cancel any insurance contract or contracts listed in the agreement, all premium finance companies licensed to do business in this state shall effect cancellation of such policies by the use of a form containing the wording and information set forth below and shall be printed on a color paper of a shade of pink, to include all parts of any multi-part form:

STANDARD CANCELLATION NOTICE

PREMIUM FINANCE COMPANY IMPRINT

________________________________________________________________________________________________________


NOTICE OF CANCELLATION   

	Insured
	Agent


Insurance Company

Policy Number ___________

Cancellation Date ___________

Account Number ___________

Unpaid Premium Balance Due ___________

You are hereby notified that the policy described above is cancelled for non-payment of an installment in accordance with the conditions and terms of the Premium Finance Agreement which incorporates a power of attorney. This cancellation is effective one day after the above captioned date, at the hour indicated in the policy as the effective time.

The Florida Insurance Code, Part XV of Chapter 627, F.S., recognizes this as a valid notice of cancellation and provides that the gross unearned premium be returned to the premium finance company.

If the policy or any statute requires the insurer to give notice to a mortgagee, governmental agency, or other third party before the policy can be cancelled, the insurer shall give the prescribed notice in behalf of itself or the insured to any governmental agency, mortgagee, or other third party on or before the second business day after the day it receives the notice of cancellation from the premium finance company and shall determine the effective date of cancellation taking into consideration the number of days notice required to complete the cancellation.

IF THE ABOVE-CAPTIONED INSURANCE CONTRACT PROVIDES MOTOR VEHICLE LIABILITY INSURANCE REQUIRED BY THE FINANCIAL RESPONSIBILITY LAW, PROOF OF FINANCIAL RESPONSIBILITY IS REQUIRED TO BE MAINTAINED CONTINUOUSLY FOR A PERIOD OF THREE (3) YEARS, PURSUANT TO CHAPTER 324, F.S., AND THE OPERATION OF A VEHICLE WITHOUT SUCH FINANCIAL RESPONSIBILITY IS UNLAWFUL.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.848 FS. History–New 12-23-65, Repromulgated 12-24-74, Formerly 4-18.01, 4-18.001, Amended 7-27-95, Formerly 4-196.001.

69O-196.002 Notice of Intent to Cancel to be Mailed.

(1) Section 627.848(1), F.S., provides that not less than ten days written notice be mailed to each insured shown on the premium finance agreement of the intent of the premium finance company to cancel the insurance contract unless the defaulted installment payment is received within ten days.

(2) The words “mailed to each insured” are interpreted to include a certificate of mailing to the last known address of the insured, and the premium finance company must maintain in its files a hard copy, photocopy, or electronically stored reproduction of the actual 10-day notice sent.

Rulemaking Authority 624.308(1), 627.848(1) FS. Law Implemented 624.307(1), 627.848 FS. History–New 9-18-70, Repromulgated 12-24-74, Formerly 4-18.02, 4-18.002, Amended 7-27-95, Formerly 4-18.03, 4-18.003, 4-196.002.

69O-196.004 Determination of Net Worth of Premium Finance Companies.

(1) The Office shall use the applicable criteria as set forth under Section 625.012, F.S., for the purpose of determining which kinds of assets will be allowed in determining the net worth of premium finance companies.

(2) The Office shall use the applicable criteria as set forth under Section 625.031, F.S., to determine which kinds of assets will not be allowed in determining the net worth of premium finance companies.

Rulemaking Authority 624.308(1), 627.828(2) FS. Law Implemented 624.307(1), 627.828 FS. History–New 10-20-73, Repromulgated 12-24-74, Formerly 4-18.04, 4-18.004, 4-196.004.

69O-196.005 Filing Surety Bond in Lieu of Net Worth.

(1) A surety bond in the amount of $35,000.00 may be filed with the Office by premium finance companies in conjunction with a $10,000 minimum net worth; and all filings shall be submitted electronically to http://www.floir.com/iportal.
(2) Such surety bond must be written by an insurer authorized to do business in this state; and

(3) Such surety bond shall be approved by the office and shall not be cancelled without a thirty-day written notice to the Office.

Rulemaking Authority 624.308(1), 627.828(2) FS. Law Implemented 624.424, 627.828 FS. History–New 10-20-73, Repromulgated 12-24-74, Formerly 4-18.05, 4-18.005, Amended 8-29-99, Formerly 4-196.005, Amended 7-30-17.

69O-196.006 Filing Other Acceptable Collateral in Lieu of Net Worth.

(1) Other acceptable collateral as permitted by Section 627.828(1), F.S., includes cash, certificates of deposit in a qualified public depository, and securities, such as filed with the Office by insurance companies pursuant to Section 625.52, F.S.

(2) Other acceptable collateral as defined herein filed by licensed premium finance companies in lieu of having a statutory net worth of $35,000.00 must maintain a constant value of not less than the prescribed amount of $35,000.00 at all times, and shall not relieve the premium finance company from the requirement to remain solvent.

Rulemaking Authority 624.308(1), 627.828(2) FS. Law Implemented 624.424, 624.307(1), 627.828, 627.829 FS. History–New 10-20-73, Repromulgated 12-24-74, Formerly 4-18.06, 4-18.006, Amended 7-27-95, Formerly 4-196.006.

69O-196.007 Annual Reports.

(1) The annual report shall be filed on or before March 1 of each year. The due date is the date by which the report is to be RECEIVED in the Office, NOT THE POSTMARK DATE.

(2) The annual report shall be filed on form OIR-A3-107 (11/97), Annual Report, which is incorporated by reference in Rule 69O-196.015, F.A.C. Each page of the form shall be completed and prepared according to the instructions. An incomplete form shall be returned and considered not filed by the Office. Failure to file a complete annual report by the due date shall subject a licensee to fines as set forth in Rule 69O-207.001, F.A.C., and discipline as provided in Sections 627.832 and 627.833, F.S. All filings shall be submitted electronically to http://www.floir.com/iportal.
Rulemaking Authority 624.308 FS. Law Implemented 624.424, 627.836 FS. History–New 10-20-73, Repromulgated 12-24-74, Formerly 4-18.07, 4-18.007, Amended 7-27-95, 8-29-99, Formerly 4-196.007, Amended 7-30-17.

69O-196.008 Failure to Comply.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.832, 627.833 FS. History–New 10-20-73, Repromulgated 12-24-74, Formerly 4-18.08, 4-18.008, Amended 7-27-95, Formerly 4-196.008, Repealed 1-28-13.
69O-196.009 Other Reports and Corrective Action Plans.

To aid the Office in determining a licensee’s continued eligibility to hold a premium finance license:

(1) If the Office has reason to believe that the owners, officers, or directors of the premium finance company or any parent or controlling company, if any, have been involved in activity which has been shown to be hazardous to the insurance-buying public in this or any other state, the Office shall require all owners of 10% or more of the company’s stock, and all officers and directors, to update the biographical information on file with the Office.

(2) Changes in senior corporate officers, chief executive officer, chief financial officer, or directors (or members of a properly authorized and appointed executive committee thereof), or if the licensee is not incorporated, changes in management personnel who have decision or policy-making authority over the premium finance company, shall be reported in writing to the Office within 60 days after the effective date of the change. Such changes will require completion of biographical information in the form required by the Office adopted in Rule 69O-196.015, F.A.C., and an independent investigative background report of the person or entity, plus an investigation fee. All filings shall be submitted electronically to http://www.floir.com/iportal.
(3) Every premium finance company is subject to the provisions of Section 628.4615, F.S. Each application for acquisition of an authorized premium finance company is subject to a license fee and an investigation fee.

(4) Whenever the financial condition of the premium finance company is such that administrative supervision is appropriate based on the standards set forth in Rule 69O-141.002, F.A.C., the Office shall order the premium finance company to file with the Office and implement a corrective action plan designed to do one or more of the following:

(a) Reduce the total amount of present liability by assignment of contracts or other means.

(b) Reduce the expenses of the premium finance company by methods specified in the corrective plan, subject to the standards set forth in Rule 69O-141.003, F.A.C.

(c) Suspend or limit the writing of new business for a period of time necessary to protect the public from the hazardous financial condition of the premium finance company.

(d) Require an increase in the premium finance company’s net worth sufficient to bring the company into compliance with Section 627.828, F.S. If the premium finance company fails to submit a plan within 30 days of the Office’s order or submits a plan which is insufficient to correct the premium finance company’s financial condition, the Office shall order the premium finance company to implement one or more of the corrective actions listed in this subsection.

(5) If the Office determines that a company is insolvent, the Office shall notify the company of such insolvency. If the company disagrees with the Office’s determination, it shall within 15 calendar days file with the Office all information that proves that the company is not insolvent.

(6) If the company fails within the 15-day period provided in subsection (5) to supply information showing to the satisfaction of the Office that the company is not insolvent, the Office shall:

(a) Instruct the company to suspend acquisition of any new business if acquisition of new business would place the public at substantial risk;

(b) Suspend or revoke the company’s certificate of authority if administrative supervision is not viable due to the severity of the company’s condition or the company’s unwillingness to cooperate with the Office in the development and implementation of a corrective plan; or

(c) Place the company in administrative supervision under Section 624.81, F.S., subject to the limitations imposed by that section.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.424, 624.80, 624.81, 627.828, 627.829, 627.832, 627.834, 627.836, 627.849, 628.4615 FS. History–New 7-27-95, Formerly 4-196.009, Amended 7-30-17.

69O-196.010 Refunds.

(1) Except as provided in subsection (2), a premium finance company shall be responsible to refund to the insured all monies due or held on the insured’s behalf, within 30 days after receipt of the funds from an insurer or other person. Refunds arising for reasons other than cancellation of the contract may be sent directly from the premium finance company to the insured or the insurance agent.

(2) Upon receipt of a cancellation notice from a premium finance company, the insurer shall within thirty (30) days, refund the unearned premium to the premium finance company and notify the insured, agent and premium finance company of the amount of unearned premium which is being returned to the premium finance company and the amount of the agent’s unearned commission held by the agent. The notice must indicate to the insured that the amount of unearned premium refunded to the premium finance company and the amount of unearned commission that is held by the agent quoted in this notice will be used by the premium finance company to satisfy the insured’s loan balance and other obligations under the premium finance agreement prior to the refund to the insured.

(a) Within 15 days of receipt of the funds, if the premium finance company chooses to refund or credit to the agent, the premium finance company shall notify the insured and agent of the refunded amount and return or credit said funds to the insurance agent.

(b) Within 15 days of receipt of the notification as outlined above and the receipt or credit of any unearned premium, the agent shall return the unearned premium including any unearned commission or other funds due the insured or, with written approval of the insured, apply the unearned premium and unearned commission to other insurance products regulated by the Office. Under no circumstances may the agent withhold the return of the unearned commission or unearned premium to the insured after notification by the insurer and premium finance company.

(3) The earned service charge may be calculated to the date the unearned premium is received from the insurer; however, interest may continue to accrue at the rate of $12 per $100 per year on any balance still outstanding.

(4) If the insurer fails to refund the unearned premium within 30 days as required by Section 627.7283, F.S., the premium finance company shall immediately notify the insured that the insurer has not paid the unearned premium and that interest will continue to accrue on the amount still outstanding until it is paid. The form of notification must be submitted to the Office for approval, together with the required form filing fee, and contain at a minimum, appropriate blanks which will facilitate the designation of the name of the insurance company, the name of the insurance agent, the policy number, the cancellation date, and the unpaid premium balance due under the contract.

Rulemaking Authority 624.308(1), 627.848(1) FS. Law Implemented 624.307(1), 627.7283, 627.832(1), 627.838, 627.840, 627.848, 627.849 FS. History– New 10-5-89, Formerly 4-18.010, Amended 7-27-95, 1-16-01, Formerly 4-196.010, Amended 6-8-05.

69O-196.015 Forms Incorporated by Reference.

The following forms are incorporated into this rule chapter by reference to implement the provisions of Chapter 627, Part XV, F.S.:

	Title
	Form Number 

	(1)(a) Application For License Premium Finance Company
	OIR-C1-958
(5/2013)
http://www.flrules.org/Gateway/reference.asp?No=Ref-08475

	(b) Management Information Form
	OIR-844 (10/91) 

	(c) Listing of Stockholders
	OIR-973 (10/91) 

	(d) Instructions for Statutory Compliance of Forms
	OIR-957 (6/95)

	(2) Annual Report
	OIR-A1-107 (11/97) 

	(3) Bond
	OIR-453 (6/95) 

	(4) Authority to Release Information 
	OIR-450 (6/95) 

	(5) Biographical Statement and Affidavit 
	OIR-422 (11/90) 

	(6) Personal Financial Statement 
	OIR-454 (5/89) 

	(7) Fingerprint Card Instructions
	OIR-938 (4/91) 

	(8) Request for Payment of Fingerprint Charges
	OIR-903 (1/94) 

	(9) Instructions for Furnishing Background Investigation Reports
	OIR-905 (9/94) 

	(10) Application for Acquisition of a Premium Finance Company 
	OIR-448 (12/91) 

	(a) Consent and Agreement in Re: Service of Process
	OIR-144 (11/90) 

	(b) Resolution Form
	OIR-514 (11/90) 


Forms are available at http://www.floir.com/iportal.

Rulemaking Authority 624.308 FS. Law Implemented 624.321(1)(a), 624.424, 627.828, 627.829, 627.836, 627.845, 628.4615 FS. History–New 5-28-90, Formerly 4-18.015, Amended 7-27-95, 8-29-99, Formerly 4-196.015, Amended 7-30-17.

69O-196.020 Premium Financing of Products Not Regulated by the Insurance Code and Related Unfair Trade Practices Prohibited.

(1) The term “automobile club” as used in this rule shall have the same meaning as in Section 627.8405(1), F.S.

(2) The term “procuring” as used in Section 624.124, F.S., does not include premium financing.

(3) Financing the cost of an automobile club membership within a premium finance agreement, or collecting or remitting of dues, assessments, fees or other periodic payments is prohibited by Section 627.8405, F.S., even if insurance coverage is a benefit of the membership.

(4) Financing of any benefit, including any insurance coverage, provided in a motor club membership, or collecting or remitting of dues, assessments, fees or other periodic payments is prohibited.

(5) Financing the cost of an accidental death and dismemberment policy or collecting or remitting of dues, assessments, fees or other periodic payments sold in combination with personal injury protection and property damage only policies is prohibited.

(6) Section 627.8405(3), F.S., prohibits premium financing of any product not regulated under the Insurance Code including mixed products which contain a part that is not regulated under the Insurance Code.

Rulemaking Authority 624.308(1), 627.8405(3) FS. Law Implemented 624.124, 626.753, 626.794, 626.838, 626.9541, 627.832,  627.8405 FS. History–New 12-27-94, Amended 8-29-99, Formerly 4-196.020.

69O-196.021 Disclosure Requirements for Insurance Coverages Financed With Personal Injury Protection.

(1) Whenever motor vehicle insurance is financed, the agent shall disclose at the time of sale any coverages financed with personal injury protection other than property damage liability, bodily injury, collision, uninsured motorist, or comprehensive coverage for damage of or loss to the vehicle.

(2) The disclosure shall be on Form OIR-A3-1162 (3/95), “Insurance Premium Financing Disclosure Form,” which is incorporated herein by reference. Forms are available at http://floir.com/iportal. All filings shall be submitted electronically to http://www.floir.com/iportal.

(3) The disclosure shall be signed by the insured.

(4) Copies of the signed disclosure shall be given to the agent, insured, and the premium finance company.

Rulemaking Authority 627.8405 FS. Law Implemented 624.424, 626.9541(1)(a), 627.734, 627.8405 FS. History–New 3-1-95, Amended 8-16-95, Formerly 4-196.021, Amended 7-30-17.

69O-196.022 Maximum Financing Requirements.

The maximum financing requirement in Section 627.8405(3), F.S., applies to total premium, including any additional premiums charged after the inception of the policy.

Rulemaking Authority 624.308(1), 627.8405(3) FS. Law Implemented 624.307(1), 627.8405(3) FS. History–New 12-27-94, Formerly 4-196.022.

69O-196.023 Insurance Agent Penalties.

Any licensed insurance agent that knowingly aids, assists, abets, or advises any person in the preparation or completion of a premium finance agreement which violates this rule chapter or Chapter 627, Part XV, F.S., shall be subject to license disciplinary action based on Section 626.621(12), F.S.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.621(12), Ch. 627 Part XV FS. History–New 12-27-94, Formerly 4-196.023.

69O-196.025 Statement of Account; Receipts.

(1) The Office has adopted a standard form which is acceptable for the use of premium finance companies in meeting the requirements of this part. Upon request of the premium finance company, the Office will provide form OIR-A3-970 (11/91) http://www.flrules.org/Gateway/reference.asp?No=Ref-08432, which is incorporated herein by reference, from which the company may make as many copies as necessary. Forms are available at http://www.floir.com/iportal. All filings shall be submitted electronically to http://www.floir.com/iportal.
(2) In the alternative, a premium finance company may submit its own form to the Office for approval, which form must contain the same information at a minimum, in any logical configuration.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.424, 627.845, 626.9541(1)(a) FS. History–New 7-27-95, Formerly 4-196.025, Amended 7-30-17.

69O-196.028 Cancellation of Insurance Contract Upon Default.

Section 627.842, F.S., provides that the only acceptable grounds for cancelling an insured’s insurance policy is “nonpayment of premium.” Therefore, no insured’s policy is to be cancelled for nonpayment of miscellaneous charges. To further clarify the Office’s position in this matter, the following guidelines are provided:

(1) If the insured makes his regularly scheduled premium installment payment in full, but fails to include a late charge, or any other miscellaneous fee, the premium finance company must accept the payment and apply it to the installment payment due. The premium finance company may not cancel for nonpayment of the late charge. However, it may notify the insured in writing that there is an outstanding late charge and demand payment of same.

(2) Each payment when received shall be applied first to the installment payment due for that month and last to any miscellaneous charges.

(3) Each payment is considered to stand alone and is applied when received according to the guidelines of this section.

Rulemaking Authority 624.308(1), 627.848(1) FS. Law Implemented 624.307(1), 627.842, 627.848 FS. History–New 7-27-95, Formerly 4-196.028.

69O-196.030 Definitions.

As used in Chapter 627, Part XV, F.S., and these rules, the term:

(1) “Default” means nonpayment of an installment payment due under a premium finance agreement.

(2) “Gross Amount Available” means the gross amount of unearned premium on the cancelled policy, including unearned commission.

(3) “Impaired” means that the premium finance company is not in compliance with the financial requirement of Section 627.828, F.S.

(4) An “Inducement” is an incentive which motivates an insurance purchaser to finance the premium payment or which motivates any person to lead or influence an insured into financing the insurance coverage being purchased; or any compensation or consideration presented to a person based upon specific business performance whether under written agreement or otherwise. (See also examples under the definition of “rebates” below which could also constitute an inducement.)

(5) “Insolvent” or “insolvency” means that all the statutory assets of the premium finance company, if made immediately available, would not be sufficient to discharge all of its liabilities, or that the premium finance company is unable to pay its debts as they become due in the usual course of business.

(6) “Person” has the same meaning as in Section 1.01, F.S.

(7) “Statutory net worth” means the net worth of the company calculated in accordance with generally accepted accounting principles, as modified by Sections 625.012 and 625.031, F.S.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.828, 627.829, 627.832, 627.839, 627.840, 627.841, 627.842, 627.848 FS. History–New 7-27-95, Formerly 4-196.030.

69O-196.035 Required Books and Records.

At a minimum for permanent books and records, each licensed premium finance company shall maintain:

(1) A complete set of accounting records including but not limited to:

(a) A general ledger;

(b) Cash receipts and disbursements journals;

(c) Accounts receivable registers; and

(d) Accounts payable registers; together with supporting documentation evidencing each entry.

(2) A detailed register of premium finance contracts in force. The register shall include:

(a) Date of issue;

(b) Issuing agent and address;

(c) Name and address of the insured;

(d) Policy period;

(e) Policy number;

(f) Type of policy;

(g) Total premium;

(h) Down payment;

(i) Documentary stamp tax;

(j) Amount financed;

(k) Finance charges;

(l) Number of payments; and,
(m) Amount of each payment.

(3) A detailed payment history of each premium finance contract, supported by, at a minimum, copies of any and all correspondence, notices, contracts, and agreements between the premium finance company and any other person, related to the contract.

(4) A record of receipts and disbursements relative to each contract, including supporting documentation therefor.

(5) Copies of all forms and rates utilized by the premium finance company bearing the approval stamp of the Office.

(6) Evidence of compliance with the financial requirements of Section 627.828, F.S.

(7) A detailed register of all contracts assigned including at a minimum the following information:

(a) Date of contract;

(b) Date contract funded;

(c) Date assigned;

(d) To whom assigned;

(e) Dollar amount of contract;

(f) Amount received;

(g) Name of issuing agent.

(8) A detailed register of all contracts accepted for assignment from others, including at a minimum the following information:

(a) Date of contract;

(b) Date assigned;

(c) From whom assignment accepted;

(d) Dollar amount of contract;

(e) Amount paid;

(f) Name of issuing agent.

(9) Copies of all contracts with independent contractors or third parties performing services directly or indirectly related to the premium finance business. Each such contract shall be submitted to the Office and shall contain at a minimum the following provisions: All filings shall be submitted electronically to http://www.floir.com/iportal.
(a) Specific details as to the services to be provided to or on behalf of the licensee;

(b) Specific details concerning the charges to be paid by the licensee for these services, including the method of calculation;

(c) A clause whereby the Office reserves the right to require the licensee to alter or void any contract provision or part thereof which violates the Florida Insurance Code.

(d)1. A clause providing that all books and records of the person providing services pertaining to the licensee shall be made available to the Office for examination, which shall include at a minimum those books and records specified in subsections (1)-(8) of this rule, as they apply to the services rendered to the licensee.

2. All persons providing marketing services shall maintain and make available to the Office a register of the names and addresses of all agents solicited on behalf of the licensee, together with the number of contracts provided to the licensee by each agent and a record of any payments to or from these agents related thereto.

3. Contract terms or provisions notwithstanding, the licensee remains responsible for the acts of any person it hires or otherwise engages to act on its behalf.

(10) Records maintained in accordance with this rule shall be kept as originals, photocopies, or electronically stored reproductions.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.424, 627.828, 627.834, 627.836, 627.838, 627.840, 627.8405, 627.841, 627.844, 627.845, 627.848, 627.849 FS. History–New 7-27-95, Formerly 4-196.035, Amended 7-30-17.

69O-196.038 Limit on Additional $20 Service Charge.

(1) The additional $20 charge referred to in Section 627.840(3)(b), F.S., may be charged only once in a 12-month period for any one customer regardless of the number of premium finance agreements entered into during the 12-month period or the number of policies financed in each finance agreement.

(2) The only exception to the limitation on the additional charge is in instances where a customer’s finance contract has been cancelled due to nonpayment within the immediately preceding 12-month period. In such instances, a company may collect the additional charge again if it refinances the customer’s policy during the same 12-month period.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.840 FS. History–New 7-27-95, Formerly 4-196.038.
