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69O-192.001 Purpose and Scope.

The purpose of this rule chapter is to implement the provisions of Chapter 624, F.S., and to regulate the issuance of a Certificate of Authority and the operation of Multiple Employer Welfare Arrangements (MEWA’s) as provided therein.

Rulemaking Authority 624.4431 FS. Law Implemented 624.436 FS. History–New 7-15-90, Formerly 4-116.001, Amended 11-16-92, Formerly 4-192.001.

69O-192.004 Definitions.

(1) All terms defined in the Florida Nonprofit Multiple Employer Welfare Arrangement Act, Chapter 624, F.S., which are used in these rules shall have the same meaning as in the Act.

(2) “Accounting Period” as used in Section 624.4415, F.S., means the time period for which financial statements, unaudited or audited, are required to be filed with the Office.

(3) “Fees” means any compensation, including, but not limited to cash, or other assets of the arrangement, transferred for either contracted or noncontracted services, rendered to the sponsoring association or the arrangement.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4411, 624.4415 FS. History–New 11-16-92, Formerly 4-192.004.

69O-192.008 General Eligibility.

(1) Each arrangement shall be a non-profit entity, as defined by the Internal Revenue Code, section 501(c) and shall provide to the Office adequate documentation that the exemption has been granted, or that the arrangement will operate solely for the benefit of the members of the arrangement. Any profits from the operation of the arrangement shall be invested in securities as allowed by statute and the interest or other profits accrued or received thereon shall be used to provide rate stability or provide other such benefits to the members as the trustees and the Office may agree to, and the trust agreement shall so state.

(2) Each arrangement shall be established by a trade association, industry association, or professional association of employers or professionals. For purposes of this rule chapter only, the association shall not be a combination of trades, industries or professions. Nor shall there be a combination within the trades, industries, or professions.

(a) A trade association is defined as member employers who are in the same type of trade, such as plumbers or electricians, and any others which are trade designations as recognized by the required licensing agency.

(b) An industry association is defined as member employers who are in the same Major Group Code, as defined by the Standard Industrial Classification Manual issued by the Executive Office of the President, Office of Management and Budget, unless restricted by paragraph (a) or (c).

(c) A professional association is defined as member employers who are of the same type of profession such as physicians, dentists, accountants, lawyers or architects. However, the profession must be one which is recognized by the licensing agency corresponding to the profession.

(3) The requirements of this subsection (2) shall not apply to an arrangement licensed prior to January 1, 1993, regardless of the nature of its business. However, an arrangement exempt from the requirements of this subsection may not expand the nature of its business beyond that set forth in the articles of incorporation of its sponsoring association as of the effective date of this rule, except as provided by Section 624.438(1)(g), F.S.

(4) The Feasibility Study as required by Section 624.439(7)(a), F.S., shall disclose all material assumptions.

Rulemaking Authority 624.4431 FS. Law Implemented 624.438(1)(a), (b), 624.439(7)(a) FS. History–New 7-28-94, Formerly 4-192.008.

69O-192.018 Financial.

(1) Cash management systems. The arrangement may participate in a cash management program as long as the arrangement has direct access to its funds at all times and the depository or custodian maintains a separate accounting for each account. The depository must also be one which is consistent with Section 625.012(1), F.S.

(2) Surplus Notes. No surplus note(s) or the interest thereon shall be paid or repaid without the specific written approval of the Office. Each note, should there be more than one, shall have its own unique identification number in the upper left hand corner of each page of the document.

(3) All ratios specified in Section 624.439, F.S., shall be calculated on a statutory accounting basis.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4361(5), (6)(c), (d), 625.012(1), 624.439(6)(b)2.c., 624.4432 FS. History–New 11-16-92, Formerly 4-192.018.

69O-192.028 Policy or Contract.

Each covered employee shall receive a policy, contract, certificate, summary arrangement description, or evidence of the benefits and coverages provided. Each document shall have on the first page inside the cover of the document, or if the document does not have a cover, on the first page the statement required by Section 624.438(2), F.S.

Rulemaking Authority 624.4431 FS. Law Implemented 624.438(2) FS. History–New 11-16-92, Formerly 4-192.028.

69O-192.035 Agreements and Management Contracts.

Any agreement between the arrangement and any administrator or service company which is to be made available for review rather than filed with the Office shall be subject to the following:

(1) The document shall be made available to the Office at a location in Tallahassee or at such other location as is agreeable to the Office at no travel expense to the Office.

(2) If the Office determines that the document is the basis for denial of the arrangement’s application for a Certificate of Authority, the arrangement shall provide the document at any hearing that is conducted pursuant to such denial.

Rulemaking Authority 624.4431 FS. Law Implemented 624.439(10), 624.4411 FS. History–New 11-16-92, Formerly 4-192.035.

69O-192.038 Administrative, Provider, and Management Contracts.

(1) Arrangements are prohibited from paying any fees, other than for reimbursement of specific expenses, to its sponsoring association unless the services rendered to the arrangement are available to the arrangement from persons, or companies other than the sponsoring association.

(2) The fees for such services shall not be in excess of what would be charged in an arms length transaction. Reasonable fees may also be determined by comparing those charged to other arrangements in Florida.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4411(1), (2) FS. History–New 7-28-94, Formerly 4-192.038.

69O-192.043 Assessments.

(1) Each employer application to participate in the arrangement shall disclose in the same manner as described in Rule 69O-192.028, F.A.C., the following disclaimer: “The benefits and coverages described herein are provided through a self insured trust fund established and funded in full or in part by a group of employers. It is not an insurance company and it is not protected by a guaranty fund in the event of insolvency. Participating employers are assessable for any losses incurred or as determined by the trust or as directed by the Office,” or other language previously approved by the Office.

(2) If at the end of any accounting period the fund balance of the trust is below that which is required by law, the fund shall file with the Office a plan to assess all employers, within 15 days of such determination, to bring the arrangement into compliance with Section 624.4392, F.S. The assessment shall take place no longer than 45 days after the filing of the plan.

(3) In the event that any member(s) fail to pay their assessment, the other members shall be assessed within 60 days of the original assessment to bring the arrangement into compliance with Section 624.4392, F.S.

(4) The arrangement shall at the same time referenced in subsection (3), above, institute legal action against those members who failed to pay the assessment in subsection (2), above. Any recoveries made, shall at the discretion of the Board of Trustees, be refunded to those employers who were assessed under subsection (3), above, and who paid the additional assessment.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4415(1), (3), (4)(b), (c) FS. History–New 11-16-92, Formerly 4-192.043.

69O-192.048 Annual Report.

(1) A request for an extension of time to file an annual report must be made in writing and filed with the Office no later than 15 days prior to the due date of the annual report. The request shall state in detail the reasons justifying the extension and the requested amount of time deemed necessary to file the annual report.

(2) Any request for extension received less than 15 days prior to the due date of the annual report shall be denied except for unavoidable circumstances which include but are not limited to, death of key personnel, destruction of records by fire, hurricane or other event clearly out of the arrangement’s control.

Rulemaking Authority 624.4431 FS. Law Implemented 624.442(1) FS. History–New 11-16-92, Formerly 4-192.048.

69O-192.053 Examination by the Office.

If the Office makes a determination that the records of the arrangement are not adequate to make a determination of solvency or insolvency the Office may take any action (administrative or otherwise) available to the Office as if the arrangement were insolvent.

Rulemaking Authority 624.4431 FS. Law Implemented 624.44(1)(a), (2), 624.444, 624.445, 624.446 FS. History–New 7-28-94, Formerly 4-192.053.

69O-192.058 Forms Incorporated by Reference.

The following forms are incorporated into this rule chapter by reference to implement the provisions of Sections 624.436 through 624.446, F.S.:
	Title
	Form Number 

	(1) Application for Certificate of Authority Multiple Employer Welfare Arrangements 
	OIR-C1-983

http://www.flrules.org/Gateway/reference.asp?No=Ref-08304
(4/95) 

	(2) Application For Certificate of Authority Multiple Employer Welfare Arrangement Instructions 
	OIR-C1-984
http://www.flrules.org/Gateway/reference.asp?No=Ref-08306
(11/04) 

	(3) Application For Certificate of Authority Multiple Employer Welfare Arrangement Checklist 
	OIR-C1-985
http://www.flrules.org/Gateway/reference.asp?No=Ref-08303
(11/04) 

	(4) Invoice 
	OIR-C1-980 (10/93) 

	(5) Management Information 
	OIR-C1-844
http://www.flrules.org/Gateway/reference.asp?No=Ref-08288
(4/97) 

	(6) Instructions for Furnishing Background Investigative Reports
	OIR-C1-905

http://www.flrules.org/Gateway/reference.asp?No=Ref-08302
(02/15)

	(7) Annual Statement 
	OIR-487 (4/89) 

	(8) Statement of Net Assets
	OIR-488 (5/89) 

	(9) Statement of Change in Net Assets 
	OIR-489 (5/89) 

	(10) Authority For Release of Information 
	OIR-C1-450
http://www.flrules.org/Gateway/reference.asp?No=Ref-08301
(5/00) 

	(11) Biographical Statement and Affidavit 
	OIR-C1-422
http://www.flrules.org/Gateway/reference.asp?No=Ref-08287
(10/26/98) 

	(12) Statement of Acquisition Merger or Consolidation of a Specialty Insurer
	OIR-C1-448
http://www.flrules.org/Gateway/reference.asp?No=Ref-08281
(12/05) 

	(13) Fingerprint Payment and Submission Procedure
	OIR-C1-938
(5/2013)


Copies of forms may be obtained from the Office of Insurance Regulation’s website: http://www.floir.com/iportal.

Rulemaking Authority 624.4431 FS. Law Implemented 624.424, 624.439, 624.442, 628.4615 FS. History–New 7-15-90, Formerly 4-116.015, Amended 7-28-94, Formerly 4-192.058, Amended 7-30-17.
