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69O-184.001 Scope.

Whereas, the Office has issued rules and regulations covering insurance in connection with real estate mortgages and personal property taken in connection therewith, the rules and regulations herein promulgated shall be applicable to insurance in connection with installment sales of, and loans secured by, personal property, except they shall not apply to credit life and disability insurance.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–Repromulgated 12-24-74, Formerly 4-4.01, 4-4.001, 4-184.001.

69O-184.002 Company and Agent to Be Responsible.

The insurer shall place on file with the Office the name of the officer, or agent of the insurer located in this state who will be fully responsible for the insurer’s compliance with these rules.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.428(2) FS. History–Repromulgated 12-24-74, Formerly 4-4.02, 4-4.002, Amended 1-27-92, Formerly 4-184.002.

69O-184.003 License Required of All Representatives.

Representatives of finance factors (finance companies, banks and other lending institutions), automobile dealers, trailer dealers, motors, boats and marine equipment dealers, or others who, in connection with installment sales or loans, negotiate or effect contracts of insurance covering property in which they have no interest, must hold an agent’s license in accordance with the requirements of chapter 626, part II, F.S.; and no insurance company shall enter into any contractual arrangement with such representative where insurance is required as a part of the loan transaction unless such representative is licensed as above set forth.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.112(1) FS. History–Repromulgated 12-24-74, Formerly 4-4.03, 4-4.003, 4-184.003.

69O-184.004 Complete Records Must Be Maintained.

The company must at all times maintain complete records of all policies issued, including name and address of all insureds, who are beneficiaries, and the coverage provided; and no plan should be used that fails to require the soliciting agent to report and send to the insurance company and issuing or countersigning agent promptly all applications for insurance, or copy dailies of policies issued. If the policies are written in the home or regional office of the company, then a copy of said policy or daily report must be sent to the countersigning agent for his file.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.748 FS. History–Repromulgated 12-24-74, Formerly 4-4.04, 4-4.004, Amended 10-18-01, Formerly 4-184.004.

69O-184.005 Issuance; Contents of Policies.

Except in the case of inland marine installment sales floater policies, (see 2nd paragraph of rule 69O-184.011, F.A.C.) the insurer or agent shall within thirty (30) days after execution of a retail installment contract or the consummation of a loan, send or cause to be sent to the retail buyer, a policy or policies or certificate of insurance issued under a master policy, which insurance policy or certificate shall be written clearly setting forth the name of the insurer, the amount of the premium, the kind or kinds of insurance and the scope of the coverage, the term and effective dates of the policy, the policy number, and shall contain all of the terms, exceptions, restrictions and conditions of the contract or contracts of insurance.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.9551, 627.413 FS. History–Repromulgated 12-24-74, Formerly 4-4.05, 4-4.005, Amended 1-27-92, Formerly 4-184.005.

69O-184.006 Credit Property Insurance.

(1) The purpose of this rule is to establish procedures to be used by insurers in the calculation of credit property insurance premiums.

(2) Scope. This rule applies to section 624.605(1)(j), F.S., and to all credit property contracts which provide coverage for property purchased under an installment sales agreement.

(3) Insurers and other persons authorized to engage in the sale of credit property insurance under an installment sales agreement shall charge the credit property insurance premium only on the actual cost of the property and any sales tax thereon. The credit insurance premium shall not be charged on items including, but not limited to, finance or service fees, loan interest, delivery charges and other insurance premiums such as credit life, unemployment, credit disability.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 624.605(1)(j) FS. History–New 1-27-92, Formerly 4-184.006.

69O-184.007 Claims; Method of Handling.

Adjustment of claims shall be made in accordance with policy terms by qualified representatives of the insurance company. No plan or arrangement should be entered into whereby any person, firm or corporation, other than the company, pays or repays, either directly or indirectly, any losses or claims on policy issued by the company. All claim payments shall be made either by draft drawn upon the insurance company or by check of the insurance company to the order of the claimant to whom payment of claim is due, pursuant to the policy conditions, or upon direction of such claimant to whom payment of claim is due, pursuant to the policy conditions, or upon direction of such claimant to one specified as payee.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.877 FS. History–Repromulgated 12-24-74, Formerly 4-4.06, 4-4.006, 4-184.007.

69O-184.008 Retention of Premium by Agent to Pay Losses Prohibited.

No company shall enter into or renew any contract or agreement with any agent or other representative which permits the representative or agent to retain any portion of premiums received for the payment of losses incurred, or to be incurred, under policies of insurance issued for said company.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.581 FS. History–Repromulgated 12-24-74, Formerly 4-4.07, 4-4.007, 4-184.008.

69O-184.009 Hold Harmless Agreement in Contract Prohibited.

No insurance company shall provide insurance in respect to transactions covered by these rules and regulations under any agreement whereby the insurer shall be held harmless against losses on any part or parts thereof on such insurance except by another insurance company.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.411, 627.031, 627.410 FS. History–Repromulgated 12-24-74, Formerly 4-4.08, 4-4.008, 4-184.009.

69O-184.010 Licenses of Finance Factors.

Representatives of finance factors (finance companies, banks and other lending institutions) or dealers or others, shall be licensed as agents.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.748 FS. History–Repromulgated 12-24-74, Formerly 4-4.09, 4-4.009, 4-184.010.

69O-184.011 Binder or Receipt Must Set Forth Coverage and Cost.

(1) Any insurance agent, dealer, or finance factor (finance company, bank, and other lending institution) who undertake to arrange for insurance covering a motor vehicle or other personal property shall, at the time of assuming the responsibility of arranging insurance coverage, deliver to the retail buyer (applicant for insurance) a receipt or binder and a clear and concise description of such insurance including the total cost thereof which may be included in the time sales contract, mortgage, or lease or similar instrument.

(2) Appliance and equipment dealers who are insured by an inland marine installment sales floater type of policy, may comply with the above requirements by showing the kind of coverage and amount of premium, on the invoice, time sales contract, lease, mortgage or similar instrument.

(3) When bodily injury and property damage insurance coverage is not provided in the insurance contract, there should be stamped on the receipt or binder, or time sales contract, mortgage or lease, or similar instrument, the following: “BODILY INJURY OR PROPERTY DAMAGE LIABILITY NOT INCLUDED.”

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.413, 627.420, 627.730 through 627.7405 FS. History–Amended 2-19-72, Repromulgated 12-24-74, Formerly 4-4.10, 4-4.010, Amended 1-27-92, 10-18-01, Formerly 4-184.011.

69O-184.012 Physical Damage Policies Must Be Stamped.

Automobile policies not containing bodily injury and property damage coverage shall be clearly stamped or printed to the effect that such coverage is not included in the policy in the following manner: “THIS POLICY DOES NOT PROVIDE BODILY INJURY AND PROPERTY DAMAGE LIABILITY INSURANCE OR ANY OTHER COVERAGE FOR WHICH A SPECIFIC PREMIUM CHARGE IS NOT MADE, AND DOES NOT COMPLY WITH ANY FINANCIAL RESPONSIBILITY LAW.” This legend shall appear on the policy declaration page and on the filing back of the policy and shall be printed in a contrasting color from that used on the policy and in type larger than the largest type used in the text thereof, either as an over-print or by a rubber stamp impression.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.413 FS. History–Repromulgated 12-24-74, Formerly 4-4.11, 4-4.011, 4-184.012.

69O-184.013 Contracts Must Comply with Statutes.

(1) All contracts of insurance shall be written in accordance with the forms, rates and rules, filed with this Office by the insurer writing said contracts.

(2) No contractual agreement or plan shall be used which permits the collection of any application or policy writing fee, in addition to the premium, unless legally approved.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.410, 627.411, 627.412, 627.413, 627.414 FS. History–Repromulgated 12-24-74, Formerly 4-4.12, 4-4.012, Amended 1-27-92, Formerly 4-184.013.

69O-184.014 Effective Date and Terms of Policy.

All policies of insurance shall be effective the moment a purchaser takes delivery of the property insured, or loan transaction is consummated. Policies or certificates of insurance must be written for the full term for which a premium is charged the purchaser or borrower, in connection with the financing of a purchase, or effecting of a loan.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.413 FS. History–Repromulgated 12-24-74, Formerly 4-4.13, 4-4.013, 4-184.014.

69O-184.017 Cancellation and Repossession of Policy.

In the event of repossession and cancellation of the policy, the insurance company or agent should protect itself by securing a certificate of repossession on a basis which justifies cancellation, and retention by the finance company, bank and other lending institutions of the return premium as a credit against the unpaid balance of the purchaser or borrower. If crediting the return premium to the account of the purchaser or borrower creates an overage balance, the difference shall be returned to the purchaser or borrower. Where an insured unit has been repossessed, the finance factor (finance company, bank, and other lending institutions) must certify to the insurer, or agent, the facts of such repossession in form satisfactory to the insurer and cancel the policy upon evidence to that effect.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.9551, 627.413 FS. History–Repromulgated 12-24-74, Formerly 4-4.16, 4-4.016. 4-184.017.

69O-184.018 Return Premium.

In case of prepayment of a loan and cancellation of the policy, the insurance company or agent shall have unmistakable evidence in its file that the insured has received the return premium due him.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.561 FS. History–Repromulgated 12-24-74, Formerly 4-4.17, 4-4.017, 4-184.018.

69O-184.020 Anti-coercion.

Every purchaser or borrower desiring insurance, to cover either the purchaser’s or borrower’s interest, or that of the finance factor (finance company, bank, and other lending institutions) or lender, financing a motor vehicle or other personal property, shall be given the option of furnishing to the finance factor (finance company, bank and other lending institutions), or lender, a required policy of insurance, in a company duly licensed in the State, acceptable to the finance factor or lender, which acceptance shall not be arbitrarily withheld providing such a policy contains the coverage that may be required by the finance factor (finance company, bank and other lending institutions) or lender. No coercion in any form or manner shall take place in connection with any insurance transaction.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.9551 FS. History–Repromulgated 12-24-74, Formerly 4-4.19, 4-4.019, 4-184.020.

69O-184.021 Notice of Cancellation or Change in Policy or Certificate.

The insured purchaser or borrower must be promptly notified of any cancellation or change in a policy or certificate, except where cancellation is affected by surrender of the purchaser’s copy of the policy contract by the purchaser or borrower, or through a lost policy receipt which shall be accompanied by, or have incorporated therein, a signed request from the named insured for cancellation. All notices of cancellation or change shall be effected as provided for in the policy or contract, with full responsibility on the company or agent to have at all times evidence that notification of a cancellation or change in a policy or certificate has been properly sent to the insured purchaser or borrower. The amount of the return premium due should be shown on all cancellations.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.413 FS. History–Repromulgated 12-24-74, Formerly 4-4.20, 4-4.020, 4-184.021.
