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69O-167.001 Return of Unearned Premium.

(1) Unless otherwise provided in the contract, upon cancellation of a fire and casualty policy by the company or the insured, the return of gross unearned premium is to be mailed within fifteen (15) working days after the effective date of cancellation, except where the provisions of Sections 627.7283 and 627.848(6), F.S., apply. The date of return made by the company or agent is determined by the post mark.

(2) Unless payment of the amount of the premium to be returned is affirmatively requested by the insured, the insurer need not return any amount of $5.00 or less.

(3) Subsections (1) and (2), above, do not apply to audit policies. Audit policies shall be subject to a time limitation of ninety (90) days from the date of cancellation to make the return of unearned premiums, if any. If such audit is not complete within this time limitation, then the insured’s own audit shall be accepted by the insurer. Such unearned premium, if any, shall be mailed within ten (10) working days upon receipt of the insured’s audit.

(4) The exception in subsection (3) for audit policies is subject to the full cooperation of the insured with the insurer or agent in securing the necessary data for audit. Proof of non-cooperation of the insured shall be submitted to the Office by the insurer or the agent upon request. In the event that non-cooperation still exists, then the deposit premium shall be considered fully earned, without prejudice as to whether additional premium is due.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.4133, 627.728 FS. History–New 12-29-71, Formerly 4-28.03, 4-28.003, Amended 11-2-92, Formerly 4-167.001.
69O-167.002 Private Passenger Motor Vehicle Insurance; Completion of Underwriting Notice of Incorrect Premium, Return of Unearned Premium.

(1) Pursuant to the provisions of Section 627.728, F.S., any insurer which issues a policy of private passenger motor vehicle insurance in this state shall be required to complete the underwriting of the policy and make a final determination of the correct premium for the coverage set forth in the insurance application within sixty (60) days after the effectuation of coverage. The requirements of this subsection shall not apply in the event that an incorrect premium was charged due to material misrepresentation or fraud on the part of the insured in the application for insurance. Insurers asserting a common law right of rescission or otherwise asserting rights to void insurance policies ab initio shall, within 90 days of taking such action, report to the Office of Insurance Regulation, Bureau of Property and Casualty Forms and Market Conduct Review, regarding any policies rescinded. The report shall be on Form OIR-493, “Report of Rescinded Policy,” rev. 7/90, which is hereby adopted and incorporated by reference. The form may be obtained from and shall be submitted to the Bureau of Property and Casualty Forms and Market Conduct Review, Office of Insurance Regulation, Larson Building, Tallahassee, FL 32399-0300. The insurer shall retain its files on each rescinded policy for three (3) calendar years from the date of the report to the Office. Each file shall contain a copy of the initial application, a copy of the policy, copies of any claim forms filed, all documentation used by the insurer as a basis for its rescission, including the basis for any denial of coverage; and the name, business address and telephone number of any independent claims adjusting service where files may be located, if no longer in the possession of the insurer.

(2) In the event that an insurer issues a policy of private passenger motor vehicle insurance and timely determines that the policyholder has been charged an incorrect premium, the insurer shall provide notice to the policyholder as provided in Section 627.7282, F.S. Such notice shall include a period of time no less than ten (10) days and no greater than forty-five (45) days within which the policyholder has the option to pay the additional amount of premium due or to cancel the policy and demand a refund of any unearned premiums. The maximum 45-day time period shall not apply in the event the amount of the additional premium due is equal to or less than five percent of the correct premium.

(3) If the policyholder fails to timely respond to the notice referred to in subsection (2), above, the insurer shall cancel the policy as required in Section 627.7282, F.S., on a date no less than fourteen (14) days and no greater than forty-five (45) days after the notice, and return any unearned premium to the insured.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.9541(1)(o)3.a., 627.420, 627.421, 627.728, 627.7282 FS. History–New 7-23-88, Amended 9-18-90, Formerly 4-28.005, 4-167.002.
69O-167.004 Required Preinsurance Inspection of Private Passenger Motor Vehicles.

(1) Private passenger motor vehicle insurers providing physical damage coverage, including collision or comprehensive coverage, shall comply with Section 627.744, F.S., regarding preinsurance inspection requirements. Certain preinsurance inspections are excluded as prescribed by Sections 627.744(2)(a)-(l), F.S.

(a) A preinsurance inspection is not required if:

1. The agent/producer or insurer is transferring a book of business from one insurer to another insurer(s);

2. Such transfer was not initiated or within the control of the insured; and

3. The transfer of the block of business is documented in each policyholder’s record.

(b)1. A reinspection is not required when an individual insured’s coverage is being transferred by an independent insurance agent to a new insurer and the agent provides the new insurer with a copy of the inspection report completed on behalf of the previous insurer, provided:

a. The independent agent represents both insurers, and

b. The insured vehicle was physically inspected by the previous insurer.

2. If the new insurer does not receive a copy of the inspection report sixty (60) days prior to the first annual renewal date, the insurer shall, upon renewal of the physical damage insurance, require an inspection as set forth in this rule.

(c) If a vehicle which has been previously inspected by an insurer transfers to another insurer under common ownership with the original insurer, a reinspection of the vehicle will not be required. The preinsurance inspection form, or an electronically or photographically reproduced copy, shall be transferred to the new insurer and retained with its policyholder records as provided in subsection (7) below.

(d) Except as to an insurer whose files and established office procedures indicate compliance with Section 627.744, F.S., and the provisions of this rule, an insurer shall indicate in the policyholder’s file the reason a vehicle is being exempted from the preinsurance inspection requirements of this rule. This paragraph shall apply only to motor vehicle policies issued on a private passenger motor vehicle garaged in the counties listed in paragraph (1)(e).

(e) The preinsurance inspection requirement applies to a motor vehicle policy issued on a private passenger motor vehicle principally garaged in Duval, Palm Beach, Broward, Dade, Orange, Hillsborough, and Pinellas counties.

(f) A reinspection is not required when a family member transfers title to another family member and the agent or insurer provides the transferee’s insurer with a copy of the inspection report completed on behalf of the transferor’s insurer. However, if the transferee’s insurer does not receive a copy of the inspection report sixty (60) days prior to the first annual renewal date, the insurer shall, upon renewal of the physical damage insurance, require an inspection as set forth in this rule. If an initial inspection was not performed, then such inspection is required if not otherwise exempt.

(2) “Private passenger motor vehicle” shall be defined as one which is:

(a) Owned or registered by a natural person, or one or more related individuals resident of the same household; and

(b) A four-wheel motor vehicle which:

1. Is licensed for use on public roads;

2. Has a load capacity of 1,500 pounds or less;

3. Is not used as a public or livery conveyance for passengers; and

4. Is not rented to others.

(3)(a) “Private passenger motor vehicle insurance policy” is one that insures private passenger motor vehicles as defined in paragraphs (2)(a) and (b) above.

(b) For the purposes of this rule, a private passenger motor vehicle insurance policy shall not include vendors single interest nor commercial auto fleet policies covering five (5) or more vehicles.

(4) Suspension of insurance coverage applies only to the physical damage coverage and is defined as a discontinuance of physical damage coverage immediately following the thirtieth calendar day if the inspection has not been completed and until the physical damage coverage is reinstated by completion of the inspection. During the period of suspension there is no physical damage coverage.

(5) The inspection shall be recorded on Form OIR-B1-507. An insurer may, however, use its own form(s) and any additional information deemed necessary by the insurer as long as the form(s) used by each insurer has substantially the same information as that contained in Form OIR-B1-507. The insurer may also attach photographs of the inspected vehicle evidencing whether there is pre-existing damage to the vehicle.

(6) The preinsurance inspection form, or an electronically or photographically reproduced copy, shall be retained by the insurer with the insured’s policy records at the insurer’s home office, regional office, or district office for a period of three (3) years. When the insurer is a surplus lines company, these records shall be kept in the Florida office of the surplus lines agent for that insurer. The original signed preinsurance inspection form shall be maintained by the insurer/surplus lines agent and shall be made available to the Office upon request. A copy of the inspection form, without any optional accompanying photographs, shall be made available to the insured upon request.

(7) The preinsurance inspection form, or an electronically or photographically reproduced copy, shall be completed by a person or organization authorized by the insurer other than the applicant or insured. Such person or organization may be an employee of the insurer, the agent/producer or employee thereof, or an inspection service, including employees thereof. The competency and trustworthiness of the person or organization authorized by the insurer to conduct preinspections shall be the responsibility of the insurer.

(8) In addition to the inspection form, the preinsurance inspection shall include at least paragraph (a), (b), or (c) as follows, which will be for the purpose of positively identifying the vehicle to be insured:

(a) The taking of a physical imprint of the vehicle identification number (VIN) of the motor vehicle by a representative of the insurer other than the applicant or insured. A physical imprint is defined as a tracing or a mold of the actual VIN label (normally located on the dash of the motor vehicle and seen through the windshield from the outside looking into the vehicle).

(b) The taking of a close-up photograph of the VIN label (where the VIN label is usually located on the dash of the vehicle) or the photographing of the Environmental Protection Agency/Federal Certification (EPA) sticker (usually found on the operator’s side door jamb). Such close-up photograph shall be taken by a representative of the insurer other than the applicant or insured. The photograph shall be of a sufficient clarity and quality that the information contained on the dash VIN label or the EPA sticker, including the VIN, is legible and easily readable. The VIN recorded on the preinsurance inspection form shall be obtained from a location on the vehicle other than the location being photographed.

(c) The attesting to the authenticity of the VIN by both the insured and the insurer’s representative, who shall not be the insured. If this option is selected, each inspector shall individually observe the VIN (usually imprinted on a label on the dash) of the vehicle and record same on Form OIR-B1-507, or a form which contains substantially the information on Form OIR-B1-507. Each inspector shall also individually observe and attest to the VIN as displayed on the EPA sticker (usually affixed to the operator side door jamb), and the VIN as recorded on the vehicle registration form. Such attestation shall be accomplished by signing the statement appearing on the space provided on the vehicle inspection form. If discrepancies are noted, such as a missing VIN, a defaced VIN, or an inconsistency in the VINs, such discrepancies shall be noted on the motor vehicle preinsurance inspection form.

(9) An insurer may defer an inspection for thirty (30) calendar days following the effective date of coverage for a new policy or the actual notice to the insurer or its agent of additional or replacement vehicle(s) to an existing policy, as permitted by Section 627.744(6), F.S. The insurance file shall contain information necessary to identify those circumstances justifying the deferral.

(a) The applicant shall be notified of the requirement for the inspection by Form OIR-B1-505 or Form OIR-B1-508 or a form which contains substantially the information in Form OIR-B1-505 or Form OIR-B1-508. Failure to obtain the inspection within the time period shall result in suspension of physical damage insurance coverage immediately following the time period, which consequences shall be disclosed at the time of application, or by mail posted no later than the next business day in the case of a telephonic binder, to the applicant on Form OIR-B1-506, or a form which contains substantially the information on Form OIR-B1-506. Such suspension shall continue until the inspection is effected.

(b) Suspension of coverage shall apply to all insureds, owners, and lienholders. However, where the lienholder is a federal or state financial institution this rule shall not limit the payment of claims in any manner.

(c)1. Failure of the insurer or agent to give the insured notice as required in this rule shall not result in a suspension of coverage for the insured. The failure of the insurer to act promptly does not relieve it of its obligation to inspect.

2. After a suspension of coverage, the physical damage coverage is not restored by virtue of an insurer or agent’s failure(s) to comply with this rule.

(d) A reinstatement of physical damage coverage shall only be effective upon inspection and if due, payment by the insured to the insurer of the adjusted premium for the physical damage coverage in full or in accordance with the insurer’s normal payment plan, at the insurer’s option.

(e) Whenever physical damage coverage is suspended for more than fourteen (14) days, the insurer shall make a pro rata premium adjustment (return premium or credit) which shall be mailed to the insured no later than 45 days after the effective date of the suspension. However, when lienholder protection continues, as referenced in paragraph (b) above, no premium adjustment shall be due.

(f) Whenever physical damage coverage is suspended, the insurer shall mail to the insured, the producer of record, and any lienholder other than a state or federal financial institution, a Notice of Suspension of Insurance Coverage, Form OIR-B1-506, or a form which contains substantially the information in Form OIR-B1-506, no later than the 30th calendar day after the effective date of the suspension.

(g) The insurer shall obtain a certificate of mailing or other evidence of mailing the Notice of Suspension to the insured, the producer/agent of record, and any lienholder other than as described in paragraph (b) above, and shall retain the certificate or other evidence of mailing and copy of the Notice for a period of three (3) years.

(10)(a) In addition to the notice requirements as set forth in subsection (9), the insurer or agent/producer shall furnish the applicant, at the time coverage is effected, with an up-to-date list of inspection sites where the inspection can be conducted, provided that inspection service is not available at the originating agent’s place of business.

(b) The list shall include the names, addresses, and business phone numbers of persons or organizations authorized by the insurer that are reasonably convenient to the insurer.

(c) In the case of telephonic binders, the location of reasonably convenient inspection sites may be provided by telephone, provided documentation of verbal notice is contained in the applicant’s policy record.

(d) The consequences of the applicant’s failure to obtain a timely inspection shall be furnished promptly to the applicant by providing Form OIR-B1-506, or a form which contains substantially the information in Form OIR-B1-506. Documentation of such notice, including the name of the person giving the notice and the identity of the site(s) provided, shall be contained in the applicant’s policy record.

(e) The insurer shall make a list of all persons or organizations authorized by the insurer available to the Office upon request.

(11) Inspections required or permitted pursuant to this regulation shall be made by a person or organization authorized by the insurer at a time and place reasonably convenient to the applicant and should not subject the insured/applicant to an unreasonable delay.

(12) Any preinsurance inspection forms issued by the insurer to the applicant for presentation to a person or organization authorized by the insurer shall not contain the Vehicle Identification Number (VIN) of the vehicle to be inspected.

(13) Any decision to defer or not to defer an inspection pursuant to this regulation shall not be based on the age, race, sex, or marital status of the applicant or the customary operators of the vehicle, the principal place of garaging, or the fact that a policy has been placed in the Florida Joint Underwriting Association.

(14) The insurer or the insured’s authorized representative who performs the inspection shall maintain a control system or office procedures reasonably designed to prevent the use of forms to fraudulently indicate the performance of inspections which have not in fact occurred, which may include the use of sequentially numbered reports.

(15)(a) The inspection report, or the relevant data therefrom, shall be reviewed by the insurer to compare previous damage, prior condition, options, and mileage of the motor vehicle on physical damage claims which occur within three (3) years of the issuance of the policy whenever:

1. The appraisal indicates prior damage;

2. The vehicle is a total loss or unrecovered theft; or

3. The damage exceeds $2,000 for all claims.

(b) A copy, which may be an electronically or photographically reproduced copy, of the inspection report, or the relevant data therefrom, shall be utilized in the settlement of all claims referenced in paragraph (15)(a) above.

(16) A person or organization authorized by the insurer shall not be deemed trustworthy if there exists any conflict of interest which may prevent him or her from conducting a thorough and accurate inspection. It shall be a conflict of interest for a person or organization authorized by the insurer to accept, in connection with an inspection, anything of value from any source other than the insurer.

(17) When a private passenger automobile insured for physical damage coverage has been in an accident or otherwise damaged, an insurer may require that the vehicle be made available for inspection prior to continuing physical damage coverage.

(18) Forms OIR-B1-505, “Notice of Mandatory Pre-insurance Inspection Requirement” (7/00), OIR-B1-506, “Notice of Suspended Insurance Coverage” (1/08), OIR-B1-507, “Florida Motor Vehicle Preinsurance Inspection Form” (7/00), and OIR-B1-508, “Acknowledgement of Requirement for Preinsurance Inspection” (5/08), are adopted and incorporated by reference.

(19) Form OIR-B1-505, Form OIR-B1-506, Form OIR-B1-507, and Form OIR-B1-508 may be obtained from:

(a) The Office’s website located at http://www.floir.com, by clicking on search and entering the form number; or

(b) Property and Casualty Product Review, 200 East Gaines Street, Tallahassee, Florida 32399-0330, (850) 413-3146.

Rulemaking Authority 624.308(1), 627.744(5) FS. Law Implemented 624.307(1), 627.744 FS. History–New 1-23-91, Formerly 4-28.006, Amended 4-28-92, Formerly 4-167.004, Amended 9-16-08.
69O-167.005 Warranties in Policy Forms.

No insurer shall use the words “warrant,” “warranted,” “warrants,” or “warranty” in contracts of insurance or in insurance applications in reference to statements made by applicants or insureds. In appropriate situations, an insurer may use the word “agrees” or some variation to denote common consent among the parties.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.409 FS. History–New 8-4-92, Formerly 4-167.005.
69O-167.006 Property Insurance: Accidental Death and Dismemberment Endorsements.

(1) All insurers authorized to write property coverages in this state shall be permitted to attach to or include in the policy, provisions for accidental death and dismemberment coverage and for medical expense coverage.

(2) Such coverage shall become incidental to and a part of the property coverage and shall not be subject to the provisions of the Florida Insurance Code applicable to life or health insurance.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 624.604 FS. History–New 1-27-92, Formerly 4-167.006.
69O-167.007 Supplementary Payment of Defense Costs.

Any insurer issuing a commercial general liability contract shall provide for defense costs in addition to the limit of liability for the contract.

(1) Defense costs may be included within coverage limits for contracts for:

(a) Professional liability where liability limits are not specified in a statute requiring such coverage,

(b) Pollution liability, and

(c) Asbestos abatement.

(2) In addition to the three exceptions in subsection (1) above, the Office shall permit other types of liability contracts to include defense costs within the limit of liability if the insurer establishes that such policy provision is in the best interests of policyholders and the public. The best interests of the public shall be determined by the Office upon consideration of the following criteria:

(a) Demand for product,

(b) Sophistication of prospective consumers,

(c) Level of defense costs generally associated with risk,

(d) Disclosure provisions, and

(e) Policy coverage limits.

(3) This rule shall not be construed as requiring an insurer to incur defense costs accruing after it has tendered policy limits.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.9641(1)(b) FS. History–New 8-4-92, Amended 9-19-94, Formerly 4-167.007.
69O-167.009 Mortgage Property Insurance Requirements Limited.

No mortgage lender shall, in connection with any application for a mortgage loan in this state which is secured by a mortgage on residential real estate located in this state, require any prospective mortgagor to obtain by purchase or otherwise a property insurance policy in excess of the replacement value of the covered premises as a condition for granting such a mortgage.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 1-27-92, Formerly 4-167.009, Amended 9-15-05.
69O-167.010 Proof of Mailing.

When an insurer is required by law to provide notice of cancellation or non-renewal of a property or casualty insurance contract and the insurer provides such notice by mail, proof of mailing may be provided by use of the certified or registered mail services of the United States Postal Service or by a United States Postal Service proof of mailing form. The certification or registration receipts or the proof of mailing form shall state the name of the insured, the policy number, and the date mailed. Alternatively, the insurer may establish any other system to provide proof of notice of cancellation or non-renewal so long as the system clearly indicates the method of notification and the name of the insured, the policy number, and the date mailed.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 627.4133, 627.728(5) FS. History–New 4-7-92, Formerly 4-167.010.
69O-167.011 Homeowner’s Policies: Offer of Replacement Cost Coverage and Law and Ordinance Coverage.

(1) This rule applies to all covered losses arising from claims under homeowners policies as that term is generally used but does not apply to a tenant’s form, commonly known as an HO-4 nor to a condominium unit owner’s form, commonly known as an HO-6.

(2) Pursuant to Section 627.7011, F.S., insurers are required to obtain a written statement from the holder of a homeowner’s policy regarding that policyholder’s selection or rejection of replacement cost coverage and law and ordinance coverage, as those coverages are described in Section 627.7011, F.S. Insurers are also required to provide each homeowner’s policyholder with notice of the availability of these coverages at least once every three years. However, an insurer is not required to make the offers required by this rule with respect to the issuance or renewal of a homeowners policy which contains the provisions specified in Section 627.7011(1)(b), F.S.

(3) Insurers shall obtain the required written statement in one of two ways. The insurer may use Form OIR-1148, “Rejection or Selection of Important Additional Coverages,” rev. 4/94, which is hereby adopted and incorporated by reference. Insurers using Form OIR-1148 must use that same form to provide the required notice of availability every three years. Copies of the form may be obtained from the Bureau of Property and Casualty Forms and Rates, Division of Insurer Services, Office of Insurance Regulation, Larson Building, Tallahassee, FL 32399-0330. The form may be reproduced at will. Alternatively, the insurer may use its own form if the form is approved by the Office. A request for approval shall be submitted to the Bureau of Property and Casualty Forms and Rates and the Office will approve the form if it contains substantially the same explanation and check-off opportunities as Form OIR-1148. If an insurer receives approval to use its own form, the insurer must use that same form for the required notification every three years. Whichever form is used by the insurer shall be retained by the insurer in the policyholder’s file.

(4) If the insurer already includes replacement coverage and law and ordinance coverage as an integral part of its homeowners policy form, it is not necessary to obtain an explicit selection or rejection from the policyholder. However, the insurer shall include an explanation of the coverages in order to fully advise the applicant or policyholder of the nature of the coverages, as required by Section 627.7011(2), F.S.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 627.7011 FS. History–New 11-2-94, Formerly 4-167.011.
69O-167.012 Certificates of Security for Hurricane Deductibles.

(1) The purpose of this rule is to specify the form for a Certificate of Security to be used pursuant to Section 627.701(5), F.S.

(2)(a) An insurer that elects to offer a policy with a secured hurricane deductible on a personal lines property insurance policy shall require the insured to provide a Certificate of Security or a verification that the insured has a 100% equity interest in the property to be insured.

(b) An insurer may not directly or indirectly require a secured hurricane deductible as a condition of issuing or renewing a policy.

(3) An insurer shall accept a Certificate of Security only when it uses form OIR-A1-1203 (8/96), Certificate of Security, which is hereby adopted and incorporated by reference. Form OIR-A1-1203 may be obtained from the Office’s website at http://www.floir.com/iportal.

Rulemaking Authority 627.701(6) FS. Law Implemented 624.424, 627.701(6) FS. History–New 4-29-97, Formerly 4-167.012.
69O-167.013 Residential Property Insurance Checklists and Disclosures.

(1) A basic homeowners’, mobile homeowners’, dwelling, or condominium unit owners’ policy may not be delivered or issued for delivery in this state unless a comprehensive checklist of coverage on a form adopted by the commission and an appropriate outline of coverage have been delivered prior to issuance of the policy or accompany the policy when issued. The commission hereby adopts Form OIR-B1-1670, “Checklist of Coverage” (New 01/01/06), which is incorporated herein by reference. This form is available on the Office’s website at http://www.floir.com/iportal.

(2) The term “prominently display” as used in Section 627.701, F.S., means that printed matter is of bold type no less than 12 point type and is of greater size than the surrounding text.

Rulemaking Authority 624.308(1), 627.4143 FS.  Law Implemented 627.4143, 627.701 FS. History–New 5-4-06.
69O-167.014 Alternative Methods to Handwritten Statements.

The handwritten disclosures required by Sections 627.712(2) and 627.701(4)(d)1., F.S., may be obtained by alternative methods from those persons or policyholders who have a disabling condition that prevents them from providing a handwritten statement. Any one or more of the following methods may be used:

(1) Obtaining through an authorized guardian or attorney-in-fact a handwritten statement in conformance with Section 627.712(2) or 627.701(4)(d)1., F.S. The insurer shall maintain on file all documentation necessary to verify that the guardian or attorney is so duly authorized to execute such handwritten statement; or

(2) Videotaping the reading of the disclosure to the policyholder and videotaping the policyholder’s verbal acknowledgement that the policyholder understands the disclosure and elects not to purchase the coverage described in the disclosure. The insurer must maintain the videotape with the records of the policyholder.

Rulemaking Authority 624.308(1), 627.701, 627.712 FS. Law Implemented 627.701, 627.712 FS. History–New 7-19-07.

69O-167.015 Home Structure Rating System Adopted.

(1) The Home Structure Rating System dated March 30, 2007, is hereby adopted as the Uniform Home Grading Scale and is incorporated by reference.

(2) The report is available for viewing or download at http://www.floir.com/pdf/HSRS_Report_Package_March302007.pdf.

Rulemaking Authority 624.308(1) FS., Ch. 2007-1, Laws of Florida, § 40; Ch. 2006-12, Laws of Florida, § 39. Law Implemented 624.307(1) FS., Ch. 2007-1, Laws of Florida, § 40. History–New 11-1-07.
69O-167.020 Purpose.

The purpose of the rules in this part is to define Inland Marine Insurance by describing the kinds of risks and coverages which may be classified or identified under the insurance laws of the State of Florida as Marine, Inland Marine or Transportation insurance, but does not include all of the kinds of risks and coverages which may be written, classified or identified under Marine, Inland Marine or Transportation insuring powers, nor shall it be construed to mean that the kinds of risks and coverages are solely Marine, Inland Marine or Transportation insurance in all instances.

Rulemaking Authority 624.308(1), 624.607(3) FS. Law Implemented 624.307(1), 624.607 FS. History–New 4-17-80, Formerly 4-48.01, 4-48.001, Amended 1-27-92, Formerly 4-167.020.
69O-167.021 Restrictions or Limitations.

These rules shall not be construed to restrict or limit in any way the exercise of any insuring powers granted under charters and license whether used separately, in combination or otherwise.

Rulemaking Authority 624.308(1), 624.607(3) FS. Law Implemented 624.607 FS. History–New 4-17-80, Formerly 4-48.02, 4-48.002, 4-167.021.
69O-167.022 Conditions under Which Marine and/or Transportation Policies May Cover.

Marine and/or transportation policies may cover under the following conditions:

(1) Imports.

(a) Imports may be covered wherever the property may be and without restrictions as to time, provided the coverage of the issuing companies includes hazards of transportation.

(b) An import, as a proper subject, of marine or transportation insurance, shall be deemed to maintain its character as such so long as the property remains segregated in such a way that it can be identified and has not become incorporated and mixed with the general mass of property in the United States, and shall be deemed to have been completed when such property has been:

1. Sold and delivered by the importer, factor or consignee; or

2. Removed from place of storage and placed on sale as part of importer’s stock in trade at a point of sale distribution; or

3. Delivered for manufacture, processing or change in form to premises of the importer or of another used for any such purposes.

(2) Exports.

(a) Exports may be covered wherever the property may be without restriction as to time, provided the coverage of the issuing companies includes hazards of transportation.

(b) An export, as a proper subject of marine or transportation insurance, shall be deemed to acquire its character as such when designated or while being prepared for export and retain that character unless diverted for domestic trade, and when so diverted, the provisions of this rule respecting domestic shipments shall apply, provided, however, that this provision shall not apply to long established methods of insuring certain commodities, for example, cotton.

(3) Domestic shipments.

(a) Domestic shipments on consignment, (provided the coverage of the issuing companies includes hazards of transportation) for sale or distribution, exhibit, or trial, or approval or auction, while in transit, while in the custody of others and while being returned, provided that in no event shall the policy cover on premises owned, leased or operated by the consignor.

(b) Domestic shipments not on consignment, provided the coverage of the issuing companies includes hazards of transportation, beginning and ending within the United States, provided that such shipments shall not be covered at manufacturing premises nor after arrival at premises owned, leased or operated by Assured or purchaser.

(4) Bridges, tunnels and other instrumentalities. Bridges, tunnels and other instrumentalities of transportation and communication (excluding buildings, their improvements and betterments, furniture and furnishings, fixed contents and supplies held in storage) includes:

(a) Bridges, tunnels, other similar instrumentalities, including auxiliary facilities and equipment attendant thereto.

(b) Piers, wharves, docks, slips, dry docks and marine railways.

(c) Pipelines, including on-line propulsion, regulating and other equipment appurtenant to such pipelines, but excluding all property at manufacturing, producing, refining, converting, treating or conditioning plants.

(d) Power transmission and Telephone and Telegraph lines, excluding all property at generating, converting or transforming stations, substations and exchanges.

(e) Radio and Television Communication Equipment in use as such including towers and antennae with auxiliary equipment, and appurtenant electrical operating and control apparatus.

(f) Outdoor cranes, loading bridges and similar equipment used to load, unload and transport.

(5) Personal property floater risks. Personal property floater risks covering individuals and/or generally include:

(a) Personal Effects Floater Policies.

(b) The Personal Property Floater.

(c) Government Service Floaters.

(d) Personal Fur Floaters.

(e) Personal Jewelry Floaters.

(f) Wedding Present Floaters for not exceeding ninety (90) days after the day of the wedding.

(g) Silverware Floaters.

(h) Fine Arts Floaters covering paintings, etchings, pictures, tapestries, art glass windows, and other bona fide works of art of rarity, historical value or artistic merit.

(i) Stamp and Coin Floaters.

(j) Musical Instrument Floaters. Radios, televisions, record players and combinations thereof are not deemed musical instruments.

(k) Mobile Articles, Machinery and Equipment Floaters (excluding motor vehicles designed for highway use and auto homes, trailers and semi-trailers except when hauled by tractors not designed for highway use) covering identified property of a mobile or floating nature pertaining to or usual to a household. Such policies shall not cover furniture and fixtures not customarily used away from premises where such property is usually kept.

(l) Installment Sales and Leased Property Policies covering property pertaining to a household and sold under conditional contract of sale, partial payment contract or installment sales contract or leased, but excluding motor vehicles designed for highway use. Such policies must cover in transit but shall not extend beyond the termination of the seller’s or lessor’s interest.

(6) Commercial Property Floater Risks. Commercial property floater risks covering property pertaining to a business, profession or occupation include:

(a) Radium Floaters.

(b) Physicians’ and Surgeons’ Instrument Floaters. Such policies may include coverage of such furniture, fixtures and tenant Assured’s interest in such improvements and betterments of buildings as are located in that portion of the premises occupied by the Assured in the practice of his profession.

(c) Pattern and Die Floaters.

(d) Theatrical Floaters, excluding buildings and their improvements and betterments, and furniture and fixtures that do not travel about with theatrical troupes.

(e) Film Floaters, including builders’ risk during the production and coverage on completed negatives and positives and sound records.

(f) Salesmen’s Samples Floaters.

(g) Exhibition Policies on property while on exhibition and in transit to or from such exhibitions.

(h) Builders Risks and/or Installation Risks covering interest of owner, seller or contractor, against loss or damage to machinery, equipment, building materials or supplies, being used with and during the course of installation, testing, building, renovating or repairing. Such policies may cover at points or places where work is being performed, while in transit and during temporary storage or deposit, of property designated for and awaiting specific installation, building, renovating or repairing. Such coverage shall be limited to Builders’ Risks or Installation Risks where perils in addition to Fire and Extended Coverage are to be insured. If written for account of owner, the coverage shall cease upon completion and acceptance thereof; or if written for account of a seller or contractor the coverage shall terminate when the interest of the seller or contractor ceases.

(i) Mobile Articles, Machinery and Equipment Floaters (excluding motor vehicles designated for highway use and auto homes, trailers and semi-trailers except when hauled by tractors not designed for highway use and snow plows constructed exclusively for highway use), covering identified property of a mobile or floating nature, not on sale or consignment, or in course of manufacture, which has come into custody or control of parties who intend to use such property for the purpose for which it was manufactured or created. Such policies shall not cover furniture and fixtures not customarily used away from premises where such property is usually kept.

(j) Property in transit to or from and in the custody of bailees (not owned, controlled or operated by the bailor). Such policies shall not cover bailee’s property at his premises.

(k) Installment Sales and Leased Property. Policies covering property sold under conditional contract of sale, partial payment contract, installment sales contract, or leased but excluding motor vehicles designed for highway use. Such policies must cover in transit but shall not extend beyond the termination of the seller’s or lessor’s interest. This section is not intended to include machinery and equipment under certain “lease-back” contracts.

(l) Garment Contractors Floaters.

(m) Furriers or Fur Storer’s Customer’s Policies (i.e., policies under which certificates or receipts are issued by furriers or fur storers) covering specified articles the property of customers.

(n) Accounts Receivable Policies, Valuable Papers and Records Policies.

(o) Floor Plan Policies, covering property for sale while in possession of dealers under a Floor Plan or any similar plan under which the dealer borrows money from a bank or lending institution with which to pay the manufacturer, provided:

1. Such merchandise is specifically identifiable as encumbered to the bank or lending institution.

2. The dealer’s right to sell or otherwise dispose of such merchandise is conditioned upon its being released from encumbrance by the bank or lending institution.

3. That such policies cover in transit and do not extend beyond the termination of the dealer’s interest.

Provided, however, that such policies shall not cover automobiles or motor vehicles; merchandise for which the dealer’s collateral is the stock or inventory as distinguished from merchandise specifically identifiable as encumbered to the lending institution.

(p) Sign and Street Clock Policies, including neon signs, automatic or mechanical signs, street clocks, which are used for such.

(q) Fine Arts Policies covering paintings, etchings, pictures, tapestries, art glass windows, and other bona fide works of art of rarity, historical value or artistic merit, for account of museums, galleries, universities, businesses, municipalities and other similar interests.

(r) Policies covering personal property which, when sold to the ultimate purchaser, may be covered specifically, by the owner, under Inland Marine Policies including:

1. Musical Instrument Dealers Policies, covering property consisting principally of musical instruments and their accessories. Radios, televisions, record players and combinations thereof are not deemed musical instruments.

2. Camera Dealers Policies, covering property consisting principally of cameras and their accessories.

3. Furrier’s Dealers Policies, covering property consisting principally of furs and fur garments.

4. Equipment Dealers Policies, covering mobile equipment consisting of binders, reapers, tractors, harvesters, harrows, tedders, and other similar agricultural equipment and accessories therefor; construction equipment consisting of bulldozers, road scrapers, tractors, compressors, pneumatic tools and similar equipment and accessories therefor, but excluding motor vehicles designed for highway use.

5. Stamp and Coin Dealers covering property of philatelic and numismatic nature.

6. Jewelers’ Block Policies.

7. Fine Arts Dealers.

Such policies may include coverage of money in locked safes or vaults on the Assured’s premises. Such policies also may include coverage of furniture, fixtures, tools, machinery, patterns, molds, dies and tenant insureds interest in improvements of buildings.

(s) Wool Growers Floaters.

(t) Domestic Bulk Liquids Policies, covering tanks and domestic bulk liquids stored therein.

(u) Difference in Conditions Coverage excluding fire and extended coverage perils.

(v) Electronic Data Processing Policies.

Rulemaking Authority 624.308(1), 624.607(3) FS. Law Implemented 624.307(1), 624.607 FS. History–New 4-17-80, Formerly 4-48.03, 4-48.003,  4-167.022.
69O-167.023 Conditions under Which Marine or Transportation Policies Do Not Cover.

Unless otherwise permitted, nothing in the foregoing shall be construed to permit marine or transportation policies to cover:

(1) Storage of Assured’s merchandise, except as hereinbefore provided.

(2) Merchandise in course of manufacture, the property of and on the premises of the manufacturer.

(3) Built in furniture and fixtures and improvements and betterments to buildings.

(4) Monies and/or securities in safes, vaults, safety deposit vaults, bank or Assured’s premises, except while in the course of transportation.

(5) Live animal floaters.

Rulemaking Authority 624.308(1), 624.607(3) FS. Law Implemented 624.607 FS. History–New 4-17-80, Formerly 4-48.04, 4-48.004, 4-167.023.
69O-167.024 Rate Filings for Inland Marine Insurance.

(1) This rule applies to marine insurance that is subject to Chapter 627, F.S.

(2) Section 627.021(2)(c), F.S, states that Chapter 627, F.S., does not apply to ocean marine insurance as distinguished from inland marine insurance.

(a) Section 627.021(2)(d), F.S., states that rates and rules are not required to be filed for commercial inland marine risks.

(b) The specific exclusion of commercial inland marine risks indicates that rates and rules for personal inland marine risks must continue to be filed with the Office.

(c) For purposes of this rule, personal inland marine is defined as insurance covering non-business property of a portable or movable nature that would typically be included in or with a homeowner’s policy or a separate policy insuring one or more articles of property, including, but not limited to, jewelry, furs, art objects, silverware, glassware, small boats, sports equipment.

(d) For purposes of this rule, commercial inland marine is defined as commercial or industrial property, often but not always of a portable or movable nature or instrumentalities of transportation or communication, that would typically be included in or with a commercial lines policy or written in a separate policy insuring one or more such items of property, including, but not limited to, commercial goods in transit, traffic signals, bridges, tunnels.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.607, 627.021, 627.062 FS. History–New 1-27-92, Formerly 4-167.024, Amended 9-22-10.
