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69O-124.001 Definitions.

(1) Lender, as used in these rules, shall mean mortgagee and/or servicing agent of the mortgagee, provided the servicing agent is bound by the requirements approved by the mortgagee.

(2) Borrower, as used in these rules, shall mean mortgagor.

(3) Director, as used in these rules, shall mean the Director of the Office of Insurance.

(4) Renewal, as used in these rules, shall mean a renewal policy by another policy contract or a renewal certificate.

(5) Anniversary date, as used in these rules, shall mean the yearly return of the inception or effective date of the policy in force.

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 12-24-74, Formerly 4-3.01, 4-3.001, 4-124.001.

69O-124.002 Rights of Borrower.

When negotiations for a loan begin, and prior to any formal application for loan or the payment of any fees or costs required with the filing of an application, the lender shall notify the borrower of his rights regarding the placing of insurance. Such notice shall be given to said borrower in the form prescribed by the Director in rule 69O-124.013, F.A.C., in writing, with a copy of said notice to be signed by the borrower and retained by the lender. Nothing in this rule shall be construed to mean that this notice shall be a part of the mortgage contract.

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 12-24-74, Formerly 4-3.02, 4-3.002, 4-124.002.

69O-124.010 Substitution of Policies.

(1) An insured shall have the right of option, in addition to the rights granted him under the terms and conditions of his insurance contract, to substitute, replace, change, or extend the existing policy in force with any type contract on each anniversary, or at any other time, provided credit for existing insurance is given to the next anniversary date of the existing policy, if required by the mortgagee.

(2) No payment of service fee or charge shall be required of the insured to substitute, replace, change, or extend the existing policy at each anniversary.

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 5-20-64, Repromulgated 12-24-74, Formerly 4-3.10, 4-3.010, 4-124.010.

69O-124.011 Renewals; Selection and Approval.

Insurance renewal shall be subject to the foregoing rules relating to selection and approval of companies and agents where such rules are applicable and pertinent to renewals.

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 12-24-74, Formerly 4-3.11, 4-3.011, Formerly 4-124.011.

69O-124.013 Statement of Anti-coercion; Form.

The following statement is required under rule 69O-124.002, F.A.C., of the rules and regulations promulgated by the Financial Services Commission relative to anti-coercion:

The Insurance Laws of this state provide that the lender may not require the borrower to take insurance through any particular insurance agent or company to protect the mortgaged property.

The borrower, subject to the rules adopted by the Financial Services Commission, has the right to have the insurance placed with an insurance agent or company of his choice, provided the company meets the requirements of the lender. The lender has the rights to designate reasonable financial requirements as to the company and the adequacy of the coverage.

I have read the foregoing statement, or the rules of the Office of Financial Services relative thereto, and understand my rights and privileges and those of the lender relative to the placing of such insurance.

I have selected the ___ Insurance Agency, or ___ Insurance Company to write the hazard insurance covering property located at:

_________________

Name of Borrower

_________________

Name of Borrower

_________________

Date

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 12-24-74, Formerly 4-3.13, 4-3.013, 4-124.013.

69O-124.014 Continuous or Prepaid Policies.

The requirement of accepting only continuous renewal policies or three-year or more prepayment plans of insurance is not a right or privilege possessed by a lender, nor does it afford the mortgagor the freedom of choice of insurer; therefore, section 626.9551, F.S., is interpreted to prohibit such requirements of acceptance by a lender.

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 5-20-64, Repromulgated 12-24-74, Formerly 4-3.14, 4-3.014, 4-124.014.

69O-124.015 Lender, Insurance Information.

(1) Section 626.9521, F.S., is interpreted to mean that a lender shall not make use of or disclose any policy information to the detriment of the borrower, purchaser, mortgagor, insurer, insurance agent, or solicitor who furnished or transmitted such insurance policy information, nor shall such policy information be used to the advantage either directly or indirectly of such lender or insurance agents of such lender’s selection to substitute, replace, change, or extend an insurance policy.

(2) The borrower, purchaser, or mortgagor in writing may authorize the lender to disclose such policy information to the persons and to the extent specified in such authorization.

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1), 626.9951(1)(d) FS. History–New 5-20-64, Repromulgated 12-24-74, Formerly 4-3.15, 4-3.015, 4-124.015.

69O-124.016 Title Insurance.

These rules and regulations do not apply as to title insurance.

Rulemaking Authority 624.308, 626.9611 FS. Law Implemented 624.307(1), 626.9551(1) FS. History–New 5-20-64, Repromulgated 12-24-74, Formerly 4-3.16, 4-3.016, 4-124.016.

69O-124.021 Purpose.

The purpose of this chapter is to establish a procedure by which insurance companies shall give special notice to applicants for insurance who may also be interested in obtaining a student loan through that same insurance company. The purpose of the notice is to advise potential insurance applicants, prior to the submission of their application, that they are not required to purchase insurance from that insurance company as a prerequisite to qualifying for a student loan through that company.

Rulemaking Authority 624.308(1) FS. Law Implemented 626.9541(1)(a), 624.307(1), 626.9551(1)(a) FS. History–New 11-24-85, Formerly 4-64.01, 4-64.001, 4-124.021.

69O-124.022 Scope.

This chapter shall apply to all insurance companies authorized to do business in Florida who are participating in any federally guaranteed student loan program established under 20 U.S.C. section 1070, et seq., or similar federal statute, or in any guaranteed student loan program offered by or through the State of Florida, its agencies or subdivisions under part IV of chapter 240, or similar F.S.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.9541(1)(a), 626.9551(1)(a) FS. History–New 11-24-85, Formerly 4-64.02, 4-64.002, 4-124.022.

69O-124.023 Qualification for Student Loan Not Contingent on Purchase of Insurance from Insurance Company.

Concurrent with the solicitation of an application for an insurance product that is marketed in conjunction with obtaining a student loan from the same insurance company, the insurance company shall provide the applicant with a written disclosure form as provided in rule 69O-124.024, F.A.C., herein. In the event an applicant refuses to sign the form, the insurance company shall be precluded from selling an insurance policy to the loan applicant unless the company’s representative indicates at the bottom of the form that the applicant refuses to sign the form, lists the names of the applicant and the company representative who discussed the form with the applicant, indicates the date the form was discussed with the applicant, and the reason, if any, given by the applicant as to why he or she refuses to sign the form. Each participating insurance company shall maintain said form on file for the life of any and all policies that are written on behalf of the applicant.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.9541(1)(a), 626.9551(1)(a) FS. History–New 11-24-85, Formerly 4-64.03, 4-64.003, 4-124.023.

69O-124.024 Disclosure Form.

The following disclosure form shall be utilized:

IMPORTANT NOTICE TO APPLICANTS REGARDING STUDENT LOANS OBTAINED THROUGH: ___________ Name of Insurance Company

PLEASE READ THE FOLLOWING STATEMENTS CAREFULLY:

1. IF YOU APPLY FOR A STUDENT LOAN FROM AN INSURANCE COMPANY, THE INSURANCE LAWS OF THIS STATE PROVIDE THAT YOU CANNOT BE REQUIRED TO PURCHASE INSURANCE FROM THE INSURANCE COMPANY IN ORDER TO QUALIFY FOR THE LOAN.

2. THE STANDARDS FOR QUALIFYING FOR A FEDERAL OR STATE GUARANTEED STUDENT LOAN AS WELL AS THE REQUIREMENTS FOR REPAYING EACH LOAN ARE ESTABLISHED BY FEDERAL AND STATE LAW AND YOU MUST MEET THESE STANDARDS REGARDLESS OF WHETHER YOU ALSO DECIDE TO PURCHASE INSURANCE.

I certify that I have read the above statements and that I understand my rights and privileges relative to the purchase of any insurance in connection with my student loan application.

____________________________

Signature of Insurance Applicant

____________________________

Date

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.9541(1)(a), 626.9551(1)(a) FS. History–New 11-24-85, Formerly 4-64.04, 4-64.004, 4-124.024.

69O-124.025 Readability of Statement.

Type sizes for the disclosure statement required in rule 69O-124.024, F.A.C., herein shall not be less than fourteen (14) point for the heading, twelve (12) point for each of the statements enumerated in the body and eight (8) point for the acknowledgement and signature block. Type style shall be selected with legibility as the primary consideration. The disclosure statement shall appear on a separate sheet of paper with no other text included on the sheet.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.9541(1)(a), 626.9551(1)(a) FS. History–New 11-24-85, Formerly 4-64.05, 4-64.005, 4-124.025.
