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69L-6.007 Compensation Notice.

(1) Upon issuance of an insurance policy or certificate of membership in a self-insurance fund or a renewal certificate thereof, the insurer or self-insurance servicing agent shall furnish the employer a sufficient number of typewritten or printed compensation notices, commonly referred to as the “broken arm poster.” The compensation notice shall be printed on paper or cardboard stock 11 inches by 17 inches, and have the same form and content as Form DFS-F4-1548, “Workers’ Comp Works For You Poster”, (Rev 3/10), or Form DFS-F4-2026, “Compensación por accidentes de trabajo labora para usted Poster,” (Rev. 03/10), which are incorporated herein by reference. As an alternative to having the Anti-Fraud Reward Program language in the poster itself, the employer may elect to attach the Anti-Fraud Reward Program Notice to the poster on a separate piece of paper, with the same form and content as Form DFS-L2-1549, “Anti-Fraud Reward Program Notice”, (Rev 12/02), which is incorporated herein by reference.

(2) The following information shall, in addition to subsection (1) above, be included on the compensation notice if the employer is insured through a commercial insurer:
(a) The name and address of the employer; and,
(b) The name and address of the insurer, the employer’s current workers’ compensation insurance policy number, the effective date of coverage of that policy and the expiration date of the policy.

(3) The following information shall, in addition to subsection (1) above, be included on the compensation notice if the employer is self-insured through a self-insurance fund:

(a) The name and address of the employer;

(b) The name of self-insurers fund to which the employer belongs;

(c) The employer’s membership number;

(d) The effective date of coverage; and,
(e) The service agent employer’s account number.

(4) The compensation notice may also include such other information, in addition to information required by subsections (1), (2), and (3) above, as the insurer or self-insurance fund may desire concerning accident reports, the names of physicians, or other pertinent information.

(5) Printers, insurers, self-insurers or self-insurance funds may obtain an electronic version of the art work for the compensation notices from from the Division’s website at http://www.myfloridacfo.com/WC/.

Rulemaking Authority 440.40, 440.591 FS. Law Implemented 440.40 FS. History–New 11-20-79, Amended 4-15-81, 1-2-86, Formerly 38F-6.07, Amended 2-2-00, Formerly 38F-6.007, Amended 3-26-03, Formerly 4L-6.007, Amended 1-30-11, 2-15-16.
69L-6.009 Forms and Instructions.

Rulemaking Authority 440.05(9), 440.591 FS. Law Implemented 440.05 FS. History–New 11-20-79, Amended 4-15-81, 1-2-86, Formerly 38F-6.09, Amended 5-28-91, 2-15-94, 2-2-00, 3-5-02, Formerly 38F-6.009, 4L-6.009, Amended 2-19-07, 1-7-08, 12-31-08, Repealed 9-4-13.
69L-6.012 Notice of Election to Be Exempt.

(1)(a) Only corporate officers of non-dissolved or active corporations who meet the conditions for the issuance of valid Form DFS-F2-DWC-252, https://www.flrules.org/Gateway/reference.asp?No=Ref-02941 Certificates of Election to be Exempt from Florida Workers’ Compensation Law, revised 08/13, and herein incorporated by reference, as stated in Chapter 440, F.S., and implemented by this rule may file a Form DFS-F2-DWC-250, https://www.flrules.org/Gateway/reference.asp?No=Ref-04715, Notice of Election to be Exempt, revised 07/14, and incorporated by reference herein. Only a business entity organized under Chapters 607 or 617, F.S., will qualify as a corporation for purposes of issuing a Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law to a corporate officer under this rule. While a limited liability company created and approved under Chapters 605 or 608, F.S., is not a corporation for purposes of Chapter 440, F.S., persons who are limited liability company members owning at least ten percent (10%) of the non-dissolved or active limited liability company qualify as a “corporate officer” and are eligible for the issuance of a Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, under this rule. Chapter 605, F.S., the “Florida Revised Limited Liability Company Act,” which became effective on January 1, 2014, also provides for the repeal of Chapter 608, F.S., titled “Limited Liability Companies,” on January 1, 2015. Therefore, newly formed Florida limited liability companies must be organized pursuant to the provisions of Chapter 605, F.S. Florida limited liability companies that were organized pursuant to the provisions of Chapter 608, F.S., must comply with the provisions of Chapter 605, F.S., prior to the repeal of Chapter 608, F.S.
(b) The Department shall deny any Form DFS-F2-DWC-250, Notice of Election to be Exempt, received from an applicant that does not meet the eligibility requirements for the issuance of a DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law. An applicant who receives such denial from the Department and still seeks a DFS-FS-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law must file a new Form DFS-F2-DWC-250, Notice of Election to be Exempt, and, if the applicant is engaged in the construction industry, another $50.00 fee must be submitted with the Form DFS-F2-DWC-250, Notice of Election to be Exempt.
(2)(a) Any corporate officer engaged in the construction or non-construction industry, who elects to be exempt from the provisions of the workers’ compensation law (Chapter 440, F.S.), shall submit a Form DFS-F2-DWC-250, Notice of Election to be Exempt, in accordance with the requirements of Sections 440.02(15)(b) and 440.05, F.S. For purposes of this rule, an applicant is engaged in the “construction industry” when any portion of the applicant’s business operations is described in the construction industry classification codes that are identified in Rule 69L-6.021, F.A.C.

(b) The Form DFS-F2-DWC-250, Notice of Election to be Exempt, must also list the certified or registered license numbers held by the applicant issued pursuant to Chapter 489, F.S.; or the certified or registered license numbers held by the qualifier for the business listed on the Form DFS-F2-DWC-250, Notice of Election to be Exempt, of which the applicant is a corporate officer. If the applicant is required to obtain a license issued pursuant to Chapter 489, F.S., the business name listed on the license must match the name of the corporation or limited liability company listed on the Form DFS-F2-DWC-250, Notice of Election to be Exempt.

(3) An applicant engaged in the construction industry must submit a $50.00 fee with each Form DFS-F2-DWC-250, Notice of Election to be Exempt. If an applicant’s payment is returned to the Department for non-sufficient funds, the Form DFS-F2-DWC-250, Notice of Election to be Exempt, is invalid and shall be denied. If a Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, was issued to the applicant and the applicant’s payment was returned to the Department for non-sufficient funds, the Form DFS-F2-DWC-252, Certificate of Election to be Exempt, from Florida Workers’ Compensation Law, shall be revoked. In order for the Department to process a new Form DFS-F2-DWC-250, Notice of Election to be Exempt from an applicant who has had a payment returned for non-sufficient funds, the Department must receive confirmation that the initial $50.00 payment and any associated service charge has been deposited into the Workers’ Compensation Administration Trust Fund.

(4) The Department shall deny any Form DFS-F2-DWC-250, Notice of Election to be Exempt, that would result in more than 3 corporate officers, as defined in Section 440.02(9), F.S., having an active Certificate of Election to be Exempt for a corporation or business entity or any group of affiliated corporations or business entities if the applicant is in the construction industry.
(5) Incomplete Notices of Election to be Exempt, Issue Dates for Certificates of Election to be Exempt from Florida Workers’ Compensation Law.

(a) An applicant shall have ninety days from the date of the Department’s deficiency notice to submit a completed Form DFS-F2-DWC-250, Notice of Election to be Exempt, at which time the Form DFS-F2-DWC-250, Notice of Election to be Exempt, shall be processed, and no additional processing fee will be due for a construction industry applicant. The Department shall deny the Form DFS-F2-DWC-250, Notice of Election to be Exempt, if the applicant fails to submit information to complete the Form DFS-F2-DWC-250, Notice of Election to be Exempt, within ninety days of the date Department’s deficiency notice. An applicant who receives such denial from the Department and still seeks a DFS-FS-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law must file a new Form DFS-F2-DWC-250, Notice of Election to be Exempt, and, if the applicant is engaged in the construction industry, another $50.00 fee is required.

(b) If the Department receives a renewal Form DFS-F2-DWC-250, Notice of Election to be Exempt that meets the eligibility requirements of Section 440.05, F.S., and this rule more than 90 days prior to the expiration date of the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, the issue date of the new Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, is the date the Form DFS-F2-DWC-250, Notice of Election to be Exempt, is approved and saved to the Coverage and Compliance Automated System of the Department, and any duplicate Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law for the applicant of the same business shall be null and void as of the issue date of the new Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law.
(c) If the Department receives a renewal Form DFS-F2-DWC-250, Notice of Election to be Exempt, effective 07/14, as incorporated by reference, that meets the eligibility requirements of Section 440.05, F.S., and this rule 90 days or less prior to the expiration date of the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, the issue date of the renewal Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, shall be the expiration date of the current Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law.

(d) Subject to the exceptions listed in Section 440.05(5), F.S., if the Department receives a renewal Form DFS-F2-DWC-250, Notice of Election to be Exempt, after the expiration date of the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, the issue date of the renewal Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, is the date the renewal Form DFS-F2-DWC-250, Notice of Election to be Exempt, is approved and saved to the Coverage and Compliance Automated System of the Department.

(e) Subject to the exceptions listed in Section 440.05(5), F.S., if the Department receives a new Form DFS-F2-DWC-250, Notice of Election to be Exempt, the issue date of the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, is the date the Form DFS-F2-DWC-250, Notice of Election to be Exempt, revised 07/14, as incorporated by reference, is approved and saved to the Coverage and Compliance Automated System of the Department.
(6) Any Form DFS-F2-DWC-250, Notice of Election to be Exempt, determined to be incomplete within 30 days after receipt by the Department for failure to meet the eligibility requirements of Section 440.05, F.S., and this rule is not “received” for purposes of Section 440.05(5), F.S.

(7) Any corporate officer or officer of a corporation who has been issued a Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law may revoke such certificate by submitting to the Department a Form DFS-F2-DWC-250-R, https://www.flrules.org/Gateway/reference.asp?No=Ref-02938 Notice of Revocation of Election to be Exempt revised 08/13, and incorporated by reference herein. The issue date of a Form DFS-F2-DWC-250-R, Notice of Revocation of Election to be Exempt, is the date the revocation is approved and saved to the Coverage and Compliance Automated System of the Department, or 30 days after Form DFS-F2-DWC-250-R, Notice of Revocation of Election to be Exempt, is received by the Department, whichever is earlier.

(8) A Form DFS-F2-DWC-250-R, Notice of Revocation of Election to be Exempt, shall only be submitted by the same person named on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, or by a corporate officer or officer of a corporation of the business named on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, and listed as a corporate officer with the Department of State, Division of Corporations.

(9) Payments made to the Department under this rule shall be submitted through the DWC Notice of Election to be Exempt System at http://www.myfloridacfo.com/Division/wc/exemption.htm. The construction industry exemption requires payment of a $50.00 processing fee; payment of an additional $1.00 service fee is applied against the costs associated with providing electronic transactions. Certificate holders are also required to print their Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, from the website listed above.

(10) The issue date of a Form DFS-F2-DWC-251, https://www.flrules.org/Gateway/reference.asp?No=Ref-02939 Notice of Election of Coverage, revised 08/13 and incorporated by reference herein, is the date it is approved and saved to the Coverage and Compliance Automated System of the Department, or 30 days after the Form DFS-F2-DWC-251, Notice of Election of Coverage, is received by the Department, whichever is earlier.

(11) The issue date of a Form DFS-F2-DWC-251-R, https://www.flrules.org/Gateway/reference.asp?No=Ref-02940 Revocation of Election of Coverage, revised 08/13, and incorporated by reference herein, is the date it is approved and saved to the Coverage and Compliance Automated System of the Department, or 30 days after the Form DFS-F2-DWC-251-R, Revocation of Election of Coverage, is received by the Department, whichever is earlier.

(12) The person named on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, shall have the duty to notify the Department of any change to the person’s address of record listed on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, the dissolution or reinstatement of the corporation or limited liability company named on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, or when the person named on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, is no longer a corporate officer or member of the corporation or limited liablity company listed on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers Compensation Law.

(13) If a Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, is revoked pursuant to Section 440.05, F.S., the revocation date is the date that the corporation becomes dissolved or inactive or the date the Department determines the person named on the Form DFS-F2-DWC-252, Certificate of Election to be Exempt from Florida Workers’ Compensation Law, no longer meets the requirements for issuance of the certificate.

(14) Form DFS-F2-DWC-250R, Notice of Revocation of Election to be Exempt, Form DFS-F2-DWC-251, Notice of Election of Coverage, and Form DFS-F2-DWC-251R, Revocation of Election of Coverage, can be obtained from the Department’s website at http://www.myfloridacfo.com/Division/wc/exemption.htm or by telephone request by calling (850)413-1609. Form DFS-F2-DWC-250, Notice of Election to be Exempt, is filed electronically through the DWC Notice of Election to be Exempt System at http://www.myfloridacfo.com/Division/wc/exemption.htm.
Rulemaking Authority 215.322(3), 440.05(9), 440.591 FS. Law Implemented 215.322, 440.02(15), 440.05 FS. History–New 5-28-91, Amended 2-15-94, 12-28-97, 2-2-00, 9-6-01, Formerly 38F-6.012, Amended 3-26-03, Formerly 4L-6.012, Amended 4-21-04, 10-30-06, 12-31-07, 7-5-10, 8-7-13, 11-19-14.
69L-6.015 Record Maintenance and Production Requirements for Employers.

(1) Employers must at all times maintain the records required by this rule and must produce the records when requested by the division pursuant to Section 440.107, F.S.

(2) Identity, organizational, and occupational records. Every employer shall maintain the notice that assigns to the employer its Federal Employer Identification Number (IRS Form 575A); records that identify its business name, such as fictitious name registration; records that identify its business form, such as corporation, limited liability company, or partnership; and a copy of its articles of incorporation or organization, occupational licenses, trade licenses or certifications, and competency cards.

(3) Employment records. Every employer shall maintain employment records pertaining to every person to whom the employer paid or owes remuneration for the performance of any work or service in connection with any employment under any appointment or contract for hire or apprenticeship.

(a) The employment records required by this subsection shall indicate with regard to every such person:

1. Name of the person.

2. Social Security Number, Federal Employer Identification Number, or IRS Tax Identification Number of the person.

3. Each day, month, and year or pay period when the employer engaged the person in employment.

4. Amount of remuneration paid or owed by the employer for work or service performed by the person. Where remuneration is paid or owed on an hourly basis, the record shall indicate the day, month, and year of work or service and the number of hours worked by the person during each pay period. Where remuneration is paid or owed on any basis other than hourly, the record shall specify the basis, such as competitive bid, piece rate, or task, and indicate the day, month, and year, when remuneration was earned.

(b) In addition, every employer shall maintain the following records for each such person:

1. All checks or other records provided to the person for salary, wage, or earned income.

2. All Form 1099 Miscellaneous Income and Form W-2 Wage and Tax Statements issued to the person.

3. All written contracts or agreements between the employer and the person that describe the terms of employment.

4. All employment and unemployment reports filed pursuant to Florida law.

(4) Tax records. Every employer shall maintain all forms, together with supporting records and schedules, filed with the Internal Revenue Service.

(5) Account records. Every employer shall maintain monthly, quarterly, or annual statements for all open or closed business accounts established by the employer or on its behalf with any credit card company or any financial institution, such as bank, savings bank, savings and loan association, credit union, or trust company.

(6) Disbursements. Every employer shall maintain a journal of its check and cash disbursements as well as a copy of each cashier’s check, bank check, and money order, indicating chronologically the disbursement date, to whom the money was paid, the payment amount, and the purpose.

(7) Employee leasing company, labor pool, and temporary labor service records.

(a) Every employee leasing company licensed under Chapter 468, F.S., including a professional employer organization, shall maintain:

1. Records that indicate the Federal Employer Identification Number of each client company.

2. The application of each client company and contract between the employee leasing company and the client company whereby the employee leasing company assigned its employees to a client company.

3. Records that indicate the name, gross pay, deductions from gross pay, net pay, and rate of pay for every employee assigned to each client company.

(b) Every labor pool under Chapter 448, F.S., shall maintain:

1. The written itemized statement showing in detail the wages and each deduction made from wages paid to each day laborer.

2. The annual earnings summary provided to each day laborer.

(c) Every temporary labor service shall maintain records that identify the name, Social Security Number or IRS Tax Identification Number of each employee who the temporary labor service provided to a client, and the payments to and the pay period, type of service, and location of service performed by each such employee. In addition, the temporary labor service shall maintain records of payments that it received from the client.

(8) Subcontractor invoices. Every employer shall maintain all invoices received from a subcontractor for work or service performed by the subcontractor for the employer.

(9) Workers’ compensation insurance and certificates of election to be exempt.

(a) Every employer shall maintain all workers’ compensation insurance policies obtained by the employer or on the employer’s behalf and all endorsements, declaration pages, certificates of workers’ compensation insurance, notices of cancellation, notices of non-renewal, or notices of reinstatement of such policies.

(b) Every employer shall maintain all premium audit documents provided by the workers’ compensation carrier to the employer and all premium self-audits, together with supporting documentation and correspondence provided by the employer to its workers’ compensation carrier.

(c) Every contractor shall maintain evidence of workers’ compensation insurance of every subcontractor and for every subcontractor that is a corporation or limited liability company that has an officer or a member who elects to be exempt from the coverage requirements of the workers’ compensation law the contractor shall maintain a valid certificate of election to be exempt issued to the officer or member under Section 440.05, F.S.

(d) Every employer who claims that an employee or officer of a corporation is exempt from the coverage requirements of the workers’ compensation law shall maintain a valid certificate of election to be exempt issued under Section 440.05, F.S., for that employee or officer of a corporation.

(10) Contracts. Each employer shall maintain:

(a) All complete executed written contracts between it and a general contractor, subcontractor, independent contractor, or employee leasing company licensed under Chapter 468, F.S., that specify the terms of reimbursement and performance of any work or service while engaged in any employment under any appointment or contract for hire or apprenticeship.

(b) Any records that establish the statutory elements of independent contractor prescribed in Section 440.02(15)(d), F.S., for each worker who claims to be or who the employer claims to be an independent contractor and not an employee under the workers’ compensation law.

(11) Records retention. An employer under the workers’ compensation law shall maintain the records specified in this rule for the current calendar year to date and for the preceding two calendar years, in original form, whether paper, film, machine readable electronic material, or other media. A legible copy of the original record is an acceptable substitute for the original.

(12) Records location. An employer shall maintain the records specified in this rule at the corporate registered office, principal place of business, or job site in Florida.

Rulemaking Authority 440.05(10), 440.107(5), 440.591 FS. Law Implemented 440.05(10), 440.107(3), (5) FS. History–New 2-2-00, Formerly 38F-6.015, Amended 3-26-03, Formerly 4L-6.015, Amended 1-17-05, 1-17-05, 9-6-15, 3-21-17.
69L-6.018 Misclassification of Employees as Independent Contractors. 

(1) An employer who fails to secure compensation as required by Sections 440.10(1) and 440.38(1), F.S., for each employee classified by the employer as an independent contractor but who does not meet the criteria of an independent contractor specified in Section 440.02, F.S., shall be assessed a penalty in the following amount:
(a) $2500 per misclassified employee for the first two misclassified employees per site; and,
(b) $5,000 per misclassified employee after the first two misclassified employees per site.

(2) The Division shall determine that an employer has misclassified an employee as an independent contractor if:

(a) The employer in any way reports that a worker who is an employee pursuant to Section 440.02(15), F.S., is an independent contractor;

(b) The employer maintains records identifying the worker as an independent contractor; or

(c) The employer holds out the employee as an independent contractor for federal tax purposes.

Rulemaking Authority 440.10(1)(f), 440.591 FS. Law Implemented 440.10(1)(f) FS. History–New 3-26-03, Formerly 4L-6.018.

69L-6.019 Policies and Endorsements Covering Employees Engaged in Work in Florida.

(1) Every employer who is required to provide workers’ compensation coverage for employees engaged in work in this state shall obtain a Florida policy or endorsement for such employees that utilizes Florida class codes, rates, rules and manuals that are in compliance with and approved under the provisions of Chapter 440, F.S., and the Florida Insurance Code, pursuant to Sections 440.10(1)(g) and 440.38(7), F.S.

(2) In order to comply with Sections 440.10(1)(g) and 440.38(7), F.S., any policy or endorsement presented by an employer as proof of workers’ compensation coverage for employees engaged in work in this state must be issued by an insurer that holds a valid Certificate of Authority in the State of Florida.

(3) In order to comply with Sections 440.10(1)(g) and 440.38(7), F.S., for any workers’ compensation policy or endorsement presented by an employer as proof of workers’ compensation coverage for employees engaged in work in this state:

(a) The policy information page (NCCI form number WC 00 00 01 A) must list “Florida” in Item 3.A., and use Florida approved classification codes, rates, and estimated payroll in Item 4.

(b) The policy information page endorsement (NCCI form number WC 89 06 00 B) must list “Florida” in Item 3.A., and use Florida approved classification codes, rates, and estimated payroll in Item 4.

(4) A workers’ compensation policy that lists “Florida” in Item 3.C. of the policy information page (NCCI form number WC 00 00 01 A) does not meet the requirements of Sections 440.10(1)(g) and 440.38(7), F.S., and is not valid proof of workers’ compensation coverage for employees engaged in work in this state.

(a) If the workers’ compensation policy lists “Florida” in Item 3.C. of the policy information page, the employer’s insurance carrier shall have up to two business days from the commencement of an investigation, pursuant to Section 440.107(3), F.S., to endorse the policy to list “Florida” in Item 3.A., and use Florida approved classification codes, rates, and estimated payroll in Item 4.

(b) If the policy information page does not list “Florida” in Item 3.A., and use Florida approved classification codes, rates, and estimated payroll in Item 4., a Stop-Work Order shall be issued to an employer only after the expiration of two business days from the commencement of an investigation on such employer.
(5) Workers’ Compensation and Employers Liability Insurance Policy – Information Page, NCCI form numbers WC 00 00 01 A (rev. May 1, 1988) and Workers’ Compensation and Employers Liability Insurance Policy – Policy Information Page Endorsement, WC 89 06 00 B (rev. July 7, 2001) are hereby adopted and incorporated herein by reference. These forms can be obtained from the Florida Department of Financial Services, Division of Workers’ Compensation, 200 East Gaines Street, Tallahassee, FL 32399-4228.

(6) An employee of a construction industry employer headquartered outside the state of Florida is “engaged in work” in Florida if he or she participates in any one of the following activities in the state of Florida:

(a) The employee engages in new construction, alterations, or any job or any construction activities involving any form of the building, clearing, filling, excavation or improvement in the size or use of any structure or the appearance of any land as defined in Section 440.02(8), F.S., or performs any job duties or activities which would be subject to those contracting classifications identified in the Contracting Classification Premium Adjustment Program contained in the Florida State Special pages of the Basic Manual (as incorporated in Rule 69L-6.021, F.A.C.) within the borders of the state of Florida, regardless of whether an employee returns to his or her home state each night, or

(b) If the employer maintains a permanent staff of employees or superintendents and the staff employee or superintendent is assigned to construction activities in Florida for the duration of the job or any portion thereof, or

(c) If the employer hires employees in Florida for the specific purpose of completing all or any portion of construction contract work and related construction activities in the state of Florida.

Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.10(1)(g), 440.38(7) FS. History–New 6-17-04, Amended 11-21-04, 10-10-12.
69L-6.021 Construction Industry Classification Codes, Descriptions, and Operations Scope of Exemption. 

(1) The Division adopts the classification codes and descriptions that are specified in the Florida Contracting Classification Premium Adjustment Program, and published in the Florida exception pages of the National Council on Compensation Insurance, Inc. (NCCI), Basic Manual (2001 ed.), including updates through January 1, 2011. For convenience, the Division lists here the classification codes and descriptions that are published in the Florida exception pages of the Basic Manual and adopted in this rule.
(2) For purposes of this rule, an employer is engaged in the construction industry when any portion of the employer’s business operations is described in the construction industry classification codes that are adopted in this rule.

	(a)
	0042
	Landscape Gardening and Drivers

	(b)
	0050
	Farm Machinery Operation By Contractor and Drivers

	(c)
	1322
	Oil or Gas – Well – Cleaning or Swabbing of Wells – By Specialist Contractor – No Drilling & Drivers

	(d)
	2799
	Manufactured, Modular or Prefabricated Home Setup, Hookup, or Installation at Building Site

	(e)
	3365 
	Welding or Cutting NOC and Drivers

	(f)
	3719
	Oil Still Erection or Repair

	(g)
	3724
	Machinery or Equipment Erection or Repair NOC and Drivers

	(h)
	3726
	Boiler Installation or Repair – Steam 

	(i)
	5020
	Ceiling Installation Suspended Acoustical Grid Type

	(j)
	5022
	Masonry NOC

	(k)
	5037
	Painting: Metal Structures Over Two Stories in Height and Drivers

	(l)
	5040
	Iron or Steel: Erection – Frame Structures

	(m)
	5057
	Iron or Steel: Erection NOC

	(n)
	5059
	Iron or Steel: Erection – Frame Structures Not Over Two Stories in Height

	(o)
	5069
	Iron or Steel: Erection Construction of Dwellings Not Over Two Stories in Height

	(p)
	5102
	Door and Window Installation – All Types – Residential and Commercial

	(q)
	5146
	Furniture or Fixtures Installation – Portable – NOC

	(r)
	5160
	Elevator Erection or Repair

	(s)
	5183
	Plumbing NOC and Drivers

	(t)
	5188
	Automatic Sprinkler Installation and Drivers

	(u)
	5190
	Electrical Wiring Within Buildings and Drivers

	(v)
	5213
	Concrete Construction NOC

	(w)
	5215
	Concrete Work Incidental to the Construction of Private Residence

	(x)
	5221
	Concrete or Cement Work – Floors, Driveways, Yards or Sidewalks and Drivers (N/A MA)

	(y)
	5222
	Concrete Construction in Connection with Bridges or Culverts

	(z)
	5223
	Swimming Pool Construction, Installation, or Repair ‒ Not Iron or Steel & Drivers

	(aa)
	5348
	Ceramic Tile, Indoor Stone, Marble, or Mosaic Work

	(bb)
	5402
	Hothouse Erection All Operations

	(cc)
	5403
	Carpentry – NOC

	(dd)
	5437
	Carpentry – Installation of Cabinet Work or Interior Trim

	(ee)
	5443
	Lathing and Drivers

	(ff)
	5445
	Wallboard Installation Within Buildings and Drivers

	(gg)
	5462
	Glazier Away From Shop and Drivers

	(hh)
	5472
	Asbestos Removal Operations: Contractor – Pipe and Boiler Work Exclusively & Drivers

	(ii)
	5473
	Asbestos Removal Operations: Contractor – NOC and Drivers

	(jj)
	5474
	Painting NOC & Shop Operations, Drivers

	(kk)
	5478
	Floor Coverning Installation – Resilient Flooring – Carpet and Laminate Flooring

	(ll)
	5479
	Insulation Work NOC and Drivers

	(mm)
	5480
	Plastering NOC and Drivers

	(nn)
	5491
	Paperhanging and Drivers

	(oo)
	5506
	Street or Road Construction: Paving or Repaving and Drivers

	(pp)
	5507
	Street or Road Construction: Subsurface Work and Drivers

	(qq)
	5508
	Street or Road Construction: Rock Excavation and Drivers

	(rr)
	5509
	Street or Road Maintenance or Beautification & Drivers

	(ss)
	5535
	Sheet Metal Work – Installation & Drivers

	(tt)
	5537
	Heating, Ventilation, Air-Conditioning and Refrigeration Systems Installation, Service and Repair, Shop, Yard & Drivers

	(uu)
	5551
	Roofing – All Kinds and Drivers

	(vv)
	5606
	Contractor – Project Manager, Construction Executive, Construction Manager or Construction Superintendent

	(ww)
	5610
	Cleaner – Debris Removal – Construction Contractor

	(xx)
	5613
	Cleaner – Debris Removal – Temporary Labor Service

	(yy)
	5645
	Carpentry – Detached One or Two Family Dwellings

	(zz)
	5651
	Carpentry – Dwellings – Three Stories or Less

	(aaa)
	5703
	Building Raising or Moving 

	(bbb)
	5705
	Salvage Operation – No Wrecking or Any Structural Operations

	(ccc)
	6004
	Land Pile Driving

	(ddd)
	6006F
	Marine Pile Driving, Dock & Seawall, Jetty or Breakwater, Dike or Revetment Construction – 

	
	
	All Operations to Completion & Drivers

	(eee)
	6017
	Dam or Lock Construction: Concrete Work – All Operations

	(fff)
	6018
	Dam or Lock Construction: Earth Moving or Placing – All Operations and Drivers

	(ggg)
	6045
	Levee Construction – All Operations to Completion and Drivers

	(hhh)
	6204
	Drilling NOC and Drivers

	(iii)
	6206
	Oil or Gas Well: Cementing and Drivers

	(jjj)
	6213
	Oil or Gas – Well – Specialty Tool & Equipment Leasing NOC – All Employees & Drivers

	(kkk)
	6214
	Oil or Gas Well: Perforating of Casing – All Employees and Drivers

	(lll)
	6216
	Oil or Gas – Lease Work NOC – By Specialist Contractor & Drivers

	(mmm)
	6217
	Excavation and Drivers NOC

	(nnn)
	6229
	Irrigation or Draining System Construction & Drivers

	(ooo)
	6233
	Oil or Gas Pipeline Construction & Drivers

	(ppp)
	6235
	Oil or Gas Well: Drilling or Redrilling & Drivers

	(qqq)
	6236
	Oil or Gas Well: Installation or Recovery of Casing & Drivers

	(rrr)
	6237
	Oil or Gas Well: Instrument Logging or Survey Work and Drivers

	(sss)
	6251
	Tunneling  Not Pneumatic – All Operations

	(ttt)
	6252
	Shaft Sinking – All Operations

	(uuu)
	6260
	Tunneling – Pneumatic – All Operations

	(vvv)
	6306
	Sewer Construction – All Operations and Drivers

	(www)
	6319
	Gas Main or Connection – Construction and Drivers

	(xxx)
	6325
	Conduit Construction – For Cable or Wires – & Drivers

	(yyy)
	6400
	Fence Installation and Repair-Metal, Vinyl, Wood or Prefabricated Concrete Panel Fence Installed By Hand

	(zzz)
	7538
	Electric Light or Power Line Construction & Drivers

	(aaaa)
	7605
	Burglar and Fire Alarm Installation or Repair & Drivers

	(bbbb)
	7855
	Railroad Construction: Laying or Relaying of Tracks or Maintenance of Way by Contractor – No Work on Elevated Railroads – & Drivers

	(cccc)
	8227
	Construction or Erection Permanent Yard

	(dddd)
	9534
	Mobile Crane and Hoisting Service Contractors – NOC – All Operations – Including Yard Employees and Drivers

	(eeee)
	9554
	Sign Installation, Maintenance, Repair, Removal, or Replacement NOC & Drivers


(3) The Division adopts the definitions published by NCCI, SCOPES® of Basic Manual Classifications (February 2011), including updates through February 1, 2011, that correspond to the classification codes and descriptions adopted in subsection (1) above. The definitions identify the workplace operations that satisfy the criteria of the term “construction industry” as used in the workers’ compensation law. The definitions are hereby incorporated by reference and can be obtained by writing to the Division of Workers’ Compensation, Bureau of Compliance, 200 East Gaines Street, Tallahassee, Florida 32399-4228.

Rulemaking Authority 440.02(8), 440.591 FS. Law Implemented 440.02(8) FS. History–New 10-21-02, Formerly 4L-6.021, Amended 7-4-04, 3-15-06, 2-8-07, 10-11-11.
69L-6.022 Confidentiality of Records Produced by the Division.

Rulemaking Authority 440.185(10), 440.591 FS. Law Implemented 440.125, 440.185(11) FS. History–New 3-27-03, Formerly 4L-6.022, Repealed 2-15-16.
69L-6.024 Subcontractors Requirement Regarding Proof of Coverage.

Under Section 440.05(14), F.S., an officer of a corporation who elects to be exempt from Chapter 440, F.S., may not recover benefits or compensation under Chapter 440, F.S., and a carrier may not consider any officer of a corporation who holds a valid certificate of election to be exempt for purposes of determining the appropriate premium for workers’ compensation coverage. In order to be consistent with the provisions of Section 440.05(14), F.S., in instances where a subcontractor is a corporation and has an officer or officers who elect to be exempt, and the subcontractor provides a copy of the officer’s or officers’ certificate of election to be exempt to a contractor pursuant to Section 440.10(1)(c), F.S., the subcontractor is not required to also provide evidence of workers’ compensation insurance to the contractor if the subcontractor has no employees who may recover benefits under Chapter 440, F.S., at any time during the life of the contract or project for which evidence of exemption or coverage is required. If a subcontractor hires one or more employees at any time during the life of a contract, that subcontractor must provide the contractor with evidence of workers’ compensation insurance before any such employee or employees can perform any work related to that contract.

Rulemaking Authority 440.05(9), 440.591 FS. Law Implemented 440.02(15), 440.05(14), 440.10(1)(c) FS. History–New 7-21-04.

69L-6.025 Conditional Release of Stop-Work Order and Periodic Payment Agreement.

(1) The requirements for issuance of a Form DFS-F4-1602 http://www.flrules.org/Gateway/reference.asp?No=Ref-05742, Agreed Order of Conditional Release from Stop-Work Order, revised 05/15 and incorporated by reference herein, as provided for in Section 440.107, F.S., are as follows:

(a) The employer has come into compliance with the coverage requirements of Chapter 440, F.S. Compliance with the coverage requirements of Chapter 440, F.S., includes demonstration by the employer that it is no longer failing to secure the payment of compensation within the meaning of Section 440.107, F.S.

(b) The employer has paid a minimum penalty of $1,000 as a down payment and agreed to remit periodic payments of the remaining penalty amount pursuant to either Form DFS-F4-1600-A, http://www.flrules.org/Gateway/reference.asp?No=Ref-05739, Payment Agreement Schedule for Periodic Payment of Penalty, revised 05/15 (applicable in cases where the employer was issued a stop-work order), or Form DFS-F4-1600-B, http://www.flrules.org/Gateway/reference.asp?No=Ref-05740, Payment Agreement Schedule for Periodic Payment of Penalty for Order of Penalty Assessment, effective 05/15 (applicable in cases where the employer was issued an Order of Penalty Assessment). Both of the above forms are incorporated by reference herein. The aforementioned and any other forms incorporated by reference under this rule may be obtained from the Division of Workers’ Compensation’s Bureau of Compliance, 200 East Gaines Street, Tallahassee, Florida 32399-4228, or from any field office identified in Rule 69L-6.009, F.A.C.
(2) The terms and conditions of a Payment Agreement Schedule for Periodic Payment of Penalty shall be:

(a) The amount constituting the total assessed penalty amount, less the down payment, shall be referred to as the “remaining penalty”.

(b) Each monthly payment installment is due on the first day of the month in which it is due, and the employer is in violation of the Payment Agreement Schedule for Periodic Payment of Penalty if the full monthly payment installment is not received by the Department by the last day of the month in which the payment installment is due.
1. The employer shall pay the remaining penalty in up to sixty consecutive monthly installments.

2. The employer may at any time pre-pay the installments of the remaining penalty, which have not become due.

3. The first monthly payment installment shall be due on the first day of the second month following the month of issuance of either Form DFS-F4-1600-A, Payment Agreement Schedule for Periodic Payment of Penalty, revised 05/15 (applicable in cases where the employer was issued a stop-work order), or Form DFS-F4-1600-B, Payment Agreement Schedule for Periodic Payment of Penalty for Order of Penalty Assessment, effective 05/15 (applicable in cases where the employer was issued an Order of Penalty Assessment), and each subsequent payment installment shall be due on the first day of each consecutive month.

(c) Monthly payment installments shall only be remitted to the Department’s address designated in the Payment Agreement Schedule for Periodic Payment of Penalty, or shall be remitted electronically via the Department’s online penalty payment service at http://www.myfloridacfo.com/Division/wc/.

(d) Monthly payment installments that are not remitted electronically via the Department’s online penalty payment service shall be in the form of a cashier’s check or money order only, made payable to the DFS-Workers’ Compensation Administration Trust Fund.

(e) If the employer is a corporation, only an officer of the corporation may execute the Payment Agreement Schedule for Periodic Payment of Penalty on behalf of the employer.

(f) If the employer is a business entity other than a corporation, any principal of the business entity may execute the Payment Agreement Schedule for Periodic Payment of Penalty on behalf of the employer.

(g) Failure by the employer to meet or violation of any term or condition of the Payment Agreement Schedule for Periodic Payment of Penalty shall constitute a default by the employer.

(3) The Payment Agreement Schedule for Periodic Payment of Penalty becomes effective when it is executed on behalf of the employer and by the Department. Upon execution of the Payment Agreement Schedule for Periodic Payment of Penalty, the Department will provide the employer with a Form DFS-F4-1601, http://www.flrules.org/Gateway/reference.asp?No=Ref-05741, Monthly Payment Installment Invoice, revised 05/15, and incorporated by reference herein, which shall be submitted with each monthly payment installment when remitting payments to the Department’s address.
(4)(a) If an employer fails to adhere to the terms and conditions of the Agreed Order of Conditional Release from Stop-Work Order, the stop-work order shall be immediately reinstated and the entire unpaid balance of the remaining penalty shall immediately become due and payable. Subsequent to the issuance of an Order Reinstating Stop-Work Order by the Department, the Department will rescind the Order Reinstating Stop-Work Order only if the employer pays the penalty in full or enters into a Payment Agreement Schedule for Periodic Payment of Penalty with the Department prior to the expiration of the twenty-one calendar day period.

(b) If an employer defaults under any of its obligations under the Payment Agreement Schedule for Periodic Payment of Penalty, the Stop-Work Order to which the penalty applies shall be immediately reinstated and the entire unpaid balance of the remaining penalty shall immediately become due and payable. Subsequent to the issuance of an Order Reinstating Stop-Work Order by the Department, the Department will rescind the Order Reinstating Stop-Work Order requiring the employer to adhere to the terms and conditions of its Payment Agreement Schedule for Periodic Payment of Penalty only if the Department receives from the employer all past due monthly payments prior to the expiration of the twenty-one day period. All past due monthly payments must be made electronically via the Department’s online penalty payment service, or by cashier check(s) or money order(s) made payable to DFS-Workers’ Compensation Administration Trust Fund and be remitted to Department of Financial Services, Revenue Processing Section, Division of Workers’ Compensation, P. O. Box 7900, Tallahassee, FL 32314-7900. The Department will not enter into another Payment Agreement Schedule for Periodic Payment of Penalty with an employer in a case where the employer has had its stop-work order immediately reinstated through an Order Reinstating Stop-Work Order, and in order to be released from a stop-work order that has been immediately reinstated the employer must pay the remainder of the entire penalty and show that it otherwise is in compliance with the coverage requirements of Chapter 440, F.S. The Department in any one case will not rescind an Order Reinstating Stop-Work Order more than twice.

(c) “Immediately reinstated” means twenty-one (21) calendar days after an Order Reinstating Stop-Work Order is executed by the Chief Financial Officer or his or her designee and has been filed with the agency clerk of the Department.

(5) An employer that has entered into a Payment Agreement Schedule for Periodic Payment of Penalty with the Department currently in default of any of its obligations under such agreement or that has had its stop-work order immediately reinstated through an Order Reinstating Stop-Work Order is ineligible for conditional release from a stop-work order issued to it by the Department in a subsequent case.

(6) An employer that has been conditionally released from a stop-work order and is not in default of its current Payment Agreement Schedule for Periodic Payment of Penalty is ineligible for conditional release from a stop-work order issued to it by the Department in a subsequent case.
(7) At the request of an employer, the Department and an employer may enter into a new Payment Agreement Schedule for Periodic Payment of Penalty, thereby extending the payment of the outstanding penalty amount for up to sixty consecutive monthly installments, if the following criteria have been met, as determined by the Department:

(a) The employer must not be in default of its original Payment Agreement Schedule for Periodic Payment of Penalty;

(b) The employer must have submitted at least six (6) monthly payments under its original Payment Agreement Schedule for Periodic Payment of Penalty;

(c) If the employer was issued an Order Reinstating Stop-Work Order that was later rescinded, the employer must have submitted at least six monthly payments under its original Payment Agreement Schedule for Periodic Payment of Penalty after the issue date of the Order Rescinding Order Reinstating Stop-Work Order; and,
(d) If a payment made by the employer was returned to the Department by the employer’s financial institution for non-sufficient funds, the employer must have submitted at least six monthly payments under its original Payment Agreement Schedule for Periodic Payment of Penalty after the returned payment has been cured.

(8) The Department will enter into only one new Payment Agreement Schedule for Periodic Payment of Penalty with an employer. The Department shall not enter into a new Payment Agreement Schedule for Periodic Payment of Penalty with any employer that has had its Stop-Work Order reinstated, nor to any employer that has had its case forwarded to a collection agency for collection of the remaining penalty.
(9) Employers assessed penalties pursuant to Rule 69L-6.030, F.A.C. are eligible to enter into a Payment Agreement Schedule for Periodic Payment of Penalty with the Department.

(10) If an employer conducts business operations in violation of an Order Reinstating Stop-Work Order, a penalty shall be assessed against the employer pursuant to paragraph 440.107(7)(c), F.S.
(11) An employer found conducting business in violation of an Order Reinstating Stop-Work Order may not enter into another Payment Agreement Schedule for Periodic Payment of Penalty for a penalty assessed as a result of conducting business in violation of the Order Reinstating Stop-Work Order. In order to obtain a release of the Order Reinstating Stop-Work Order, the employer must pay all penalties assessed and must provide proof of compliance with the coverage requirements of Chapter 440, F.S.

Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.107(7) FS. History–New 4-6-05, Amended 7-20-05, 2-6-07, 7-20-09, 9-6-15.
69L-6.026 F.A.C. Periodic Reports.
Rulemaking Authority 440.107(7)(a), 440,591 FS. Law Implemented 440.107 FS. History–New 9-15-10, Repealed 11-26-14.
69L-6.027 Penalty Calculation Worksheet.

(1) For purposes of calculating penalties to be assessed against employers pursuant to Section 440.107, F.S., the Division shall use Form DFS-F4-1595 http://www.flrules.org/Gateway/reference.asp?No=Ref-08041, Penalty Calculation Worksheet, revised 10/16, which is hereby incorporated by reference.

(2) Copies of Form DFS-F4-1595, Penalty Calculation Worksheet, are available from the Division of Workers’ Compensation, Department of Financial Services, Larson Building, 200 East Gaines Street, Tallahassee, Florida 32399-4226.

Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.107(7) FS. History–New 12-29-04, Amended 10-18-07, 4-12-15, 3-21-17.
69L-6.028 Procedures for Imputing Payroll and Penalty Calculations.

(1) In the event an employer fails to provide business records sufficient for the Department to determine the employer’s payroll for the time period requested in the business records request for the calculation of the penalty pursuant to paragraph 440.107(7)(e), F.S., the Department may impute the employer’s payroll at any time after ten business days after receipt by the employer of a written request to produce such business records.

(2) The employer’s time period or periods of non-compliance means the time period(s) within the two years preceding the date the stop-work order was issued to the employer within which the employer failed to secure the payment of compensation pursuant to Chapter 440, F.S., and must be either the same time period as set forth in the business records request for the calculation of penalty or an alternative time period or period(s) as determined by the Department, whichever is less. The employer may provide the Department with records from other sources, including, but not limited to, the Department of State, Division of Corporations, the Department of Business and Professional Regulation, licensing offices, and building permitting offices to show an alternative time period or period(s) of non-compliance.
(3) When an employer fails to provide business records sufficient to enable the Department to determine the employer’s payroll for the time period requested in the business records request for purposes of calculating the penalty pursuant to paragraph 440.107(7)(d), F.S., the imputed weekly payroll for each current and former employee, corporate officer, sole proprietor or partner identified by the Department during its investigation will be the statewide average weekly wage as defined in subsection 440.12(2), F.S., that is in effect at the time the stop-work order was issued to the employer, multiplied by 1.5.
(a) If a portion of the period of non-compliance includes a partial week of non-compliance, the imputed weekly payroll for such partial week of non-compliance will be prorated from the imputed weekly payroll for a full week.

(b) The imputed weekly payroll for each employee, corporate officer, sole proprietor, and partner will be assigned to the highest rated workers’ compensation classification code for an employee based upon records or the investigator’s physical observation of any employee’s activities.

(4) If the Department imputes the employer’s payroll, the employer will have twenty business days after service of the first amended order of penalty assessment to provide business records sufficient for the Department to determine the employer’s payroll for the period requested in the business records request for the calculation of the penalty or for the alternative time period(s) of non-compliance. The employer’s penalty will be recalculated pursuant to paragraph 440.107(7)(d), F.S., only if the employer provides all such business records within the twenty days after the service of the first amended order of penalty assessment. Otherwise, the first amended order of penalty assessment will remain in effect.
Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.107(7)(e) FS. History–New 7-12-05, Amended 8-31-06, 8-30-09, 4-12-15, 1-8-17.
69L-6.029 Employer Worksites.

(1) “Worksite” for purposes of this rule means a place in Florida where an employer conducts business operations.

(2) Upon service of a stop work order on an employer, the stop work order shall be effective upon all employer worksites in the state for which the employer is not in compliance.

(3) The worksites for which an employer is not in compliance shall be determined as follows:

(a) If the employer failed to meet the coverage requirements of Chapter 440, F.S., and the Florida Insurance Code, all worksites of the employer in the state are not in compliance and the stop work order shall be in effect for all the employer’s worksites requiring the cessation of all business operations for such employer in the state.

(b) If an out-of-state employer that is required to provide workers’ compensation coverage for employees engaged in work in Florida, pursuant to Rule 69L-6.019, F.A.C., failed to obtain or maintain a Florida policy or endorsement that utilizes Florida class codes, rates, rules, and manuals that are in compliance with and approved under the provisions of Chapter 440, F.S., and the Florida Insurance Code, all worksites of the employer in the state are not in compliance and the stop work order shall be in effect for all the employer’s worksites requiring the cessation of all business operations for such employer in the state.

(c) If the employer failed to produce the required business records within ten business days after receipt of the written request of the department, all worksites of the employer in the state are not in compliance and the stop work order shall be in effect for all the employer’s worksites requiring the cessation of all business operations for such employer in the state.

(d) If the employer has materially understated or concealed payroll, all worksites of the employer in the state are not in compliance and the stop work order shall be in effect for all the employer’s worksites requiring the cessation of all business operations for such employer in the state.

(e) If the employer materially misrepresented or concealed employee duties so as to avoid proper classification for premium calculations, all worksites of the employer in the state are not in compliance and the stop work order shall be in effect for all the employer’s worksites requiring the cessation of all business operations for such employer in the state.

(f) If the employer materially misrepresented or concealed information pertinent to the computation and application of an experience modification factor, all worksites of the employer in the state are not in compliance and the stop work order shall be in effect for the employer’s worksites requiring the cessation of all business operations for such employer in the state.

(g) If the employer is a contractor that sublets any work at a particular worksite to a subcontractor and the contractor and subcontractor each failed to secure the payment of compensation for the subcontractor or the employees of the subcontractor engaged in work at the particular worksite, then a stop-work order issued to the contractor shall require the cessation of all business operations of the contractor at that particular worksite.
(4) A penalty assessed under Section 440.107(7)(d)1., F.S., that exceeds the statutory minimum penalty shall include the employer’s payroll and any violations of Section 440.107, F.S., for all its worksites where the employer is not in compliance.

Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.107(7)(a), 440.107(7)(d)1. FS. History–New 1-11-06, Amended 2-17-15.
69L-6.030 Penalties for Employers Currently in Compliance Previously Failing to Secure the Payment of Compensation.

(1) When an investigation commenced by the department pursuant to Section 440.107, F.S., reflects that, on the date the investigation commences, the employer is failing to secure the payment of workers’ compensation, is materially understating or concealing payroll, is materially understating or concealing employee duties so as to avoid proper classification for premium calculations, or is materially misrepresenting or concealing information pertinent to the computation and application of an experience rating modification factor, but the employer comes into compliance with the workers’ compensation coverage requirements prior to the issuance of a stop work order, such employer shall be assessed a penalty pursuant to Section 440.107(7)(d)1., F.S., and a stop work order will not be issued for such violations.
(2) For purposes of this rule, an investigation commences on the date the department’s compliance investigator conducts an on-site inspection of the employer’s worksite or business location, or on the date the employer receives a written request to produce business records from the department pursuant to Section 440.107(7)(a), F.S., whichever is earlier.

Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.107(2), (7) FS. History—New 3-15-06.

69L-6.031 Stop-Work Orders in Effect Against Successor Corporations or Business Entities.

(1) Under Section 440.107(7)(b), F.S., stop-work orders or orders of penalty assessment issued against a corporation, limited liability company, partnership, or sole proprietorship shall be in effect against any successor corporation or business entity that has one or more of the same principals, limited liability company members, or officers as the predecessor corporation or business entity against which the stop-work order was issued and are engaged in the same or equivalent trade or activity.

(a) For employers engaged in the construction industry, a corporation, limited liability company, partnership, or sole proprietorship and the successor corporation or business entity that has been issued a stop-work order or order of penalty assessment, are engaged in the same or equivalent trade or activity if they each perform or have performed business operations that include operations described in at least one classification code listed in Rule 69L-6.021, F.A.C.

(b) For employers engaged in the non-construction industry, a corporation, limited liability company, partnership, or sole proprietorship and the successor corporation or business entity that has been issued a stop-work order or order of penalty assessment, are engaged in the same or equivalent trade or activity if they each perform or have performed business operations that include operations described in at least one classification code that is in the manufacturing, goods and services, or the office and clerical industry group listed in subsection (6) of this rule.

(c) For employers that perform business operations described by one of the classification codes in the miscellaneous industry groups listed in subsection (6) of this rule, a corporation, limited liability company, partnership, or sole proprietorship and the successor corporation or business entity that has been issued a stop-work order or order of penalty assessment, are engaged in the same or equivalent trade or activity if they each perform or have performed the same business operation described in one of the classification codes contained in the miscellaneous industry groups.

(2) A stop-work order or order of penalty assessment issued against a corporation, limited liability company, partnership, or sole proprietorship becomes effective against a successor corporation or business entity that has one or more of the same principals, directors, officers, limited liability company members, partners, or shareholders with a 10% or greater interest, including any “affiliated person” as defined in Section 440.05(15), F.S., in common with the predecessor corporation or business entity against which the original stop-work order or order of penalty assessment was issued and is engaged in the same or equivalent trade or activity, through service on the successor corporation or business entity of an order applying a stop-work order or order of penalty assessment to successor corporation or business entity. The order applying a stop-work order or order of penalty assessment to successor corporation or business entity remains in effect until withdrawn by the department.

(3) In the event one of the following three criteria is satisfied, the department will withdraw an order applying a stop-work order or order of penalty assessment:

(a) The department must have released the stop work order or order of penalty assessment in effect against the predecessor corporation, limited liability company, partnership, or sole proprietorship that has one or more of the same principals, officers, directors, limited liability company members, partners, or shareholders with a 10% or greater interest, in common with the successor corporation or business entity.

(b) The principal, officer, director, limited liability company member, partner, or a shareholder with a 10% or greater interest in the successor corporation or business entity against which the stop-work order or order of penalty assessment has been served, must formally disassociate himself or herself from the predecessor corporation, limited liability company, partnership, or sole proprietorship by providing the department with the following:

1. Records obtained from the Florida Department of State, Division of Corporations, indicating that no person or entity affiliated with the successor corporation or business entity holds any position as an officer, director, limited liability company member, or shareholder with a 10% or greater interest in the predecessor corporation or business entity.

2. A written statement from the current management of the predecessor corporation or business entity affirmatively acknowledging that no person affiliated with the successor corporation or business entity is engaged in any policy or decision-making capacity with the predecessor corporation or business entity.

3. Copies of the successor corporation or business entity’s business records for review by the department.

(c) The successor corporation or business entity and the predecessor corporation, limited liability company, partnership, or sole proprietorship that has been issued a stop-work order or order of penalty assessment, must no longer be engaged in the same or equivalent trade or activity, as determined by the department, pursuant to the codes from subsection (6) of this rule.

(4) An order applying a stop-work order or order of penalty assessment shall take effect when served upon the employer or, for a particular worksite, when served at that worksite.

(5) Under Section 440.107(7)(c), F.S., the department shall assess a penalty of $1,000 per day against an employer for each day that the employer conducts business operations in violation of an order a applying a stop-work order or order of penalty assessment.
(6) List of class codes, descriptions, and industry groups. A complete description of class codes is contained in the SCOPES® Manual Classifications (October 2005) published by the National Council on Compensation Insurance, Inc. (NCCI) and is available for viewing through the Division of Workers’ Compensation, Bureau of Compliance, 2012 Capital Circle, S.E., Hartman Building, Tallahassee, Florida 32399-4228 or a copy is available, for a fee, by calling NCCI at 1(800)622-4123. The SCOPES® list of codes, descriptions and industry groups is as follows:

(a) Industry Group: Manufacturing 

Class
Description
1. 1430 
Smelting, Sintering Or Refining – Lead & Drivers
2. 1438
Smelting, Sintering Or Refining – Metels – Not Iron Or Lead – NOC & Drivers
3. 1452 
ORE Milling & Drivers
4. 1463 
Asphalt Works Operated By Paving Contractors – Permanent Location & Drivers
5. 1472 
Distillation – Wood & Drivers
6. 1473 
Turpentine Or Resin MFG – Steam Or Non-destructive Process & Drivers
7. 1642 
Lime MFG
8. 1699 
Rock Wool MFG
9. 1701 
Cement MFG
10. 1741 
Flint Or Spar Grinding & Drivers
11. 1747 
Emery Works & Drivers
12. 1748 
Abrasive Wheel MFG & Drivers
13. 1803
Stone Cutting Or Polishing NOC & Drivers
14. 1852 
Asbestos Goods MFG
15. 1853 
Mica Goods MFG & Mica Preparing
16. 1860 
Abrasive Paper Or Cloth Preparation
17. 1924 
Wire Drawing Or Cable MFG – Not Iron Or Steel
18. 1925 
Die Casting MFG
19. 2001 
Cracker MFG
20. 2002 
Macaroni MFG
21. 2003 
Bakery & Drivers, Route Supervisors
22. 2014 
Grain Or Feed Milling
23. 2016 
Cereal Or Bar MFG
24. 2021 
Sugar Refining
25. 2039 
Ice Cream MFG & Drivers 
26. 2041 
Candy, Chocolate, And Confection MFG
27. 2065 
Milk Products MFG NOC
28. 2070 
Creamery Or Diary & Route Supervisors, Drivers
29. 2081 
Butchering
30. 2089 
Packing House – All Operations
31. 2095 
Meat Products MFG NOC
32. 2105 
Fruit Packing
33. 2110 
Pickle MFG
34. 2111 
Cannery NOC
35. 2112 
Fruit Evaporating Or Preserving
36. 2114 
Oyster Processing
37. 2119 
Citrus Products Processing
38. 2121 
Brewery & Drivers
39. 2130 
Spirituous Liquor Distillery
40. 2131 
Spirituous Liquor Bottling
41. 2150 
Ice MFG Or Ice Dealers
42. 2156 
Bottling – Not Carbonated Liquids – Or Spirituous Liquors & Route Supervisors
43. 2157 
Bottling NOC & Route Supervisors, Drivers
44. 2172 
Cigarette MFG
45. 2174 
Tobacco Rehandling Or Warehousing
46. 2211 
Cotton Batting, Wadding Or Waste MFG
47. 2220 
Yarn Or Thread MFG – Cotton
48. 2286 
Wool Spinning And Weaving
49. 2288 
Felting MFG
50. 2300 
Plush Or Velvet MFG
51. 2302 
Silk Thread Or Yarn MFG
52. 2305 
Textile Fiber MFG – Synthetic
53. 2361 
Hosiery MFG
54. 2362 
Knit Goods MFG NOC
55. 2380 
Webbing MFG
56. 2386 
Lace MFG
57. 2388 
Embroidery MFG
58. 2402 
Carpet Or Rug MFG NOC
59. 2413 
Textile – Bleaching, Dyeing, Mercerizing, Finishing
60. 2416 
Yard Dyeing Or Finishing
61. 2417 
Cloth Printing
62. 2501 
Cloth, Canvas And Related Products MFG NOC
63. 2503 
Dressmaking Or Tailoring – Custom Exclusively
64. 2534 
Feather Or Flower MFG – Artificial
65. 2570 
Mattress Or Box Spring MFG
66. 2576 
Canvas Goods, MTG. – NOC – Shop
67. 2578 
Bag Or Sack MFG – Cloth
68. 2585 
Laundry NOC & Route Supervisors, Drivers
69. 2586 
Cleaning Or Dyeing & Route Supervisors, Drivers
70. 2589 
Laundry And Dry Cleaning Store – Retail & Route Supervisors, Drivers
71. 2600 
Fur MFG – Preparing Skins
72. 2623 
Leather MFG – Including Tanning, Leather Embossing, And Wool Pulling
73. 2651
Shoe Stock MFG
74. 2660 
Boot Or Shoe MFG NOC
75. 2670 
Glove MFG – Leather Or Textile
76. 2683 
Luggage MFG
77. 2688 
Leather Goods MFG NOC
78. 2710 
Sawmill
79. 2714 
Veneer MFG
80. 2731 
Planning Or Molding Mill
81. 2735 
Furniture Stock MFG
82. 2759 
Pallet, Box Or Box Shook MFG Wooden
83. 2790 
Pattern Making NOC
84. 2797 
Mobile Or Trailer Home MFG & Drivers
85. 2802 
Carpentry – Shop Only & Drivers
86. 2812 
Cabinet Works – With Power Machinery
87. 2835 
Brush Or Broom Assembly
88. 2836 
Brush Or Broom MFG NOC
89. 2841 
Woodenware Manufacturing NOC
90. 2881 
Furniture Assembly – Wood – from Manufactured Parts
91. 2883 
Furniture MTG. – Wood – NOC
92. 2913 
Rattan, Willow Or Twisted Fiber Products MFG
93. 2915 
Veneer Products MFG
94. 2916 
Veneer Products MFG – No Veneer MFG
95. 2923 
Piano MFG
96. 2942 
Pencil, Penholder Or Crayon MFG
97. 2960 
Wood Preserving & Drivers
98. 3004 
Iron Or Steel: Manufacturing: Steel Making & Drivers
99. 3018 
Iron Or Steel: Manufacturing: Rolling Mill & Drivers
100. 3022 
Pipe Or Tube MFG NOC & Drivers
101. 3027 
Rolling Mill NOC & Drivers
102. 3028 
Pipe Or Tube MFG – Iron or Steel – & Drivers
103. 3030 
Iron Or Steel: Fabrication: Iron Or Steel Works – Shop – Structural & Drivers
104. 3040 
Iron Or Steel: Fabrication: Iron Works – Shop – Ornamental & Drivers
105. 3041 
Iron Or Steel: Fabrication: Iron Works – Shop – Decorative Or Artistic & Foundries & Drivers
106. 3042 
Elevator Or Escalator MFG
107. 3064 
Sign Manufacturing – Metal
108. 3066 
Sheet Metal Work – Shop
109. 3076 
Fireproof Equipment MFG
110. 3081 
Foundry – Ferrous – NOC
111. 3082 
Foundry – Steel Castings
112. 3085 
Foundry – NON – Ferrous
113. 3110 
Forging Work – Drop or Machine
114. 3111 
Blacksmith
115. 3113 
Tool MFG – Not Drop Or Machine Forged – NOC
116. 3114 
Tool MFG – Drop Or Machine Forged – NOC: Machining Or Finishing Of Tools Or Die Making Operations
117. 3118 
Saw MFG
118. 3119 
Needle MFG
119. 3122 
Cutlery MFG NOC
120. 3126 
Tool MFG – Agricultural, Construction, Logging, Mining, Oil Or Artesian Well
121. 3131 
Button Or Fastener MFG – Metal
122. 3132 
Nut Or Bolt MFG
123. 3145 
Screw MFG
124. 3146 
Hardware MFG NOC
125. 3169 
Stove MFG
126. 3175 
Radiator Or Heater MFG
127. 3179 
Electrical Apparatus MFG NOC
128. 3180 
Electric Or Gas Lighting Fixtures MFG
129. 3188 
Plumbers Supplies MFG NOC
130. 3220 
Can MFG
131. 3223 
Lamp Or Portable Lantern MFG
132. 3224 
Enamel Ware MFG
133. 3227 
Aluminum Ware MFG
134. 3240 
Wire Rope MFG – Iron Or Steel
135. 3241 
Wire Drawing – Iron Or Steel
136. 3255 
Wire Cloth MFG
137. 3257 
Wire Goods MFG NOC
138. 3270 
Eyelet MFG
139. 3300 
Bed Spring Or Wire Mattress MFG
140. 3303 
Spring MFG
141. 3307 
Heat – Treating – Metal
142. 3315 
Brass Or Copper Goods MFG
143. 3334 
Tim Foil MFG
144. 3336 
Type Foundry
145. 3372 
Electroplating
146. 3373 
Galvanizing Or Tinning – Not Electrolytic
147. 3383
Jewelry MFG
148. 3385 
Watch MFG
149. 3400 
Metal Stamped Goods MFG NOC
150. 3507 
Construction Or Agricultural Machinery MFG
151. 3515 
Textile Machinery MFG
152. 3548 
Printing Or Bookbinding Machine MFG
153. 3559 
Confection Machine MFG
154. 3574 
Computing, Recording Or Office Machine MFG NOC
155. 3581 
Fuel Injection Device MFG
156. 3612 
Pump MFG
157. 3620 
Boilermaking
158. 3629 
Precision Machined Parts MFG NOC
159. 3632 
Machine Shop NOC
160. 3634 
Valve MFG
161. 3635 
Gear MFG Or Grinding
162. 3638 
Ball Or Roller Bearing MFG
163. 3642 
Battery MFG – Dry
164. 3643 
Electric Power Or Transmission Equipment MFG
165. 3647 
Battery MFG – Storage
166. 3648 
Automotive Lighting, Ignition Or Starting Apparatus MFG NOC
167. 3681 
Television, Radio, Telephone or Telecommunication Device MFG + NOC
168. 3685 
Instrument MFG NOC
169. 3803 
Automobile Wheel MFG – Metal – Not Cast
170. 3807 
Automobile Radiator MFG
171. 3808 
Automobile MFG Or Assembly
172. 3822 
Automobile, Bus, Truck Or Trailer Body MFG: Die – Pressed Steel
173. 3824 
Automobile, Bus, Truck Or Trailer Body MFG: NOC
174. 3826 
Aircraft Engine MFG
175. 3827 
Automobile Engine MFG
176.  3830 
Airplane MFG
177. 3851 
Motorcycle MFG Or Assembly
178. 3865 
Baby Carriage MFG
179. 3881 
Car MFG – Railroad & Drivers
180. 4021 
Brick Or Clay Products MFG NOC & Drivers
181. 4024 
Refractory Products MFG & Drivers
182. 4034 
Concrete Products MFG & Drivers
183. 4036 
Plasterboard Or Plaster Block MFG & Drivers
184. 4038 
Plaster Statuary Or Ornament MFG
185. 4053 
Pottery MFG: China Or Tableware
186. 4061 
Pottery MFG: Earthenware – Glazed Or Porcelain – Hand Molded Or Cast
187. 4062 
Pottery MFG: Porcelain Ware – Mechanical Press Forming
188. 4101 
Glass MFG & Drivers
189. 4111 
Glassware MFG – No Automatic Blowing Machines
190. 4112 
Incandescent Lamp MFG
191. 4113 
Glass MFG – Cut
192. 4114 
Glassware MFG NOC
193. 4130 
Glass Merchant
194. 4131 
Mirror MFG
195. 4133 
Cathedral Or Art Glass Window MFG
196. 4150 
Optical Goods MFG NOC
197. 4206 
Pulp MFG – Ground Wood Process
198. 4207 
Pulp MFG – Chemical Process
199. 4239 
Paper MFG
200. 4240 
Box MFG – Set – Up Paper
201. 4243 
Box MFG – Folding Paper – NOC
202. 4244 
Corrugated Or Fiber Board Container MFG
203. 4250 
Paper Coating
204. 4251 
Stationery MFG
205. 4263 
Fiber Goods MFG
206. 4273 
Bag MFG – Plastic Or Paper
207. 4279 
Paper Goods MFG NOC
208. 4282 
Dress Pattern MFG – Paper
209. 4283 
Building Or Roofing Paper Or Felt Preparation – No Installation
210. 4299 
Printing
211. 4304 
Newspaper Publishing
212. 4307 
Bookbinding
213. 4308 
Linotype Or Hand Composition
214. 4351 
Photoengraving
215. 4352 
Engraving
216. 4360 
Motion Picture: Development or Negatives, Printing and All Subsequent Operations
217. 4410 
Rubber Goods MFG NOC
218. 4420 
Rubber Tire NOC
219. 4431 
Phonograph Record MFG Magnetic And Optical Recording & Media MFG
220. 4432
Pen MFG
221. 4439
Lacquer Or Spirit Varnish MFG
222. 4452 
Plastics MFG: Fabricated Products NOC
223. 4459 
Plastics MFG: Sheets, Rods, Or Tubes
224. 4470 
Cable MFG – Insulated Electrical
225. 4484 
Plastics Manufacturing: Molded Products NOC
226. 4493 
Fabric Coating Or Impregnating NOC
227. 4557
Ink MFG
228. 4558 
Paint MFG
229. 4561 
Varnish MFG – Oleo – Resinous
230. 4568 
Salt Borax Or Potash Producing Or Refining & Drivers
231. 4581 
Phosphate Works & Drivers
232. 4583
Fertilizer MFG & Drivers
233. 4586 
Ammonium Nitrate MFG
234. 4611 
Drug, Medicine Or Pharmaceutical Preparation, Compounding, Or Blending – No MTG. Or Ingredients
235. 4635 
Oxygen Or Hydrogen MFG & Drivers
236. 4653
Glue MFG & Drivers
237. 4665
Rendering Works NOC & Drivers
238. 4670 
Cottonseed Oil MFG – Mechanical & Drivers
239. 4683 
Oil MFG – Vegetable – NOC
240. 4686 
Oil MFG – Vegetable – Solvent Extraction Process
241. 4692 
Dental Laboratory
242. 4693 
Pharmaceutical Or Surgical Goods MFG NOC
243. 4703 
Corn Products MFG
244. 4710 
Candle MFG
245. 4717 
Butter Substitute MFG
246. 4720 
Soap or Synthetic Detergent MFG
247. 4740 
Oil refining – Petroleum & Drivers
248. 4741 
Asphalt Or Tar Distilling Or Refining & Drivers
249. 4751 
Synthetic Rubber MFG
250. 4771 
Explosives Or Ammunition MFG: NOC & Drivers
251. 4777 
Explosives Distributors & Drivers
252. 4825 
Drug, Medicine or Pharmaceutical Preparation MFG & Includes MFG of Ingredients
253. 4828 
Chemical Blending And Mixing NOC – All Operations & Drivers
254. 4829 
Chemical Manufacturing NOC – All Operations & Drivers
255. 4830 
Chemical Mixing And Manufact. NOC – All Operations & Drivers – For Use In
256. 4902 
Sporting Goods MFG NOC
257. 4923
Photographic Supplies MFG
258. 5951 
Serum, Anti – Toxin Or Virus MFG & Drivers
259. 6504 
Food Sundries MFG NOC – No Cereal Milling
260. 9501
Painting: Shop Only & Drivers
261. 9505 
Painting: Automobile Or Carriage Bodies
262. 9521 
House Furnishings Installation NOC & Upholstering
263. 9522 
Upholstering
264. 9600 
Taxidermist
(b) Industry Group: Contracting

1. 0042 
Landscape Gardening & Drivers
2. 0050 
Farm Machinery Operation – by Contractor & Drivers
3. 1322 
Oil Or Gas Well: Cleaning Or Swabbing Of Old Wells Having Previously Produced Gas Or Oil – By Contractor – No Driving & Drivers 
4. 3365 
Welding Or Cutting NOC & Drivers
5. 3719 
Oil Still Erection Or Repair
6. 3724 
Machinery Or Equipment Erection Or Repair NOC & Drivers
7. 3726 
Boiler Installation Or Repair – Steam
8. 5020 
Ceiling Installation – Suspended Acoustical Grid Type
9. 5022 
Masonry NOC
10. 5037
Painting: Metal Structures – Over Two Stories In Height & Drivers
11. 5040 
Iron Or Steel: Erection – Frame Structures
12. 5057
Iron Or Steel: Erection NOC
13. 5059 
Iron Or Steel: Erection – Frame Structures Not Over Two Stories In Height
14. 5069 
Iron Or Steel: Erection – Construction Of Dwellings Not Over Two Stories in Height
15. 5102 
Door, Door Frame Or Sash Erection – Metal Or Metal Covered
16. 5146 
Furniture Or Fixtures Installation – Portable – NOC
17. 5160 
Elevator Erection Or Repair
18. 5183 
Plumbing NOC & Drivers
19. 5188 
Automatic Sprinkler Installation & Drivers
20. 5190 
Electrical Wiring – Within Buildings & Drivers
21. 5213 
Concrete Construction NOC
22. 5215 
Concrete Work – Incidental To The Construction Of Private Residence
23. 5221 
Concrete Or Cement Work – Floors, Driveways, Yards Or Sidewalks & Drivers
24. 5222 
Concrete Construction In Connection With Bridges Or Culverts
25. 5223 
Swimming Pool Construction, – Not Iron Or Steel & Drivers
26. 5348 
Tile, Stone, Mosaic Or Terrazzo Work – Inside Ceramic Tile, Indoor Stone, Stone, Marble, Or Mosaic Work
27. 5402 
Hothouse Erection – All Operations
28. 5403 
Carpentry – NOC
29. 5437 
Carpentry – Installation Of Cabinet Work Or Interior Trim
30. 5443 
Lathing & Drivers
31. 5445 
Wallboard Installation Within Buildings Drivers
32. 5462 
Glazier – Away From Shop & Drivers
33. 5472 
Asbestos Removal Operations: Contractor – Pipe And Boiler Work Exclusively & Drivers
34. 5473 
Asbestos Removal Operations: Contractor – NOC & Drivers
35. 5474 
Painting Or Paperhanging NOC & Shop Operations, Drivers
36. 5478 
Floor Covering Installation – Resilient Flooring – Carpet And Laminate Flooring
37. 5479
Insulation Work NOC & Drivers
38. 5480 
Plastering NOC & Drivers
39. 5491 
Paperhanging & Drivers
40. 5506 
Street Or Road Construction: Paving Or Repaving & Drivers
41. 5507
Street Or Road Construction: Subsurface Work & Drivers
42. 5508 
Street Or Road Construction: Rock Excavation & Drivers
43. 5509 
Street Or Road Maintenance Construction, Or Reconstruction By State, County Or Municipality – All Employees & Drivers
44. 5536 
Heating And Air Conditioning Duck Work – Shop & Outside
45. 5537 
Heating, Ventilation, Air – Conditioning And Refrigeration System – Installation, Service And Repair & Drivers
46. 5538 
Sheet Metal Work – Shop And Outside – NOC & Drivers
47. 5551 
Roofing – All Kinds & Drivers
48. 5606 
Contractor – Project Manager, Construction Executive, Construction Manager Or Construction Superintendent
49. 5610 
Cleaner – Debris Removal
50. 5613 
Cleaner – Debris Removal – Temporary Labor Service
51. 5645 
Carpentry – Detached One Or Two Family Dwellings
52. 5651 
Carpentry – Dwellings – Three Stories Or Less
53. 5703 
Building Raising Or Moving
54. 5705 
Salvage Operation – No Wrecking Or Any Structural Operations
55. 6003 
Pile Driving
56. 6005 
Jetty Or Breakwater Construction – All Operations To Completion & Drivers
57. 6017 
Dam Or Lock Construction: Concrete Work – All Operations
58. 6018 
Dam Or Lock Construction: Earthmoving Or Placing – All Operations & Drivers
59. 6045 
Levee Construction – All Operations To Completion & Drivers
60. 6204 
Drilling NOC & Drivers
61. 6206 
Oil Or Gas Well: Cementing & Drivers
62. 6213 
Oil Or Gas Well: Specialty Tool Operation NOC – By Contractor – All Employees & Drivers
63. 6214 
Oil Or Gas Well: Perforating Of Casing – All Employees & Drivers
64. 6216 
Oil Or Gas Lease Work NOC – By Contractor & Drivers
65. 6217 
Excavation & Drivers NOC
66. 6229 
Irrigation Or Drainage System Construction & Drivers
67. 6233 
Oil Or Gas Pipeline Construction & Drivers
68. 6235 
Oil Or Gas Well: Drilling Or Redrilling & Drivers
69. 6236 
Oil Or Gas Well: Installation Or Recovery Of Casing & Drivers
70. 6237 
Oil Or Gas Well: Instrument Logging Or Survey Work & Drivers
71. 6251 
Tunneling – Not Pneumatic – All Operations
72. 6252 
Shaft Sinking – All Operations
73. 6260 
Tunneling – Pneumatic – All Operations
74. 6306 
Sewer Construction – All Operations & Drivers
75. 6319 
Gas Main Or Connection Construction & Drivers
76. 6325 
Conduit Construction – For Cables Or Wires & Drivers
77. 6400 
Fence Erection – Metal
78. 7538 
Electric Light Or Power Line Construction & Drivers
79. 7601 
Telephone, Telegraph Or Fire Alarm Line Construction & Drivers
80. 7605 
Burglar Alarm Installation Or Repair & Drivers
81. 7611 
Telephone Or Cable TV Line Installation – Contractors, Underground & Drivers
82. 7612 
Telephone Or Cable TV Line Installation – Contractors, Overhead & Drivers
83. 7613
Telephone Or Cable TV Line Installation – Contractors, Service Lines And Connections & Drivers
84. 7855
Railroad Construction: Laying Or Relaying Of Tracks Or Maintenance Of Way By Contractors – No Work On Elevated Railroads & Drivers
85. 8227 
Construction Or Erection Permanent Yard
86. 9534 
Mobile Crane And Hoisting Service Contractors – NOC – All Operations – Including Yard Employees And Drivers
87. 9554 
Sign Installation, Maintenance, Repair, Removal, Or Replacement – NOC & Drivers
(c) Industry Group: Office & Clerical 

1. 4361 
Photographer – All Employees & Clerical, Salespersons, Drivers
2. 7610 
Radio Or Television Broadcasting Station – All Employees & Clerical, Drivers
3. 8601 
Architect Or Engineer – Consulting
4. 8721 
Real Estate Appraisal Company – Outside Employees
5. 8742
Salespersons Or Collectors – Outside
6. 8748 
Automobile Salespersons
7. 8755 
Labor Union – All Employees
8. 8800
Mailing Or Addressing Co. & Clerical
9. 8803 
Auditors, Accountant Or Factory Cost Or Office Systematizer – Traveling
10. 8810 
Clerical Office Employees NOC

11. 8820 
Attorney – All Employees & Clerical, Messengers, Drivers
12. 8832 
Physician & Clerical
13. 8833 
Hospital: Professional Employees
14. 8861 
Charitable Or Welfare Organization – Professional Employees & Clerical
15. 8868 
College: Professional Employees & Clerical
16. 8869 
Child Day Care Center: Professional Employees and Clerical, Salespersons
17. 8871 
Clerical Telecommuter Employees
18. 8901 
Telephone Or Telegraph Co.: Office Or Exchange Employees & Clerical
19. 9012 
Buildings – Operation By Owner, Lessee, Or Real Estate Management Firm: Professional Employees, Property Managers And Leasing Agents & Clerical Salespersons
20. 9156 
Theater NOC: Players, Entertainers Or Musicians
(d) Industry Group: Goods & Services 

1. 0005 
Farm: Nursery Employees & Drivers
2. 0008 
Farm: Gardening – Market Or Truck & Drivers
3. 0016 
Farm: Orchard & Drivers
4. 0030 
Sugar Cane Plantation & Drivers
5. 0034 
Farm: Poultry Or Egg Producer & Drivers
6. 0035 
Farm: Florists & Drivers
7. 0036 
Farm: Dairy & Drivers
8. 0037 
Farm: Field Crops & Drivers
9. 0052 
Orchard And Grove Owners And Operators – All Operations & Drivers
10. 0079 
Farm: Berry Or Vineland & Drivers
11. 0083 
Farm: Cattle Or Livestock Raising NOC & Drivers
12. 0113 
Farm: Fish Hatchery & Drivers
13. 0153 
Lawn Or Shrub Spraying & Drivers
14. 0170 
Farm: Animal Raising & Drivers
15. 0173 
Berry Farm & Drivers
16. 0400 
Cotton Compressing & Drivers
17. 0401 
Cotton Gin Operation & Local Managers, Drivers
18. 0908 
Domestic Workers – Inside – Occasional
19. 0909 
Domestic Workers – Outside – Occasional – Including Occasional Private Chauffeurs
20. 0912 
Domestic Workers – Outside – Including Private Chauffeurs
21. 0913 
Domestic Workers – Inside
22. 0917 
Domestic Service Contractor – Inside
23. 2587 
Towel Or Toilet Supply Co. & Route Supervisors, Drivers
24. 3821 
Automobile Recycling & Drivers
25. 4362 
Motion Picture: Film Exchange & Projection Rooms, Clerical
26. 4511 
Analytical Chemist
27. 5191 
Office Machine Installation, Inspection, Adjustment Or Repair
28. 5192 
Vending Or Coin Operated Machines – Installation, Service or Repair & Salesperson, Drivers
29. 7204 
Greyhound Breeding, Training And Racing & Drivers
30. 7390 
Beer Or Ale Dealer – Wholesale & Drivers
31. 8001 
Store: Florist & Drivers
32. 8002 
Automobile Rental Co.: All Other Employees & Counter Personnel, Drivers
33. 8006 
Gasoline Station: Self – Service And Convenience/Grocery – Retail
34. 8008 
Store: Clothing, Wearing Apparel Or Dry Goods – Retail
35. 8010 
Store: Hardware
36. 8013 
Store: Jewelry
37. 8015 
Quick Printing – Copying Or Duplicating Service – All Employees & Clerical, Salespersons
38. 8017 
Store: Retail NOC

39. 8018 
Store: Wholesale NOC

40. 8021 
Store: Meat, Fish Or Poultry Dealer – Wholesale
41. 8031 
Store: Meat, Fish Or Poultry – Retail
42. 8032 
Store: Clothing, Wearing Apparel Or Dry Goods – Wholesale
43. 8033 
Store: Meat, Grocery And Provisions Stores Combined – Retail NOC

44. 8039 
Store: Department – Retail
45. 8044 
Store: Furniture & Drivers
46. 8045 
Store: Drug – Retail
47. 8046 
Store: Automobile Parts And Accessories – NOC & Drivers
48. 8047
Store: Drug – Wholesale
49. 8050 
Store: Five And Ten Cent
50. 8058 
Building Material Dealer – New Materials Only: Store Employees
51. 8061 
Gasoline Station: Self – Service And Convenience – Retail Or Store
52. 8072 
Store: Book, Record, Compact Disc, Software, Video Or Audio Cassette – Retail
53. 9019 
Bridge Or Vehicular Tunnel Operation & Drivers
54. 8103 
Wool Merchant
55. 8105 
Store: Hide Or Leather Dealer
56. 8106 
Iron Or Steel Merchant & Drivers
57. 8107 
Machinery Dealer NOC – Store Or Yard & Drivers
58. 8111 
Plumbers Supplies Dealer & Drivers
59. 8116 
Farm Machinery Dealer – All Operations & Drivers
60. 8203 
Ice MFG. Or Distribution & Drivers
61. 8204 
Building Material Yard & Local Managers, Drivers
62. 8209 
Vegetable Packing & Drivers
63. 8215 
Feed, Fertilizer, Hay, Or Grain Dealer & Local Managers, Drivers – No MFG

64. 8232 
Lumberyard New Materials Only: All Other Employees & Yard, Warehouse, Drivers
65. 8233 
Coal Merchant & Local Managers, Drivers
66. 8235 
Sash, Door Or Assembled Mill Work Dealer & Drivers
67. 8263 
Junk Dealer & Drivers
68. 8264 
Bottle Dealer – Used & Drivers
69. 8265 
Iron Or Steel Scrap Dealer & Drivers
70. 8273 
Horse Breeding Involving Stallions & Drivers
71. 8274 
Horse Breeding Not Involving Stallions & Drivers
72. 8279 
Stable Or Breeding Farm & Drivers
73. 8288 
Livestock Dealer Or Commission Merchant & Salespersons, Drivers
74. 8291 
Storage Warehouse – Cold
75. 8292 
Storage Warehouse NOC

76. 8293 
Storage Warehouse – Furniture & Drivers
77. 8304 
Grain Elevator Operation & Local Mangers, Drivers
78. 8350 
Gasoline Dealer & Drivers
79. 8353 
Gas Dealer – LPG & Salespersons, Drivers
80. 8380 
Automobile Service Or Repair Center & Drivers
81. 8381 
Gasoline Station: Self – Service Only – Retail
82. 8385 
Bus Co.: Garage Employees
83. 8392 
Automobile Storage Garage, Parking Lot Or Parking Station, Valet Service, Cashiers Or Counter Personnel & Drivers
84. 8393 
Automobile Body Repair
85. 8500
Metal Scrap Dealer & Drivers
86. 8606 
Geophysical Exploration – Seismic – All Employees & Drivers
87. 8719 
Stevedoring: Talliers And Checking Clerks Engaged In Connection With Stevedore Work
88. 8720 
Inspection Of Risks For Insurance Or Valuation Purposes NOC

89. 8745 
News Agent Or Distributor Of Magazines Or Other Periodicals – Not Retail Dealer & Salespersons, Drivers
90. 8824 
Retirement Living Centers: Health Care Employees
91. 8825 
Retirement Living Centers: Food Service Employees
92. 8826 
Retirement Living Centers: All Other Employees, SALESPERSONS & Drivers
93. 8829 
Convalescent Or Nursing Home – All Employees
94. 8831 
Hospital – Veterinary & Drivers
95. 8835 
Nursing – Home Health, Public And Traveling Healthcare – All Employees
96. 8841 
Nursing Home: Professional Employees
97. 9000 
Janitorial Service By Contractor: No Window Cleaning
98. 9001 
Janitorial Service By Contractor: Includes Window Cleaning
99. 9014 
Buildings – Operation By Contractors
100. 9015 
Buildings – Operation – By Owner, Lessee, Or Real Estate Management Firm: All Other employees
101. 9016 
Amusement Park Or Exhibitions Operations & Drivers
102. 9033 
Housing Authority & Clerical, Salespersons, Drivers
103. 9040 
Hospital: All Other Employees
104. 9047 
Nursing Home: All Other Employees
105. 9052 
Hotel: All Other Employees & Salespersons, Drivers
106. 9058 
Hotel: Restaurant Employees
107. 9059
Child Day Care Center: All Other Employees & Drivers
108. 9060 
Club – Country, Golf, Fishing Or Yacht & Clerical
109. 9061 
Club NOC & Clerical
110. 9063 
YMCA, YWCA, YMHA Or YWHA, Institution – All Employees & Clerical
111. 9082 
Restaurant NOC

112. 9083 
Restaurant: Fast Food
113. 9084 
Bar, Discotheque, Lounge, Night Club Or Tavern
114. 9089 
Billiard Hall
115 9093 
Bowling Lane
116. 9101 
College: All Other Employees
117. 9110 
Charitable Or Welfare Organization – All Other Employees & Drivers
118. 9220 
Cemetery Operations & Drivers
119. 9410 
Municipal, Township, County Or State Employee NOC

120. 9516 
Radio, Television, Video, And Audio Equipment Installation Service Or Repair & Drivers
121. 9519 
Household And Commercial Appliances – Electrical – Installation, Service Or Repair & Drivers
122. 9586 
Barbershop, Beauty Parlor Or Hairstyling Salon
123. 9620 
Funeral Director & Drivers
(e) Industry Group: Miscellaneous

1. 0106 
Tree Pruning, Spraying, Repairing – All Operations & Drivers
2. 0251 
Irrigation Works Operation & Drivers
3. 1005 
Coal Mining – Surface & Drivers
4. 1164 
Mining NOC – Not Coal – Underground & Drivers
5. 1165
Mining NOC – Not Coal – Surface & Drivers
6. 1218 
Phosphate Mining & Drivers
7. 1320 
Oil Or Gas Lease Operator – All Operations & Drivers
8. 1624 
Quarry NOC & Drivers
9. 1654 
Quarry – Cement Rock – Surface & Drivers
10. 1655 
Lime MFG – Quarry – Surface & Drivers
11. 1710 
Stone Crushing & Drivers
12. 2702 
Logging Or Lumbering & Drivers
13. 4000 
Sand Or Gravel Digging & Drivers
14. 6811 
Boatbuilding – Wood – NOC & Drivers
15. 6834 
Boatbuilding Or Repair & Drivers
16. 6836 
Marina & Drivers
17. 6838 
Boatbuilding Or Repair – Fiberglass Only & Drivers
18. 6854 
Shipbuilding – Iron Or Steel – NOC & Drivers
19. 6882
Ship Repair Conversion – All Operations & Drivers
20. 6884 
Painting: Ship Hulls
21. 7133 
Railroad Operation: NOC – All Employees & Drivers
22. 7201 
Livery Or Boarding Stable – Not Sales Stable & Drivers
23. 7205 
Horse Training
24. 7219 
Trucking: NOC – All Employees & Drivers
25. 7222 
Trucking: Oil Field Equipment – All Employees & Drivers
26. 7230 
Trucking: Parcel Or Package Delivery – All Employees & Drivers
27. 7231 
Trucking: Mail, Parcel Or Package Delivery And Courier Or Messenger Service Companies – All Employees & Drivers
28. 7232 
Trucking: Mail Parcel Or Package Delivery – Under Contract With The U.S. Postal Service – All Employees & Drivers
29. 7360 
Freight Handling NOC

30. 7370 
Taxicab Co.: All Other Employees & Drivers
31. 7380 
Drivers, Chauffeurs, Messengers, & Their Helpers NOC – Commercial
32. 7382 
Bus Co.: All Other Employees & Drivers
33. 7383 
College Or School – School Bus Drivers
34. 7403 
Aircraft Or Helicopter Operation: Air Carrier – Scheduled Or Supplemental: All Other Employees & Drivers
35. 7405 
Aircraft Or Helicopter Operation: Air Carrier – Scheduled Or Supplemental: Flying Crew
36. 7409 
Aircraft Or Helicopter Operation: Aerial Application, Seeding, Herding Or Scintillometer Surveying: Flying Crew
37. 7420 
Aircraft Or Helicopter Operation: Public Exhibition Involving Stunt Flying, Racing Or Parachute Jumping: Flying Crew
38. 7421 
Aircraft Or Helicopter Operation: Transportation Of Personnel In Conduct Of employer’s Business: Flying Crew
39. 7422 
Aircraft Or Helicopter Operation: NOC – Other Than Helicopters: Flying Crew
40. 7423 
Aircraft Or Helicopter Operation: Air Carrier – Commuter: All Other Employees & Drivers
41. 7425 
Aircraft Or Helicopter Operation: NOC – Helicopters: Flying Crew
42. 7431 
Aircraft Or Helicopter Operation: Air Carrier Commuter – Flying Crew
43. 7502 
Gas Company: Gas Co. – Natural Gas – Local Distribution & Drivers
44. 7515 
Oil Or Gas Pipeline Operation & Drivers
45. 7520 
Waterworks Operation & Drivers
46. 7539 
Electric Light Or Power Co. NOC – All Employees & Drivers
47. 7540 
Electric Light Or Power Cooperative – REA Project Only – All Employees & Drivers
48. 7580 
Sewage Disposal Plant Operation & Drivers
49. 7590 
Garbage Works
50. 7600 
Telephone Or Telegraph Co.: All Other Employees & Drivers
51. 7704 
Firefighters & Drivers
52. 7720 
Police Officers & Drivers
53. 9019 
Bridge Or Vehicular Tunnel Operation & Drivers
54. 9102 
Park NOC – All Employees & Drivers
55. 9154 
Theater NOC: All Other Employees
56. 9178 
Athletic Team Or Park: Non – Contact Sports
57.9179 
Athletic Team Or Park: Contact Sports
58. 9180 
Amusement Device Operation NOC – Not Traveling – & Drivers
59. 9182 
Athletic Team Or Park: Operation & Drivers
60. 9186 
Carnival, Circus Or Amusement Device Operator – Traveling – All Employees & Drivers
61. 9402 
Street Cleaning & Drivers
62. 9403 
Garbage. Ashes Or Refuse Collection & Drivers
Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.107(7)(b) FS. History–New 10-29-06, Amended 1-30-14.
69L-6.032 Contractor Requirements For Obtaining Evidence That Subcontractors Possess Workers’ Compensation Insurance or Otherwise Comply with Chapter 440, F.S. 
(1) In order for a contractor who is not securing the payment of compensation pursuant to Section 440.38(1)(a), F.S. to satisfy its obligation to obtain evidence of workers’ compensation insurance or a Certificate of Election to Be Exempt from a subcontractor pursuant to Section 440.10(1)(c), F.S., such contractor shall obtain and provide to the Department, when requested, the evidence specified in subsections (2), (3), (4) or (5) herein.  

(2) If a workers’ compensation insurance policy has been issued to the subcontractor, the contractor, as described in subsection (1) of this rule, may obtain one of the following documents as evidence of workers’ compensation insurance for a subcontractor:
(a) A copy of the “Information Page” of the subcontractor’s workers’ compensation insurance policy;
(b) A screen print from the Division of Workers’ Compensation, Proof of Coverage database confirming that workers’ compensation coverage is in effect for the subcontractor. The Proof of Coverage database can be accessed from the Division’s website at: www.fldfs.com/WC/; or

(c) A Certificate of Liability Insurance and written documentation obtained either from the producer or carrier confirming that workers’ compensation coverage is in effect for the subcontractor. Written documentation may include a screen print from the Division of Workers’ Compensation, Proof of Coverage database. The Certificate of Liability Insurance shall include the following information and documentation in order to be considered valid evidence of workers’ compensation insurance for purposes of this rule:

1. The producer section lists the producer’s name, address, and phone number;

2. The Insurers Affording Coverage section lists the name of the carrier that is providing workers’ compensation insurance;

3. The name of the subcontractor is listed as the insured;

4. The proper policy number is provided for the Workers’ Compensation and Employers’ Liability Insurance, or binder number if the policy has not been issued as of the date of the issuance of the Certificate of Liability Insurance;

5. The dollar limits of coverage are listed for the Workers’ Compensation and Employers’ Liability Insurance;

6. An authorized representative has signed the Certificate of Liability Insurance;

7. The date(s) the work is being performed by the subcontractor for the contractor falls within the Policy Effective and Policy Expiration dates listed on the Certificate of Liability Insurance.

(3) If a subcontractor is a client company of an employee leasing company licensed pursuant to Part XI, Chapter 468, F.S., the evidence of workers’ compensation insurance from a subcontractor shall be a Certificate of Liability Insurance and a list of the employees leased to the subcontractor obtained from the professional employer organization or employee leasing company as of the date the subcontractor commenced work for the contractor on each project. The Certificate of Liability Insurance shall include the following information and documentation in order to be considered valid evidence of workers’ compensation insurance:

(a) The producer section lists the producer’s name, address, and phone number;

(b) The Insurers Affording Coverage section lists the name of the carrier that is providing workers’ compensation insurance;

(c) The professional employer organization or employee leasing company name is listed as the insured;

(d) The proper policy number is listed for the Workers’ Compensation and Employers’ Liability Insurance;

(e) The dollar limits of coverage are listed for Workers’ Compensation and Employers’ Liability Insurance;

(f) An authorized representative has signed the Certificate of Liability Insurance;

(g) The date the Certificate of Liability Insurance is issued precedes the date the subcontractor commenced work on each project for which the contractor sublet any part or parts of his or her contract work to the subcontractor;

(h) The date(s) the work is performed by the subcontractor for the contractor falls within the Policy Effective and Policy Expiration dates listed on the Certificate of Liability Insurance; and,
(i) The Description of Operations identifies the name of the subcontractor and states that only the leased employees of the subcontractor are afforded workers’ compensation coverage.

(4) If a corporate officer of the subcontractor has elected to be exempt from the workers’ compensation coverage requirements of Chapter 440, F.S., the contractor shall obtain from the subcontractor a copy of the corporate officer’s Certificate of Election to Be Exempt issued by the Department. In lieu of a copy of the Certificate of Election to Be Exempt, a contractor may obtain a screen print from the Division of Workers’ Compensation, Proof of Coverage database confirming that a Certificate of Election to Be Exempt is in effect for the corporate officer of the subcontractor. The Proof of Coverage database can be accessed from the Division’s website at: www.fldfs.com/WC/. The Certificate of Election to Be Exempt shall include the following information and documentation in order to be considered evidence of a valid Certificate of Election to Be Exempt:

(a) The State Seal of Florida;

(b) “State of Florida, Department of Financial Services, Division of Workers’ Compensation, Certificate of Exemption from Florida Workers’ Compensation Law” is listed;

(c) The person named on the Certificate of Election to Be Exempt is designated as a corporate officer of the subcontractor;

(d) The date the work is performed by the corporate officer named on the Certificate of Election to Be Exempt falls within the Effective and Expiration dates listed on the Certificate of Election to Be Exempt; and,
(e) The corporate officer named on the Certificate of Election to Be Exempt must perform on behalf of the contractor the type of work that is listed on the Certificate of Election to Be Exempt.

(5) If a subcontractor employs a corporate officer that has been issued Certificate of Election to Be Exempt and also employs non-exempt employees for whom the subcontractor is required to secure the payment of compensation, the contractor must obtain evidence of workers’ compensation insurance pursuant to subsections (2) or (3) of this rule for such employees and further must obtain evidence of each and every valid Certificate of Election to Be Exempt pursuant to subsection (4) of this rule.

(6) If a contractor fails to obtain evidence of workers’ compensation insurance or evidence of a valid Certificate of Election to Be Exempt as required herein and the subcontractor has failed to secure the payment of compensation pursuant to Chapter 440, F.S., the contractor shall be liable for, and shall secure the payment of compensation for all the employees of the subcontractor pursuant to Section 440.10(1)(b), F.S., and if the contractor has failed to secure the payment of compensation pursuant to Chapter 440, F.S., the contractor will be issued a Stop-Work Order and a penalty will be assessed against the contractor pursuant to Section 440.107(7)(d)1., F.S. For penalty calculation purposes, the payroll for the contractor shall also include the payroll of all uninsured subcontractors and their employees. If the subcontractor is required to secure the payment of compensation and fails to secure the payment of compensation for its employees, the subcontractor will also be issued a Stop-Work Order and a penalty will be assessed against the subcontractor pursuant to Section 440.107(7)(d)1., F.S.

(7) If a contractor obtains all required evidence of workers’ compensation insurance or evidence of a valid Certificate of Election to Be Exempt as specified in this rule and the subcontractor fails to secure the payment of compensation pursuant to Chapter 440, F.S., the subcontractor will be issued a Stop-Work Order and a penalty will be assessed against the subcontractor pursuant to Section 440.107(7)(d)1., F.S., and the contractor will not be issued a Stop-Work Order unless it has failed to secure the payment of compensation for its employees other than the employees of the subcontractor.

(8) If the work being performed by the subcontractor for the contractor continues beyond the Policy Expiration date listed on the Certificate of Liability Insurance, the “Information Page”, the screen print from the Division of Workers’ Compensation, Proof of Coverage database, or the expiration date of the Certificate of Election to Be Exempt, the contractor shall obtain new evidence of workers’ compensation insurance as specified in subsections (2), (3), (4) or (5) herein.
(9) For the purposes of compliance with this rule, a subcontractor becomes a contractor when such subcontractor sublets any part or parts of his or her subcontract work to another subcontractor.

Rulemaking Authority 440.05(10), 440.107(5), 440.107(9), 440.591 FS. Law Implemented 440.05(10), 440.10(1), 440.107(3), 440.107(7), 440.38(1) FS. History–New 8-5-07.

69L-6.035 Definition of Payroll for Calculating Penalty.

(1) For purposes of determining payroll for calculating a penalty pursuant to subparagraph 440.107(7)(d)1., F.S., the Department must when applicable, include the following as remuneration to employees based upon evidence received in its investigation:

(a) Wages or salaries paid to employees by or on behalf of the employer;

(b) Payments, including cash payments, made to employees by or on behalf of the employer;

(c) Payments, including cash payments, made to a third person or party by or on behalf of the employer for services provided to the employer by the employees;

(d) Bonuses paid to employees by or on behalf of the employer;

(e) Payments made to employees by or on behalf of the employer on any basis other than time worked, such as piecework, profit sharing, dividends, income distributions, or incentive plans;

(f) Expense reimbursements, including reimbursements for travel, made to employees by or on behalf of the employer, to the extent that the employer’s business records and receipts do not confirm that the expense was incurred as a valid business expense;

(g) Loans made to employees by or on behalf of the employer to the extent that such loans have not been repaid to the employer;

(h) Payments or allowances made by or on behalf of the employer to employees for tools or equipment used by employees in their work or operations for the employer, even in cases where the tools are supplied directly by the employee or to the employee through a third party;

(i) Total contract price of a service provided by the employer, excluding the cost for materials as evidenced in the employer’s business records or contract. In the event the costs for materials is included in the total contract price and cannot be separately identified in the total contract price, eighty percent of the total contract price will be deemed to be the employer’s payroll;
(j) Income listed on “Form 1099 Miscellaneous Income” issued to a person. The entire amount of the income listed on the “Form 1099 Miscellaneous Income” will be included in the employer’s payroll;
(k) Unless the employer’s business records and receipts provided to the Department validate the payroll and expenses that correspond with the cash withdrawal amounts, eighty percent of the cash withdrawal amounts from an employer’s bank account must be included as wages or salaries paid to employees by or on behalf of the employer. These amounts will be identified as “uninsured labor” in Form DFS-F4-1595, Penalty Calculation Worksheet, as adopted in Rule 69L-6.027, F.A.C.;

(l) Unless the employer’s business records and receipts provided to the Department validate that the reimbursements paid directly to a leased employee from an employer are a business expense, 50% of such reimbursements will be included as remuneration to the leased employee; and,

(m) For the day that a stop-work order was issued to an employer, remuneration for an employee may be evidenced by a signed, written statement from the employee containing the employee’s name, address, phone number, and rate of pay based upon the number of hours worked that day.
(2) For the purposes of calculating a penalty pursuant to subparagraph 440.107(7)(d)1., F.S., payroll for an officer of a corporation as defined in subsection 440.02(9), F.S., will be based on remuneration factors listed in paragraphs (1)(a) through (m) of this rule, where applicable, or the state average weekly wage as defined in subsection 440.12(2), F.S., that is in effect at the time the stop-work order was issued to the employer, multiplied by 1.5, whichever is less.

(3) For purposes of calculating a penalty pursuant to subparagraph 440.107(7)(d)1., F.S., payroll for a sole proprietor or partner shall be based on remuneration factors listed in paragraphs (1)(a) through (m) of this rule, where applicable, or the state average weekly wage as defined in subsection 440.12(2), F.S., that is in effect at the time the stop-work order was issued to the employer, multiplied by 1.5, whichever is less.
(4) For purposes of calculating a penalty pursuant to subparagraph 440.107(7)(d)1., F.S., the payroll for every employee, corporate officer, sole proprietor, and partner will be assigned to the workers’ compensation classification code that corresponds to their respective job duties as evidenced in the employer’s business records, or, if the business records are not sufficient for such assignment, to the highest rated workers’ compensation classification code associated with any employee’s activities based on the investigator’s actual physical observation of work activities.
Rulemaking Authority 440.107(9), 440.591 FS. Law Implemented 440.107(7)(d)1. FS. History–New 10-10-07, Amended 4-12-15, 1-8-17.
