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69K-6.001 Grave Spaces; Definition Limited.

“Grave space,” according to the definition in Section 497.005(37), F.S., means a space of ground in a cemetery intended to be used for the interment in the ground of the remains of a deceased person. Said definition is not altered or modified because of the dimensions of the space or whether vertical or horizontal to be the natural contour of the ground or whether the remains or cremains of more than one person occupy the same excavation.

Rulemaking Authority 497.103(5)(a), 497.161(1)(c) FS. Law Implemented 497.005(37) FS. History–New 7-20-73, Renumbered from 3-8.08 to 3D-30.08 on 9-8-75, Amended 1-27-81, Formerly 3D-30.08, 3D-30.008, 3F-6.001.

69K-6.0015 Definition of Established Adult Grave Space.

An established adult grave space is one that was established in a garden designated for ground burials clearly shown in a Plan of Development provided to the Department prior to October 1, 2005 and which was surveyed and pinned with appropriate markers placed prior to October 1, 2005. If no Plan of Development was provided to the Department prior to October 1, 2005, then an established adult grave space is one that is in a section or garden in which a sale or sales were made and specific grave spaces were assigned and shown on a map prior to October 1, 2005.

Rulemaking Authority 497.103(5)(a), 497.161(1)(a) FS. Law Implemented 497.161(1)(a), 497.274 FS. History–New 1-8-07.

69K-6.0016 Definition of Developed Area.

(1) A developed area in a cemetery is a garden or other specifically defined area in which there is an established adult grave space as defined in Rule 69K-6.0015, F.A.C., or established after October 1, 2005.

(2) For the purposes of this rule, the following will be considered a “developed area”:

(a) The addition of an area consisting of not more than 10 adult grave spaces that are created within 50 feet of an adjacent section or garden that contains grave spaces developed prior to or after October 1, 2005 and which is mapped and has internal reference markers.

(b) The addition of 4 or less spaces at any one time within or contiguous to a section or garden which is mapped and which has internal reference markers.

Rulemaking Authority 497.103(5)(a), 497.161(1)(a) FS. Law Implemented 497.161(1)(a), 497.274 FS. History–New 6-10-07.

69K-6.002 Care and Maintenance of Existing Cemetery.

Every licensed cemetery shall be maintained in a reasonable condition as defined in Section 497.005(11), F.S. 

Rulemaking Authority 497.103(1)(n), (5)(a), 497.161(1)(c), 497.262 FS. Law Implemented 497.262, 497.266, 497.267 FS. History–Amended 5-10-76, Formerly 3D-30.21, 3D-30.021, Amended 5-29-00, Formerly 3F-6.002.

69K-6.003 Cemetery By-laws. 

(1) Any by-laws which had been submitted to the Department of Banking and Finance and approved prior to the effective date of Chapter 93-389, Laws of Florida (September 30, 1999), shall remain in full force and effect so long as such by-laws do not conflict with the provisions of Chapter 497, F.S., or the rules promulgated thereto.

(2) A cemetery company which seeks to amend its existing by-laws need only submit to the Board of Funeral, Cemetery, and Consumer Services the amendments thereto and those sections of the by-laws which are affected by such amendments.

(3) Upon receipt of a set of proposed by-laws or amendments thereto, the Department shall publish notice of the filing of such by-laws or amendments thereto in the Florida Administrative Register and a newspaper of general circulation in the county in which the applicant cemetery is located, so that substantially affected parties may file comments. A period of thirty days for such comments shall be provided.

(4) Upon receipt of proposed by-laws or amendments thereto and any comments thereon provided by the published notice, the Executive Director of the Board of Funeral, Cemetery, and Consumer Services shall provide the cemetery and the substantially affected persons with an informal conference in accordance with the Pamphlet for Cemetery By-Law Approval, Form DFS-BYLAW1, which is incorporated by reference in Rule 69K-1.001, F.A.C. Within fifteen (15) days after the conclusion of the informal conference, the Executive Director shall forward a recommendation to the Board and give notice to all affected persons that filed written comments of the time and place when the Board of Funeral, Cemetery, and Consumer Services will consider the proposed by-laws or amendments thereto.

(5) If the by-laws or amendments thereto are approved by the Board of Funeral, Cemetery, and Consumer Services, a notice shall be published in the Florida Administrative Register announcing the approval and the date the approval will become effective. The notice shall inform substantially affected parties who object to the by-laws that they may request a hearing in accordance to Chapter 120, F.S.

Rulemaking Authority 497.103(1)(u), (5)(a), 497.161(1)(c) FS. Law Implemented 497.273 FS. History–New 11-2-78, Formerly 3D-30.23, 3D-30.023, Amended 7-27-99, Formerly 3F-6.003, Amended 12-27-11.
69K-6.004 Safekeeping of Records.

All burial records referenced in Section 497.276, F.S., and those contracts under the jurisdiction of the Department and the Board of Funeral, Cemetery, and Consumer Services which have not been audited by the Department must be filed and kept in a secure manner. For purposes of this rule, “secure” means:

(1) A vault or fire-proof container with a properly certified fire resistant capability of at least one hour; or

(2) A computer readable media backed up by diskette, or optical disk, or tape which is stored at an off-site location; or

(3) Microfilm backed up by a security roll stored at an off-site location; or

(4) A duplicate copy of the records referenced in this rule are kept at an off-site location. Records that are deemed “secure” at an off-site location shall be updated quarterly.

Rulemaking Authority 497.103(1)(n), (5)(a), 497.161(1)(c) FS. Law Implemented 497.103, 497.276 FS. History–New 7-20-73, Renumbered from 3-8.09 to 3D-30.09 on 9-8-75, Amended 8-22-76, Formerly 3D-30.09, 3D-30.009, Amended 3-21-95, Formerly 3F-6.004.

69K-6.005 Records.

The following records shall be made available to the Department for the purposes of examinations or inspections:

(1) Cemetery License and/or Preneed License;

(2) Price Disclosure List;

(3) Advertising file as in Rule 69K-9.001, F.A.C.;

(4) By-Laws and Rules and Regulations;

(5) Financial and accounting records, including financial statements, general ledger, accounts receivable, accounts payable and cash receipts, journals, receipt books and invoices;

(6) Preneed Contracts;

(7) Other contracts, including at need sales and contracts for burial rights;

(8) Burial Records;

(9) Lot ownership records;

(10) Procedures for handling complaints as referenced by Section 497.260(3), F.S.;

(11) Mortgages on the property;

(12) Preneed Funeral Contract Consumer Protection Trust Fund and Regulatory Trust Fund remittances and supporting documentation;

(13) Record of cancellation requests and refunds given;

(14) Detailed maps of the cemetery; 

(15) Procedure manuals; and

(16) Examination work papers as required by Rule 69K-6.0052, F.A.C.

These records will be available for review at the licensed facility or an alternative site of the cemetery company if approved by the Board pursuant to Section 497.276(2), F.S., Preneed Licensees will send written notification to the Board office if records are available for review at an alternative site.

Rulemaking Authority 497.103(1)(n), (t), (u), (5)(a), 497.161(1)(c), 497.276(3) FS. Law Implemented 497.276 FS. History–New 3-21-95, Amended 5-27-98, 4-16-00, Formerly 3F-6.005, Amended 1-12-04.

69K-6.0051 Accounts Receivable Records.

(1) Account receivable records pertaining to each individual purchaser shall be assigned the same serial number as shown on the purchaser’s contract and shall be maintained in numerical sequence. The name of the purchaser or beneficiary, deferred payment price, date and amount of each payment, outstanding balance, retail price of each item, wholesale price of merchandise by item, a schedule of payments and percentage required to be deposited in each trust fund from each payment.

(2) The information contained in subsection (1) is the minimum information to be contained in the accounts receivable records.

Rulemaking Authority 497.103(1)(n), (5)(a), 497.161(1)(c), 497.276(3) FS. Law Implemented 497.267, 497.268(5), 497.272(3), 497.276, 497.458 FS. History–New 7-20-73, Renumbered from 3-8.11 to 3D-30.11 on 9-8-75, Amended 1-27-81, Formerly 3D-30.11, 3D-30.011, Amended 5-27-98, Formerly 3F-6.0051.

69K-6.0052 Examination Work Papers.

(1) A licensed entity shall prepare and provide accurate work papers to the Department for the purpose of an examination.

(2) Work papers provided by the company shall include at least the following information for each contract:

(a) Sequentially ordered contract number;

(b) Contract type (i.e., void or cancelled);

(c) Date of contract;

(d) Payments received during examination period;

(e) Total trust liability;

(f) Trust liability percentage;

(g) Prior liability accrual;

(h) Current examination liability accrual;

(i) Prior total withdrawals from Trust; and

(j) Current withdrawals from Trust.

Paragraphs (2)(d) and (2)(f) may be provided on the accounts receivable records, as separate identifiable entries, in lieu of the work papers. For the purposes of this rule, trust liability and accruals should be detailed by trust funds as applicable (i.e., Care and Maintenance, Merchandise, Preneed, Preconstruction, and Special Care).

(3) Current examination work papers shall include all new contracts written during the examination period and all contracts written in prior examination period with transactional activity and/or trust liability remaining to be accrued. Work papers should include page totals for all applicable items and a grand total.

(4) Work papers that are not substantially similar in form to Examination Workpapers, Form DFS-EW-1, which is incorporated by reference in Rule 69K-1.001, F.A.C., shall be submitted for approval to the Division of Funeral, Cemetery, and Consumer Services, Department of Financial Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361. Such format shall have a reasonable audit trail that can be followed.

(5) This rule is applicable to all contracts written under Sections 497.458, 497.268, 497.272 and 497.464, F.S., on or after October 1, 1993.

(6) The Department shall give the licensee at least 45 days notice of the scheduled examination to provide sufficient time for the work papers preparation.

Rulemaking Authority 497.103(1)(n), (u), (5)(a), 497.161(1)(c), 497.276(3) FS. Law Implemented 497.268, 497.272, 497.276, 497.458, 497.464 FS. History–New 8-16-98, Amended 1-1-99, Formerly 3F-6.0052, Amended 12-27-11.
69K-6.0054 Written Contracts Required.

(1) Written contracts on all sales must be made between the cemetery company or preneed license and the purchaser which contracts shall state the sales prices, terms and other pertinent information relative to the transaction. Such contracts shall be serially numbered and filed by the cemetery company or preneed license in numerical sequence. All sales shall be entered into a sales journal numerically.

(2) Any additional purchases or deletions made by a customer more than 30 days subsequent to the original sale must be shown on a separate contract and shall be assigned a separate serial number which number shall be the current unused number in consecutive order.

(3) Only one preneed license and one seller shall be represented on a sales contract. A separate sales contract shall be written for each additional preneed license or seller represented on a contract.

(4) The Sales contract form must comply with all disclosure requirements of Chapter 497, F.S.

(5) A copy of the sales contract form must be approved by the Board of Funeral, Cemetery, and Consumer Services prior to use by the preneed license.

Rulemaking Authority 497.103(1)(n), (u), (5)(a), 497.161(1)(c) FS. Law Implemented 497.267, 497.268(6), 497272(3), 497.276, 497.283, 497.458 FS. History–New 7-20-73, Renumbered from 3-8.10 to 3D-30.10 on 9-8-75, Amended 5-10-76, 1-27-81, Formerly 3D-30.10, 3D-30.010, Amended 5-27-98, Formerly 3F-6.0054.

69K-6.006 Inspection of Cemeteries.

Inspection of cemeteries will be performed by the Department as often as necessary but not less than once per year. Such inspections shall involve the following:

(1) Maintenance of the grounds and mausoleums;

(2) Verification of licenses and notices;

(3) Safekeeping of records;

(4) Progress of construction when preconstruction sales have been made;

(5) Availability of price disclosure lists;

(6) Confirmation of preneed merchandise and service contracts.

Rulemaking Authority 497.103(2), 497.149(2)(c) FS. Law Implemented 497.149(2) FS. History–New 3-21-95, Amended 5-27-98, Formerly 3F-6.006.

69K-6.007 Criteria for Burial; Disinterment; Reinterment.

(1) A cemetery shall not perform a burial, interment, entombment, or inurnment, until it has received proper authorization. Such authorization shall consist of the following:

(a) An original completed burial transit permit;

(b) An authorization, in writing, on forms precribed by the cemetery, from the individual(s) who own the burial rights for the burial space in which the burial is to take place; and

(c) An authorization, in writing, according to either cemetery by-laws or written operating procedures of the cemetery, from the individual or individuals who, at the time the interment is to be made, have the right to authorize the burial of the decedent.

(2) The cemetery may charge such burial storage fees, opening and closing fees and removal and reinstallation monument fees as are set forth on the cemetery’s Price Disclosure Sheet effective at the time of providing the service, unless the monument is removed and re-installed by a registered monument installation establishment.

(3) The disinterment and reinterment of human remains shall require the physical presence of a licensed funeral director, unless the reinterment is to be made in the same cemetery.

(4) A cemetery shall not be required to perform a disinterment until it has received proper authorization. Such authorization shall consist of the following:

(a) All required permits;

(b) Written authorization from the individual or individuals who currently own the burial (interment) rights for the burial space from which the disinterment of the decedent is to take place; and

(c) Written authorization from the individual(s) who, at the time the disinterment is to be made, would be permitted to authorize the burial of the decedent.

(5) Unless the cemetery is provided with all of the documentation, the cemetery shall not perform the disinterment unless and until it receives a court order instructing it to do so.

(6) The removal of human remains from a designated temporary storage area to a place of permanent burial shall not be considered a disinterment or reinterment.

(7) The cemetery may charge such transfer fees, disinterment fees, opening and closing fees and monument removal and reinstallment fees as set forth on the cemetery’s Price Disclosure Sheet in effect at the time the service is provided, unless the monument is removed and reinstalled by a registered monument installing establishment.

Rulemaking Authority 497.103(1)(n), (5)(a), 497.161(1)(c), 497.384(2) FS. Law Implemented 497.273(1)(b), 497.276(1), 497.277(1), 497.278, 497.384 FS. History–New 3-21-95, Amended 2-25-98, Formerly 3F-6.007, Amended 1-12-04.

69K-6.008 Minimum Standards for Interment.

Each cemetery company shall ensure that all interments, except cremated remains, shall be covered by no less than twelve inches of soil or sod where physically possible. The family or next of kin, with prior approval of the cemetery, may authorize that the 12 inch minimum coverage be waived.

Rulemaking Authority 497.103(1) FS. Law Implemented 497.274(1) FS. History–New 3-19-97, Formerly 3F-6.008.

69K-6.009 Identification Tags – Acceptable Materials, Locations, and Methods of Affixing.

(1) Caskets.

(a) Acceptable materials for an identification tag for a casket shall include only the following:

1. Plastic.

2. Non-corrosive metal.

3. Encased in plastic.

4. Plasticized paper used with laser printer or permanent marker pen.

5. Weatherproof adhesive labels used with laser printer or permanent marker pen.

6. An electronic identification marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) Acceptable locations for an identification tag for a casket shall include:

1. Tag affixed on top, side, end, or handle.

2. Tag placed in seam between lid and base of casket when it does not have handles.

3. A threaded casket insert at the end of the casket.

(c) Acceptable methods to affix the identification tag on a casket shall include:

1. Tag taped, glued, or epoxied to casket with durable and long-lasting adhesive.

2. Tag attached by metal, plastic, or wire on handle of casket.

3. Plastic strap.

4. Non-corrosive metal strap.

5. Non-corrosive wire twisters.

6. Inside a threaded casket insert with gasket sealed with a threaded brass cap with gasket.

(2) Alternative Containers.

(a) Acceptable materials for an identification tag for an alternative container shall include only the following:

1. Plastic.

2. Metal.

3. Encased in plastic.

4. Plasticized paper used with laser printer or permanent marker pen.

5. Weatherproof adhesive labels used with laser printer or permanent marker pen.

6. An electronic identification marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) Acceptable locations for an identification tag for an alternative container shall include:

Tag affixed on top, side, end, or handle of alternative container.

(c) Acceptable methods to affix an identification tag on an alternative container shall include:

1. Tag taped, glued, or epoxied to alternative container with durable and long-lasting adhesive.

2. Tag attached by metal, plastic, or wire on handle of alternative container.

3. Plastic strap.

4. Non-corrosive metal strap.

5. Non-corrosive wire twisters.

(3) Cremation Containers.

(a) Acceptable materials for an identification tag for a cremation container shall include only the following:

1. Plastic.

2. Metal.

3. Encased in plastic.

4. Plasticized paper used with laser printer or permanent marker pen.

5. Weatherproof adhesive labels used with laser printer or permanent marker pen.

6. An electronic identification marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) Acceptable locations for an identification tag for a cremation container shall include:

Tag affixed on top, side, end, or handle of alternative container.

(c) Acceptable methods to affix an identification tag on a cremation container shall include:

1. Tag taped, glued, or epoxied to cremation container with durable and long-lasting adhesive.

2. Tag attached by metal, plastic, or wire on handle of cremation container.

3. Plastic strap.

4. Metal strap.

5. Wire twisters.

(4) Outer Burial Containers.

(a) Acceptable materials for a tag or permanent marker for outer burial containers shall include only the following:

1. Non-corrosive metal.

2. Plastic.

3. Written directly on container by paint, indelible ink, etching, or engraving.

4. An electronic identification marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) Acceptable locations for a tag or permanent marker for outer burial containers shall include:

1. Tag affixed on top, side, end, handle, or hook.

2. Inside niche or crypt.

(5) Cremation Interment Containers.

(a) Acceptable materials for a tag or permanent marker for cremation interment containers shall include only the following:

1. Non-corrosive metal.

2. Plastic.

3. Written directly on container by paint, indelible ink, etching, or engraving.

4. An electronic identification marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) Acceptable locations for a tag or permanent marker for cremation interment containers shall include:

Exterior of cremation interment container.

Rulemaking Authority 497.103(1)(n), (5)(a), 497.171 FS. Law Implemented 497.103(1)(n), 497.171 FS. History–New 2-6-07, Amended 6-21-09.
