CHAPTER 69K-1

GENERAL APPLICATION AND LICENSURE REQUIREMENTS

69K-1.001
List of Approved Forms; Incorporation by Reference
69K-1.002
Fingerprint Requirement and Waiver

69K-1.003
Miscellaneous Fees; Name Changes and Duplicate Licenses

69K-1.004
Exemption of Spouses of Members of Armed Forces from Licensure Renewal Provisions (Repealed)
69K-1.005
Licensure Application Procedures
69K-1.007
Disclosure of Certain Criminal Records for Renewal of License

69K-1.008
Applicants with Criminal Records

69K-1.001 List of Approved Forms; Incorporation by Reference.

The following forms are hereby adopted and incorporated by reference and can be obtained from the Department by writing to the Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361, by logging on to the Department’s website at http://www.myfloridacfo.com/Division/funeralcemetery/, or by telephoning (850)413-3039:

(1) DFS-PNL-1, “Application for Preneed License,” Rev. 08/16
http://www.flrules.org/Gateway/reference.asp?No=Ref-09968.

(2) DFS-HistS, “Historical Sketch,” Rev. 08/16
http://www.flrules.org/Gateway/reference.asp?No=Ref-09966.

(3) DFS-PNLB, “Application for Preneed Branch Office License,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09967.
(4) DFS-PNLT1, “Application for Transfer of a Preneed License,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09965.

(5) DFS-PNS-1, “Preneed Sales Agent Application for Agent License and Initial Appointment,” Rev. 10-06.

(6) DFS-CEMN, “Application to Organize a New Cemetery Company,” Rev. 10-06.

(7) DFS-F-32, “Financial Statement,” Rev. 10-06.

(8) DFS-CEM, “Application to Transact Cemetery Business,” Rev. 10-06.

(9) DFS-F-35, “Application for Authority to Acquire Control of an Existing Cemetery Company,” Rev. 10-06.

(10) DFS-F-43, “Performance Bond,” Rev. 10-06.

(11) DFS-C-3, “Surety Bond Claim Form,” Rev. 11/18.
http://www.flrules.org/Gateway/reference.asp?No=Ref-11117
(12) DFS-TFD-1, “Preneed Funeral Contract Consumer Protection Trust Fund Proof of Claim and Disbursement Request,” Rev. 10-06.

(13) DFS-N1-1702, “Cemetery Renewal,” Eff. 10-06.
(14) DFS-N1-1703, “Exempt Cemetery Renewal,” Eff. 10-06.

(15) DFS-N1-1704, “Change of Address or Contact Data – Individuals,” Eff. 10-06.

(16) DFS-N1-1705, “Change of Address or Contact Data – Entities,” Eff. 10-06.

(17) DFS-N1-1706, “Application for Embalmer License by Internship and Examination,” Eff. 10-06.

(18) DFS-N1-1707, “Application for Embalmer License by Endorsement,” Eff. 10-06.

(19) DFS-N1-1708, “Application for Embalmer Intern License,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09960.

(20) DFS-N1-1709, “Other Licensing Examinations,” Eff. 10-06.

(21) DFS-N1-1710, “Endorsement Licenses – Continued,” Eff. 10-06.

(22) DFS-N1-1712, “Application to Re-Take Florida Law & Rules Exam,” Eff. 10-06.

(23) DFS-N1-1713, “Miscellaneous Applications,” Eff. 10-06.
(24) DFS-N1-1714, “Certification of High School Graduation,” Eff. 10-06. 

(25) DFS-N1-1715, “Adverse Licensing Action History Form,” Eff. 10-06. 

(26) DFS-N1-1716, “Criminal History Form,” Eff. 10-06. 

(27) DFS-N1-1717, “Other Licenses Form,” Eff. 10-06. 

(28) DFS-N1-1718, “Business Entity – List of Principals,” Eff. 10-06. 

(29) DFS-N1-1719, “Mortuary Science Course Information Form,” Eff. 10-06. 

(30) DFS-N1-1720, “Application for Funeral Director License by Internship and Examination,” Eff. 10-06. 

(31) DFS-N1-1721, “Application for Funeral Director License by Endorsement,” Eff. 10-06. 

(32) DFS-N1-1722, “Application for Funeral Director Intern License,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09964.
(33) DFS-N1-1723, “Application for Combination Funeral Director & Embalmer License by Endorsement,” Eff. 10-06. 

(34) DFS-N1-1724, “Application for Combination Funeral Director & Embalmer License by Internship & Exam,” Eff. 10-06. 

(35) DFS-N1-1725, “Application to Reactivate Inactive or Delinquent Embalmer License,” Eff. 10-06. 

(36) DFS-N1-1726, “Application to Reactivate an Inactive or Delinquent Funeral Director License,” Eff. 10-06. 

(37) DFS-N1-1727, “Application to Reactivate an Inactive or Delinquent Funeral Director/Embalmer License,” Eff. 10-06. 

(38) DFS-N1-1728, “Application for Inactive Status,” Eff. 10-06. 

(39) DFS-N1-1729, “Purchase Order Brochure,” Eff. 10-06.

(40) DFS-N1-1730, “Trustee’s Report, Preconstruction Trust Fund,” Eff. 10-06.

(41) DFS-N1-1731, “Trustee’s Report, Care & Maintenance Trust Fund,” Eff. 10-06. 
(42) DFS-N1-1732, “Application for Concurrent Funeral Director and Embalmer Intern License,” Effective 02/23, https://www.flrules.org/Gateway/reference.asp?No=Ref-15122. 

(43) DFS-N1-1734, “Notice of Termination/Change of Supervisor,” Eff. 10-06. 

(44) DFS-N1-1742, “Certification of Licensure in Good Standing,” Rev. 10-06. 

(45) DFS-N1-1743, “Change of Funeral Director/Direct Disposer in Charge,” Rev. 10-06. 

(46) DFS-N1-1744, “Application for Direct Disposer License,” Rev. 10-06. 

(47) DFS-N1-1746, “Application for Retired Professionals,” Eff. 10-06.
(48) DFS-N1-1747, “Supervisor’s Quarterly Report of Apprentice or Intern Training,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09982.
(49) DFS-N1-1748, “Application for Funeral Establishment License,” Effective 02/23, https://www.flrules.org/Gateway/reference.asp?No=Ref-15123. 

(50) DFS-N1-1749, “Registration as Training Agency,” Rev. 08/12
http://www.flrules.org/Gateway/reference.asp?No=Ref-09981.
(51) DFS-N1-1750, “Application for Cinerator Facility License,” Rev. 10-06. 

(52) DFS-N1-1751, “Funeral Establishment/Monthly Report of Cases Embalmed or Bodies Handled,” Rev. 10-06. 

(53) DFS-N1-1752, “Direct Disposal Establishment/Monthly Report of Cases Embalmed or Bodies Handled,” Rev. 10-06. 

(54) DFS-N1-1753, “Cinerator Facility/Monthly Report of Cases Embalmed or Bodies Handled,” Rev. 10-06. 

(55) DFS-N1-1754, “Centralized Embalming Facility/Monthly Report of Cases Embalmed or Bodies Handled,” Rev. 10-06.

(56) DFS-N1-1756, “Application for Centralized Embalming Facility License,” Effective 02/23

https://www.flrules.org/Gateway/reference.asp?No=Ref-15124. 

(57) DFS-N1-1757, “Application for Direct Disposal Establishment License,” Effective 02/23

https://www.flrules.org/Gateway/reference.asp?No=Ref-15125. 

(58) DFS-N1-1758, “Application for Refrigeration Facility License,” Rev. 10-06. 

(59) DFS-N1-1759, “Application for Removal Service License,” Rev. 10-06. 

(60) DFS-N1-1760, “Application for Approved Continuing Education Provider Status,” Rev. 10-06. 

(61) DFS-N1-1761, “Application for Continuing Education Course Approval,” Rev. 10-06. 

(62) DFS-N1-1762, “Monument Establishment Sales Agent Application for Agent License,” Eff. 10-06.

(63) DFS-N1-1763, “Monument Sales Agent Renewal,” Eff. 10-06. 

(64) DFS-N1-1764, “Change of Name & Request for Revised License Certificate – Entities,” Eff. 10-06.

(65) DFS-N1-1765, “Change of Name & Request for Revised License Certificate – Individuals,” Eff. 10-06. 

(66) DFS-N1-1766, “Request for Duplicate License,” Eff. 10-06. 

(67) DFS-N1-1768, “Provisional or Temporary License, Application for Initial License,” Eff. 10-06. 

(68) DFS-N1-1769, “Provisional or Temporary License, Application for Renewal,” Eff. 10-06. 

(69) DFS-N1-1770, “Election of Procedures for Removal of Cremated Remains and Postcremation Processing,” Eff. 10-06. 

(70) DFS-N1-1771, “Broker of Burial Rights Renewal,” Eff. 10-06.

(71) DFS-N1-1772, “Monument Establishment Renewal,” Eff. 10-06. 

(72) DFS-N1-1774, “Preneed Sales Agent – Application for Appointment,” Eff. 10-06.

(73) DFS-C-MON1, “Application for Monument Establishment License,” Effective 02/23

https://www.flrules.org/Gateway/reference.asp?No=Ref-15126. 

(74) DFS-EC-1, “Report of Identification for an Exempt Cemetery,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09980.
(75) DFS-PNL-R, “Cover Sheet and General Instructions for Preneed License and Branch Annual Renewal Packet,” Eff. 08/16 http://www.flrules.org/Gateway/reference.asp?No=Ref-09963.
(76) DFS- PNL-R1, “Invoice – Renewal of Preneed License,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09971.
(77) DFS- PNL-R2, “Financial Statement Instructions,” Rev. 08/16
http://www.flrules.org/Gateway/reference.asp?No=Ref-09962.
(78) DFS-PNL-R2A, “Balance Sheet of Preneed Licensee,” Rev. 08/16
http://www.flrules.org/Gateway/reference.asp?No=Ref-09978.
(79) DFS-PNL-R2B, “Income Statement,” Rev. 08/16
http://www.flrules.org/Gateway/reference.asp?No=Ref-09977.
(80) DFS- PNL-R3A, “Statement of Preneed Sales Under Each Individual Trust, Surety Bond, or Insurer,” Rev. 08/16 http://www.flrules.org/Gateway/reference.asp?No=Ref-09976.
(81) DFS-PNL-R3B, “Summary of Preneed Activity,” Eff. 08/16
http://www.flrules.org/Gateway/reference.asp?No=Ref-09975. 
(82) DFS-PNL-R4, “Annual PNL Financial Statement and Renewal Statement Certification and Application for Renewal,” Eff. 08/16 http://www.flrules.org/Gateway/reference.asp?No=Ref-09974.

(83) DFS-PNL-R5, “Notice of Non-Renewal of Preneed License,” Eff. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09973.
(84) DFS-PNL-R6, “Net Worth Alternatives Form,” Eff. 08/16
http://www.flrules.org/Gateway/reference.asp?No=Ref-09972.
(85) DFS-C-BBRI, “Broker of Burial Rights License Application,” Rev. 10-06.

(86) DFS-PNLBR “Application for Preneed Branch Office Renewal License,” Eff.10-06.

(87) DFS-N1-2001, “Notice of Change in Location of Funeral Establishment,” Eff. 10/09.

(88) DFS-N1-2002, “Notice of Change in Location of Cinerator Facility,” Eff. 10/09.

(89) DFS-N1-2003, “Notice of Change in Location of Direct Disposal Establishment,” Eff. 10/09.
(90) DFS-N1-2036, “Application to Renew Funeral Director Internship to Continue Course of Study,” Rev. 08/16 http://www.flrules.org/Gateway/reference.asp?No=Ref-09969.

(91) DFS-N1-2037, “Application to Renew Internship Due to Illness, Hardship, or Awaiting Results,” Rev. 08/16 http://www.flrules.org/Gateway/reference.asp?No=Ref-09979.

(92) DFS-N1-2038, “Application to Take the Florida Law & Rules Exam,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09984.
(93) DFS-N1-2039, “Certification for General Supervision of Intern,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09983.
(94) DFS-N1-2040, “Report of Suspension of Intern’s Conditions of Internship,” Rev. 08/16 
http://www.flrules.org/Gateway/reference.asp?No=Ref-09970.
(95) DFS-N1-2041, “Application for Approval of a Course of Study under section 497.373(1)(d)2., F.S.,” Eff. 1/12.
(96) DFS-N1-2183, “Preneed Trust Fund, Annual Trustee Report,” Eff. 03/19 
http://www.flrules.org/Gateway/reference.asp?No=Ref-11118.
Rulemaking Authority 497.103, 497.141, 497.142, 497.146, 497.147, 497.152, 497.263, 497.264, 497.266, 497.269, 497.270, 497.272, 497.281, 497.283, 497.287, 497.368, 497.369, 497.370, 497.373, 497.374, 497.375, 497.376, 497.380, 497.382, 497.385, 497.453, 497.454, 497.456, 497.458, 497.462, 497.464, 497.466, 497.550, 497.551, 497.553, 497.554, 497.602, 497.603, 497.604, 497.606, 497.608 FS. Law Implemented 497.103, 497.140, 497.141, 497.142, 497.143, 497.146, 497.147, 497.263, 497.264, 497.266, 497.269, 497.270, 497.272, 497.281, 497.283, 497.287, 497.365, 497.368, 497.369, 497.370, 497.373, 497.374, 497.375, 497.376, 497.377, 497.378, 497.379, 497.380, 497.382, 497.385, 497.453, 497.454, 497.456, 497.458, 497.462, 497.464, 497.466, 497.550, 497.551, 497.553, 497.554, 497.602, 497.603, 497.604, 497.606, 497.608 FS. History–New 9-28-03, Formerly 3F-5.010, 69K-5.010, Amended 1-24-08, 4-18-10, 6-17-10, 7-22-12, 12-27-18, 10-6-19, 2-20-23.
69K-1.002 Fingerprint Requirement and Waiver.

(1) Each person and entity applying for a license under chapter 497, F.S., shall submit fingerprints to the Department for a criminal history report as part of the license application process as follows:

(a) Where the applicant is a natural person, the fingerprints of the natural person making application;

(b) Where the applicant is a corporation, the fingerprints of the persons serving in the following capacities: chief executive officer and president, or both persons if the positions are filled by different persons; chief financial officer; chief of operations; general counsel if a corporation employee; and members of the board;

(c) Where the applicant is a limited liability company, the fingerprints of each manager and member of the limited liability company;

(d) Where the applicant is a partnership, the fingerprints of each partner;

(e) Where the applicant is a trust, the fingerprints of each trustee.

(2) Persons and entities already licensed under chapter 497, F.S., as of 10-1-05 are not required to submit their fingerprints to renew or retain their existing licenses. However, if such person or entity applies for an additional license under chapter 497, F.S., such person or entity shall be required to submit their fingerprints to the Department.
(3) Applicants are exempt from submitting fingerprints if, within two (2) years preceding their new application, they had previously submitted their fingerprints to the Department of Financial Services in relation to some other type of license application, and the Department obtained a criminal history report utilizing those prior fingerprints.

(4) Fingerprints may be submitted to the Department either in an electronic format or by using a paper fingerprint card.
(5) Information about submitting electronic fingerprints is on the Department’s website: http://myfloridacfo.com/FuneralCemetery/.

(6)(a) The Department uses the fingerprint cards of the United States Department of Justice, Federal Bureau of Investigation, Form No. FD-258 (rev. 5-11-99), which is incorporated by reference in rule 69K-1.001, F.A.C. Applicants shall obtain this fingerprint card form from the Department with a pre-stamped ORI number to ensure that fingerprint results are sent to the correct agency. Fingerprint cards shall be obtained from the Department prior to submitting an application by calling (850)413-3039. 

(b) The fingerprints shall be taken by a law enforcement officer, as defined in section 943.10, F.S., or by an employee of a law enforcement agency whose duty it is to perform fingerprint services for the public.

(c) The completed fingerprint cards shall be mailed to the Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361.
Rulemaking Authority 497.103(5)(b), 497.141, 497.142(12) FS. Law Implemented 497.141, 497.142, 497.263, 497.264, 497.281, 497.368, 497.369, 497.370, 497.373, 497.374, 497.380, 497.385, 497.453, 497.466, 497.550, 497.554, 497.602, 497.604, 497.606 FS. History–New 6-1-08.

69K-1.003 Miscellaneous Fees; Name Changes and Duplicate Licenses.

(1) Unless exempt, a special unlicensed activity fee of $5.00 per licensee shall be imposed on each initial license and each renewal of a license under chapter 497, F.S. These funds shall be used by the Department to identify and combat unlicensed activity which violates the provisions of chapter 497, F.S.
(2) A member of the United States Armed Forces, such member’s spouse, and a veteran of the United States Armed Forces who separated from service within 2 years preceding the application for licensure are exempt from the special unlicensed activity fee associated with initial licensure. The military record must show such member is currently in good standing or such veteran was honorably discharged.

(3) The fee for a name change on a license is $25. The original of the current license must be returned to the Department before a license in the changed name will be issued. A request for a name change for business entities shall be submitted to the Department on Form DFS-N1-1764, “Change of Name & Request for Revised License Certificate – Entities,” effective 10/06. A request for a name change for individuals shall be submitted to the Department on Form DFS-N1-1765, “Change of Name & Request for Revised License Certificate – Individuals,” effective 10/06. Both forms are incorporated by reference in rule 69K-1.001, F.A.C.

(4) The fee for a duplicate license is $25. A request for a duplicate license shall be submitted to the Department on Form DFS-N1-1766, “Request for Duplicate License,” effective 10/06, which is incorporated by reference in rule 69K-1.001, F.A.C.

(5) The fee for certification of public records is $5.00.

Rulemaking Authority 497.103(5)(b), 497.140(4), (5), 497.161(1)(d) FS. Law Implemented 497.140(4), (5), (6), 497.161(1)(d) FS. History–New 10-6-08, Amended 2-20-19.

69K-1.004 Exemption of Spouses of Members of Armed Forces from Licensure Renewal Provisions.

Rulemaking Authority 497.103, 497.168 FS. Law Implemented 497.168 FS. History–New 4-10-84, Formerly 21J-17.05, 21J-17.005, Amended 12-10-00, Formerly 61G8-17.005, 69K-17.005, Repealed 2-18-19.

69K-1.005 Licensure Application Procedures. 

(1)(a) This rule sets forth the Department’s procedure for processing applications of persons and entities who apply for the following licenses under chapter 497, F.S.

1. Broker of burial rights;

2. Centralized embalming facility;

3. Cinerator facility;

4. Concurrent intern (funeral director & embalmer);

5. Direct disposal establishment;

6. Direct disposer;

7. Embalmer apprentice;

8. Embalmer intern;

9. Embalmer;

10. Funeral director and embalmer;

11. Funeral director intern;

12. Funeral director;

13. Funeral establishment;

14. Monument establishment;

15. Refrigeration facility;

16. Removal service.

(b) The provisions of this rule do not apply to persons or entities submitting applications for the following licenses under chapter 497, F.S.

1. Cemetery;

2. Monument establishment sales agent;

3. Preneed sales agent;

4. Preneed sales business (main and branch office).

(2) For purposes of this rule, the following definitions shall apply.

(a) “Application form” means the Department form adopted by rule 69K-1.001, F.A.C., to be used for applying for a particular license under Chapter 497, F.S. Forms can be obtained on the Department’s website (www.myfloridacfo.com/FuneralCemetery) or by mail from the Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361.
(b) “Complete application” means an application form which the applicant submits to the Department, upon which the applicant has furnished all correct information, including any additional or accompanying documentation, required by chapter 497, F.S., or chapter 69K, F.A.C. An application which contains errors, omissions, or which requires additional or clarifying information is not considered a complete application and shall be referred to in this rule as an “incomplete application.”

(c) “Deficiency notice” means a notice by the Department to an applicant that the applicant’s application is incomplete and which informs the applicant of what is required to cure the deficiency.
(3) Within thirty (30) days of receipt of an application, the Department shall review the application to determine if it is a complete or an incomplete application.

(4) Pursuant to section 497.167(9), F.S., any application which must be reviewed and acted upon by the Board shall be acted upon by the Board at a regularly scheduled Board meeting. Such application must be complete at least 25 days in advance of a regularly scheduled Board meeting to be considered by the Board at such Board meeting. The time for approval of completed applications under section 120.60, F.S., shall be deemed tolled between the date the application is complete and the next regularly scheduled Board meeting at which the application may be considered by the Board.

(5) If the Department determines that the application is complete, the application shall be presented to the Board at the next regularly scheduled Board meeting subject to the requirements in subsection (4) of this rule.

(6) If the Department determines that the application is incomplete, it shall send a deficiency notice to the applicant within thirty (30) days of receipt of the application.

(7) The applicant shall have forty-five (45) days from the date of the deficiency notice, unless that time is extended pursuant to an agreement with the Department, to:

(a) Furnish the requested information; or 

(b) Show cause in writing why such information cannot be supplied.

(8) If the information requested in the deficiency notice is not timely submitted or if the applicant does not show why the requested information cannot be supplied, the application shall be considered an incomplete application. No additional deficiency notice shall be sent by the Department. Since the Department is not required to approve or deny an incomplete application, the Department’s file on the incomplete application shall be closed. Any applicant whose application file has been closed by the Department pursuant to this rule shall submit a new complete application, with the appropriate fees, if the applicant wishes to apply again for licensure with the Department.
(9) If the applicant submits a timely response indicating that the information or corrections requested in the deficiency notice cannot be supplied, the Department shall present the application to the Board based on the information currently contained in the application file.

(10) If all of the requested information in the deficiency notice is timely submitted, the application shall be presented to the Board at the next regularly scheduled Board meeting subject to the requirements in subsection (4) of this rule.
(11) PROOF OF SATISFYING EDUCATIONAL REQUIREMENTS. This rule section specifies procedures for use by licensure applicants to establish that they have satisfied educational requirements for licensure imposed pursuant to section 497.368, 497.369, 497.370, 497.371, 497.373, 497.374, 497.375, 497.377 or 497.602, F.S.

(a) PROOF OF CURRENT ENROLLMENT. An applicant for licensure who pursuant to section 497.375(1)(b)2., F.S., is subject to a licensure pre-requisite of being currently enrolled in a specified course of study, shall submit with their application proof of current enrollment complying with subparagraph 1. or 2., below:

1. An official academic transcript issued by the college or university conducting the course of study, identifying the applicant by name, stating the name of the course, showing applicant as enrolled in the course, and showing on the transcript an as-of date concerning the information shown in the transcript. No such transcript shall be accepted as proof of current enrollment unless the transcript shows an as-of date that is within 45 days of the date the application for licensure is received by the Division.

2. A certificate of enrollment issued by the college or university conducting the course, signed by an employee or faculty member of the college or university, naming the course enrolled in, stating that applicant is enrolled in the course as of the date the certificate is issued, and showing the date on which the certificate is issued. No such certificate shall be accepted as proof of current enrollment unless the certificate was issued within 45 days of the date the application for licensure is received by the Division. 

(b) PROOF OF COMPLETION OF A COURSE. An applicant for licensure who pursuant to section 497.368, 497.369, 497.370, 497.371, 497.373, 497.374, 497.375, 497.377 or 497.602, F.S., is subject to a licensure pre-requisite of having completed a specified course of study, shall submit with their application for such licensure proof of completion of the required course of study consisting of:

1. An original academic transcript issued by the college or university conducting the course of study, identifying the applicant by name, stating the name of the course completed, and the date completed; or

2. An original certificate of course completion issued by the college or university conducting the course, signed by an employee or faculty member of the college or university, identifying the applicant by name, stating the name of the course completed, and the date completed.

(c) PROOF OF AWARD OF COLLEGE DEGREE. An applicant for licensure who pursuant to section 497.373, 497.374, 497.375 or 497.377, F.S., is subject to a licensure pre-requisite of having been awarded a college degree, shall submit with their application for such licensure proof of award of the degree in the form of an original academic transcript issued by the college or university awarding the degree, identifying the applicant by name, the courses taken, major area of study, degree awarded, and date degree awarded.

(d) EDUCATIONAL RECORDS NO LONGER AVAILABLE.

1. If an applicant shall assert that he or she has fulfilled the educational requirements for licensure but that he or she is unable through no fault of their own to obtain a required academic transcript, certificate of completion, or other required records, the applicant shall submit with their application for license their signed, dated, written statement concerning the matter. The written statement shall:

a. Identify the name and address of the person or entity that provided the education.

b. State why the applicant is unable to provide the required transcript, certificate, or other record.

c. Describe in as much detail as the applicant can recall or obtain, the education they received.

2. The applicant shall attach to the written statements all educational and other records the applicant has or can obtain, that support the applicant’s assertion that they have satisfied the education requirements of section 497.373 or 497.374, F.S., as applicable. 

3. The applicant shall attach any written, signed statements by any persons who corroborate or otherwise support applicant’s assertions or who can provide other information in support of applicant’s assertions. 

4. The Division shall conduct such investigation of the applicant’s assertions as the Division deems appropriate.

5. The Board shall review the application, written statements, and attachments, and other pertinent materials. The application for license shall be denied unless there is clear and convincing evidence that the applicant received an education complying with the applicable requirements of sections 497.373, 497.374, F.S.

(12)(a) This subsection applies only to license applications for the following categories of licensure:

1. Embalmer apprentice;

2. Embalmer intern;

3. Funeral director intern;

4. Funeral director & embalmer intern;

5. Embalmer;

6. Funeral director;

7. Funeral director & embalmer;

8. Direct disposers;

9. Training facilities.

(b) If the Division finds that an applicant for licensure in any of the license categories listed in paragraph (12)(a), has no criminal history required to be reported pursuant to chapter 497, F.S., and has never had disciplinary action taken in Florida or any other state against any funeral, cemetery, or other deathcare industry license held by the applicant, then such applicant and application shall not be required to appear before the Board, and the Division may approve and issue the license applied if and when the Division determines that the application is complete and the applicant meets all applicable requirements for the license applied for. Provided, the Division shall not approve any application as to which the applicant has a criminal history or a disciplinary record; all such applications shall be presented to the Board with the Division’s recommendation, for decision by the Board. The Division shall not deny any license application; all applications which the Division believes should be denied pursuant to applicable statutes and rules, shall be presented to the Board with the Division’s recommendation, for decision by the Board. The Division shall at each monthly meeting provide the Board with an informational list showing the name of each applicant approved by the Division pursuant to this subsection (12), and the type of license.
(13) RELICENSURE RELATED TO CHANGE OF OWNERSHIP.

(a) This subsection implements the requirement for relicensure of certain specified categories of licensees upon a change of ownership of the licensee, as specified in the following provisions of chapter 497, F.S.:

1. Funeral establishments, section 497.380(12)(a), F.S.;

2. Removal services, section 497.385(1)(g), F.S.;

3. Refrigeration services, section 497.385(1)(g), F.S.;

4. Centralized embalming facilities, section 497.385(2)(g), F.S.;

5. Monument establishments, section 497.553(6)(a), F.S..

(b) For the purposes of the above identified license categories, a change of ownership occurs whenever a person or entity acquires an ownership interest of greater than 50% in the licensee or in a legal entity that directly or through subsidiaries owns the licensee, which person or entity did not previously have such an ownership interest of greater than 50%. Provided, in the case of a licensee owned by a corporation, LLC, or other legal entity that is part of a group of legal entities under common control, and the ultimate parent entity restructures the group, if the licensee’s ultimate parent entity remains unchanged, there is no change of ownership, but a change of licensee name shall be filed with the Division, with the appropriate fee for issuance of a revised license certificate to reflect the different legal entity holding the license.

(c) A relicensure required under the statutes cited in this subsection shall be accomplished by filing the same form or forms as required for initial licensure, but noting on the application for license that the application relates to a change of ownership.
Rulemaking Authority 497.103(1), (2), (5)(b), 497.141(12)(g), 497.167(10), 497.380(12)(a), 497.385(1)(g), (2)(g), 497.553(6)(a) FS. Law Implemented 120.60, 497.103(1), (2), 497.141, 497.167(9), (10), (13), 497.380(12)(a), 497.385(1)(g), (2)(g), 497.553(6)(a) FS. History–New 10-13-09, Amended 1-24-13, 4-22-13, 5-10-17.
69K-1.007 Disclosure of Certain Criminal Records for Renewal of License.

(1) A licensee who, pursuant to section 497.142(10)(a), F.S., is required to disclose a criminal record when renewing his or her license, shall disclose the criminal record by completing and filing with the Division of Funeral, Cemetery, and Consumer Services, a Form DFS-N1-2043, Disclosure of Criminal Record at Renewal of License, https://www.flrules.org/gateway/reference.asp?NO=Ref-00267. Form DFS-N1-2043 (Eff. 3/11), which is hereby incorporated by reference, is available on the website of the Division, at http://www.MyFloridaCFO.com/funeralcemetery/, or by contacting the Division at phone number (850)413-3039.

(2) Form DFS-N1-2043 shall be filed by mailing or otherwise delivering the completed form to the Division at the following address: Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, FL 32399-0361. Form DFS-N1-2043 shall be filed with the Division prior to the expiration date of the license to which the disclosure relates.

(3) Pursuant to section 497.142(10), F.S., when renewing a license, a licensee is only required to disclose those criminal offenses that occurred since the initial issuance of the license or the most recent renewal of the license, whichever is more recent. Any criminal record that was disclosed to the Division when the license was initially applied for, or that was disclosed in connection with a prior renewal of the license, is not required to be disclosed again at any subsequent renewal. Traffic infractions that are not criminal offenses are not required to be disclosed. 

Rulemaking Authority 497.103(5)(b), 497.142(10)(g) FS. Law Implemented 497.103(2)(c), 497.141, 497.142 FS. History–New 6-12-11.
69K-1.008 Applicants with Criminal Records.

(1) This rule implements section 497.141(5)(a), F.S., regarding evaluation of whether an applicant for license who has a criminal record has demonstrated that issuance of the license applied for would not create a danger to the public.

(2) An applicant for new or renewal license that has a criminal record required to be disclosed under section 497.142(10), F.S., shall not be approved unless the applicant demonstrates that issuance of the license will not create a danger to the public. Such applicant shall complete and submit with the application a form DFS-N1-1716, “Criminal History Form” (Oct. 2006), which is incorporated by reference in rule 69K-1.001, F.A.C. Applicant shall also make a written presentation to the Board, in the form of a letter to the Board, dated and signed by the applicant and attached to the application, addressing therein the factors listed below.

(a) A detailed explanation of the facts and circumstances of the criminal conduct.

(b) If applicant was not the sole perpetrator of the crime, a description in detail of applicant’s role on the crime.

(c) If there are multiple crimes on different dates, applicant’s explanation of why the multiple crimes should not be found to indicate inability or unwillingness to comply with applicable laws.

(d) The age of the applicant when the crime(s) was committed.

(e) Whether the crime involved physical violence, and the nature, amount and circumstances of the violence.

(f) A detailed description of the type and amount of personal or property harm, injury or damage suffered by any victim or innocent bystander as a result of the crime(s).

(g) Whether all legally required restitution has been made. If all legally required restitution has not been made, applicant shall provide an explanation of why it has not been made.

(h) If applicant initially denied or failed to disclose the criminal record on the application for license, an explanation for such denial or failure to disclose.

(i) Identification and description of any evidence that applicant is remorseful concerning the crime.

(j) Whether applicant believes they had a drug or alcohol abuse problem in the time frame the crime was committed and if so, identification and description of any evidence that applicant has been successfully treated, or has otherwise overcome or is in remission concerning such drug or alcohol abuse.

(k) Whether the applicant has successfully completed and complied with, or is completing or complying with, all requirements imposed by the court in the criminal proceedings, including but not limited to probation, and identification and description of any evidence in support of applicant’s assertion in that regard.

(l) Whether applicant has, since the criminal court proceeding, engaged in any activity in the nature of community service, apart from and in addition to any criminal sentencing requirements, and if so, identification and description of any evidence in support of applicant’s assertion in that regard.

(m) Any other argument by applicant as to why applicant would not be a danger to the public if the licensed applied for is granted, and identification and description of any evidence in support of such argument and not previously identified and described in applicant’s presentation to the Board.

(3) Letters of References. An applicant subject to this rule should submit with their application any letters of reference they can obtain in support of their assertion that if licensed they would not be a danger to the public. Letters of reference may be from current or past employers, clergy, business associates, persons the applicant does or has done business with, law enforcement personnel, or any other persons. Letters of reference shall be given weight by the Board in accordance with the following factors:

(a) Letters of reference that are not signed shall be given no weight.

(b) A letter of reference that is not dated, or does not provide the writer’s full mailing address and phone number, will be given reduced weight.

(c) A letter of reference that does not indicate how well, how long, and in what capacity the writer has known the applicant, will be given reduced weight.

(d) A letter of reference that indicates that the writer is aware of applicant’s criminal conduct shall be given substantially more weight than a letter of reference that does not so indicate.

Rulemaking Authority 497.103(5), 497.141(5)(a) FS. Law Implemented 497.141 FS. History‒New 6-25-13.

