CHAPTER 69I-21

AUDIT AND ADJUSTMENT OF ACCOUNTS AND RECOVERY OF ACCOUNTS RECEIVABLE
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69I-21.002 
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69I-21.003 
Procedure for Collection of Delinquent Accounts
69I-21.004 
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69I-21.005 
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69I-21.001 Applicability and Definitions.

(1) These rules are not applicable to other state agencies when they are exercising their independent statutory authority to collect, settle, adjust, or charge off delinquent accounts receivable or other specific accounts of the agency.

(2) For purposes of this chapter, the following terms shall have the meaning indicated:

(a) “Agency” means any officer, commission, board, authority, council, committee, or department of any branch of state government.

(b) “Department” means the Division of Accounting and Auditing of the Department of Financial Services.

(c) “Person” includes any state officer or state employee and is otherwise as defined in section 1.01(3), F.S..

(d) “Property” means agency-owned tangible personal property as defined in chapter 273, F.S..

(e) “Settlement” means an agreement to accept a sum of money or other consideration from a person, entity, or group of persons as full discharge of a debt due to the state or an agency thereof which is less than the amount owed.

(f) “State officer” means any Constitutional state officer or any elected or appointed officer paid by state warrant.

(g) “State employee” means any part time or full-time employee of any branch or agency of state government paid by state warrant from salary appropriations, or from agency funds.

(h) “Delinquent accounts receivable” means an account or claim due the State which remains unpaid on the day after the date upon which the account or claim was due and payable, but shall not include salary overpayments made to state officers or employees. See rule 69I-31.309, F.A.C.

Rulemaking Authority 17.29 FS. Law Implemented 17.04 FS. History–New 1-8-86, Formerly 3A-21.01, 3A-21.001.

69I-21.002 Procedure for Adjustment of State-Owned Property Records.

(1) Each agency shall be responsible for maintaining proper records and controls over its property in accordance with chapter 273, F.S.
(2) Each request to adjust property records shall be submitted to the Department and shall contain the following information:

(a) Name of agency;

(b) The property number (if assigned), description, acquisition date, and carrying value (cost);

(c) The date the item was last observed during a physical inventory and the dates of any physical inventories taken subsequent thereto;

(d) A brief description of the reason why it is necessary to charge off the property (lost, stolen, or otherwise unaccounted for);

(e) A copy of an investigative report from the proper law enforcement authority if the item was reported stolen;

(f) A brief description of any action taken to recover the item or its cost from the custodian; and

(g) A brief description of any procedural changes implemented to prevent future losses.

(3) The Department will review the information submitted by the agency and make a recommendation to the Chief Financial Officer with regard to each request. The Department generally will not recommend that missing or lost items be charged off prior to the time that such items have been reported missing during two physical inventories.

(4) These procedures do not apply to the adjustment of property records in connection with the disposal of surplus property pursuant to section 273, F.S.
Rulemaking Authority 17.29 FS. Law Implemented 17.04 FS. History–New 1-8-86, Formerly 3A-21.02, 3A-21.002.

69I-21.003 Procedure for Collection of Delinquent Accounts.

(1) Section 17.20, F.S., requires each agency to exercise due diligence in securing full payment of all accounts and claims due to the state. When determining the level of due diligence to exercise, consideration shall be given to the agency’s independent statutory authority to collect delinquent accounts; the type, age and amount of delinquent accounts; and whether or not the actions taken by the agency are reasonable and cost effective. Agencies shall establish, document and maintain policies and procedures which fully explain the process of exercising due diligence.

(2) No later than 120 days after the original due date of an account due to the state, and after exhausting other lawful measures available to the agency, each agency shall assign the account to a debt collection agent contracted by the Chief Financial Officer, unless the agency has statutory authority to collect delinquent accounts independently.
(3) Agencies assigning accounts to a debt collection agent contracted by the Chief Financial Officer must complete and submit to the debt collection agent a Debt Collection Referral Form (Form DFS-A1-1829, effective 01/14, http://www.flrules.org/Gateway/reference.asp?No=Ref-04202) unless another method of transmitting the required account information is approved in advance by the Chief Financial Officer. All other approved methods of transmitting data must contain the required account information found in the Debt Collection Referral Form. The Debt Collection Referral Form is hereby incorporated by reference and is available at: http:/www.myfloridacfo.com/Division/AA/Forms/default.htm.

(4) Agencies must regularly monitor collection activities on accounts assigned to a debt collection agent and verify the accuracy of amounts collected and the related collection fees.
(5) Where the delinquent account receivable is due from a state officer or employee, any agency of local government, a county or any agency thereof, or any other person to whom the state may be indebted for other goods or services or in any other manner except for salary or wages due to state officers or employees in which case rule 69I-21.004, F.A.C. would apply, the Department shall offset such delinquent account receivable against such other sums due from the state or intercept or issue stop payment orders for any outstanding warrants payable to such persons or entities or take further action authorized by chapter 17, F.S. The Department will take such action unless it is shown that demonstrative harm will occur to the State of Florida as a result of the offset, intercept or stop payment order. Additionally, the Department will advise the agency to whom such delinquent account receivable is due of such action so the agency may properly account for such offset.

Rulemaking Authority 17.29 FS. Law Implemented 17.03, 17.04, 17.20 FS. History–New 1-8-86, Formerly 3A-21.03, Amended 4-12-89, 6-3-90, 11-20-94, 5-12-97, Formerly 3A-21.003, Amended 8-13-14.
69I-21.004 Recovery of Nonsalary Sums Due the State from State Officers and Employees.

(1) It is the purpose and intent of this rule to provide a procedure for the recovery of nonsalary sums due the state from any state officer or employee. Sums due the state under this rule may include, but are not limited to, delinquent accounts receivable, payment for the reasonable value of state property entrusted to an employee and not returned or otherwise accounted for, bad checks, etc. The debt or obligation may be due any agency and the state officer or employee may be a member of the staff of that agency or of any other branch or agency of state government.

(2) Each state agency due any sum from a state officer or employee is responsible for initiating recovery of such sum. Involuntary deduction from wage payments shall be considered as an extreme remedy and shall be used only where other reasonable efforts have failed. Initiation of recovery shall begin with discussions between the state officer or employee and the agency, either written or oral. Such discussions shall include advice to the officer or employee that the agency can and will seek involuntary wage deductions unless an agreement as to voluntary payment or deduction from wages can be reached within a reasonable time. Two months shall be deemed to be a reasonable time unless the state officer or employee requests an administrative hearing in accordance with subsection (8). It is acknowledged that a state officer or employee may be unable to refund the exact amount in a lump sum. If the individual agrees to refund equitable partial amounts over a limited period of time, the agency may draft a promissory note with a proposed schedule of payments or wage deductions and must submit such note and schedule with supporting documentation to the Department for approval. If the note and proposed schedule of payments or wage deductions is approved by the Department then and only then is the agency authorized to accept or deduct from wages partial amounts over a limited period of time until the exact amount due the state has been recovered. If the note and proposed schedule of payments or wage deductions is not approved, the Department will return the note and schedule giving reasons for the disapproval.

(3) Any voluntary repayment or wage deduction schedule must be cost-effective before it will be  approved by the Department. No payroll deduction or repayment of less than $25 per pay period or repayment period exceeding two years will normally be acceptable under this rule.

(4) The debt repayment may be paid by the state officer or employee by money order, certified or cashier’s check, or payroll deduction from wages. If an agency accepts a personal check which is returned by the Division of Treasury for collection, it will be the submitting agency’s responsibility to collect and deposit the service fee as provided by section 215.34(2), F.S., or other applicable law.

(5) If the agency determines that an agreement as to voluntary payments or wage deductions as specified in subsection (2), above, cannot be reached with the state officer or employee, the agency shall so notify the Department in writing and request involuntary salary or wage deductions in payment of such debt. The Department will then initiate such repayment schedule as it deems equitable.

(6) An agency’s request to the Department to initiate involuntary wage deductions must be in writing and all pertinent and necessary information as well as copies of any judgment, final order, returned check, correspondence, etc. should be furnished to the Department in order for the Department to reach its own conclusions as to the amount due, compliance with due process, etc. Such request must be approved by the requesting agency head who may delegate such approval to persons at no less than the Division level or its equivalent. Such request must also be approved by a member of the legal staff, if any, of such agency.

(7) When the Department initiates a repayment schedule pursuant to subsection (5), it will so advise the state officer or employee’s agency and that agency shall then be responsible for reflecting the deduction as so initiated in its periodic payroll schedule.

(8) No salary deductions under this rule will be made unless the requesting agency has first complied with the due process requirements of the federal and state constitutions and with section 120.57, F.S. Such due process requirements do not relate to salary deductions, which are based on the common law right of set-off (not garnishment), but rather to a determination of the amount due. Should there be any question concerning the amount of the debt, the agency should first conclude an appropriate court proceeding or a hearing (either formal or informal) under section 120.57, F.S., if requested by the state officer or employee.

Rulemaking Authority 17.29 FS. Law Implemented 17.04, 215.34 FS. History–New 1-8-86, Formerly 3A-21.04, 3A-21.004.

69I-21.005 Procedure for Processing and Approving Settlement of Claims in Favor of the State.

(1) Each agency shall exercise due diligence within its lawful powers to secure full payment of all accounts receivable.

(2) Should any agency negotiate a proposed settlement agreement as to a delinquent account receivable prior to the date that the delinquent account receivable is required to be transferred to the Department for collection under rule 69I-21.003, F.A.C., the agency shall submit the proposed settlement agreement to the Department for approval prior to execution, or in the alternative, the agency may execute a provisional settlement agreement which under its terms will become effective only upon the Department’s subsequent approval.

(3) In addition to the proposed or provisional agreement, each agency shall also submit the following information:

(a) The nature of the transaction or events that created the debt to the agency;

(b) A brief explanation why the settlement is proper under the circumstances, including an explanation of how the settlement amount was derived; and

(c) Any other information that the Department may require to properly perform its duties pursuant to section 17.04, F.S.
(4) The Department will review information submitted with the proposed or provisional settlement agreement and recommend to the Chief Financial Officer action to be taken on such settlement.

Rulemaking Authority 17.29 FS. Law Implemented 17.04 FS. History–New 1-8-86, Formerly 3A-21.05, 3A-21.005.
