CHAPTER 69E-121

PUBLIC RECORDS, FINAL ORDERS, AND FEES

69E-121.007
Public Records and Availability of Forms: Procedures for Inspecting and Copying Public Records and for Obtaining Department Forms; Fees
69E-121.010
Indexing, Management, and Availability of Final Orders

69E-121.087
Fingerprint Fee (Repealed)
69E-121.007 Public Records and Availability of Forms: Procedures for Inspecting and Copying Public Records and for Obtaining Department Forms; Fees.

(1) Definitions:

(a) “Archived records” are those records of historical value which are permanently retained by the Florida State Archives of the Department of State.

(b) “Clerical or supervisory assistance” includes searching for and locating the requested record, reviewing for statutorily exempt or confidential information, redaction of statutorily exempt or confidential information, preparing, and copying and re-filing the requested record.

(c) “Current rate of pay” means, for Department employees, that employee’s salary plus benefits divided by 2080, or for persons employed by the Department to supervise or otherwise assist in the provision of public records, that person’s hourly rate as charged to the Department by that person’s employer.

(d) “Department” means the Florida Department of Financial Services.

(e) “Extensive,” as used in Section 119.07(4)(d), F.S., means that it will take more than 30 minutes of time expended by personnel to provide clerical or supervisory assistance or use information technology resources or both.

(f) “Forms” means those forms used by the Department in carrying out its regulatory responsibilities, that have been adopted and incorporated by reference in the Department’s rules in Title 69 of the Florida Administrative Code.

(g) “Public record” means the definition provided in Section 119.011, F.S. 
(h) “Public Records Law” means Chapter 119, F.S.

(i) “Public Record Viewing Room (PRVR)” refers to the facility in the Larson Building, 200 East Gaines Street, Tallahassee, Florida, which is provided, maintained, and staffed by the Department for the purpose of reviewing public records of the Department. See subsection (6).

(j) “Requester” means a person who has made a request to inspect or copy a public record in the custody or control of the Department pursuant to Chapter 119, F.S.

(k) “Request for a public record” means any request made by a person to inspect or copy public records.

(l) “Special service charge” means the charge authorized in Section 119.07(4)(d), F.S., which charge will be computed to the nearest quarter of an hour exceeding 30 minutes based on the current rate of pay of the lowest paid personnel who, in the discretion of the Department, has the necessary skill and training to perform the request and will be assessed when appropriate regardless of the number of individual copies made.

(m) “Stored records” are those records which are inactive but that must be kept for legal or fiscal reasons. These records are routinely transferred by the Department to the Florida Records Center, Tallahassee, Florida, or other rented facilities for storage until the time for retaining them has expired pursuant to the retention schedule for those documents mandated by the Department of State.

(n) “Use of information technology resources” is the use of information technology resources, as defined in Section 119.011, F.S., and includes the amount of computer time allocated to the project, including setup, implementation, and use of information technology resources, as well as the time it takes Department personnel to research, compile and format data.

(2) General Procedures regarding Public Records. For specific procedures, depending on the nature of the record, see subsections (3) through (6).

(a) Location of Department Records. The Department’s records are located in several places. Many may be found at the Department’s headquarters in Tallahassee, Florida, others are in the Department’s several field offices, some are stored in rented facilities, and others are stored in the custody of the Department of State at the Florida Records Storage Center in Tallahassee, Florida. The Department is solely responsible for arranging for inspection of any Department records stored in its various offices, rented facilities or the Florida Records Storage Center. Records that are archived are in the custody of the Department of State and are housed in the R. A. Gray Building, Tallahassee, Florida.

(b) Where Documents May be Inspected or Copied. A requester may inspect or copy public records at the Larson Building in Tallahassee; in another Department building in Tallahassee or in a field office, if the subject records are located in that building; in the Florida Records Storage Center; or in the Florida State Archives. In order to maintain the integrity of the Department’s records, inspection and copying shall be made in the building in which they are located. Arrangements to inspect or copy records that are stored in the Florida Records Storage Center, Tallahassee, Florida, awaiting destruction in accordance with the requirements of the Department of State, may be made by contacting the Public Records Unit. Arrangements to inspect and copy records at the Florida State Archives may be made by contacting the Department of State.
(c) Supervision of Inspection and Copying of Public Records. The Public Records Law recognizes that agencies are responsible for the integrity and security of their records and provides that inspection and copying of public records be under supervision. The Department will provide the necessary supervision in a variety of ways, depending on the nature of the request and the documents involved. The supervision will be accomplished either by a Department employee if one is available or by a person from a temporary help service hired by the Department. Under no circumstances will inspection or copying of Department records be unsupervised.
(d) Applicable Fees and Charges.

1. Advance Payment. Pursuant to the provisions of Article VII, Section 10 of the Florida Constitution, the Department is prohibited from extending credit. Further, Section 119.07(4), F.S., provides that the records custodian “shall furnish a copy or a certified copy of the record upon payment of the fee prescribed by law . . . .” Additionally, Section 624.501, F.S., provides that the “department . . . shall collect in advance, and persons so served shall pay to it in advance, fees, licenses, and miscellaneous charges as follows . . . .” Therefore, all fees and charges applicable to a particular public records request must be paid in advance of the performance by the Department of the copying or other work that will be necessary to comply with the request (aside from the work needed to calculate or estimate the fees and charges). The Department will prepare an invoice reflecting the applicable charge once the total number of copies and any special service charge is known. If the precise amount of the special service charge or copy charge cannot be calculated in advance, the special service charge shall be estimated and the requester must pay that estimated amount in advance of work on the request; the balance will be adjusted as necessary to reflect actual charges incurred, upon completion of the special services and the requester must pay any additional amounts due before receiving the records. If a refund is in order, this will be provided by the Department. The requester shall make his or her check or money order payable to the “Florida Department of Financial Services” and shall deliver it to the Department. Upon receipt, the Department shall furnish the copies to the requester. If a requester pays in cash or pays in person by check or money order, he or she will be escorted by a Department employee to the Accounts Receivable Section in the Bureau of Financial and Support Services where the cash, check or money order will be accepted and a receipt provided.

2. Section 624.501, F.S., requires the Department to charge 15 cents a page for copies of documents or records on file with the Department. Section 119.07, F.S., permits the Department to charge an additional 5 cents per page for two-sided copies. The Department will copy documents two-sided if specifically requested. However, since copying two-sided takes longer than copying one-sided, requesters should be aware that a special service charge will apply if the production of the documents becomes extensive. See paragraphs (1)(c), (e) and (l). Further Section 624.501, F.S., requires the Department to charge $5.00 for each certificate under seal authenticating any document or other instrument.

3. Special Service Charge for Extensive Use of Personnel or Information Technology Resources.

a. Pursuant to Section 119.07(4)(d), F.S., a special service charge will be charged, in addition to any cost for copies, when the time spent in responding to the public records request by clerical or supervisory personnel is “extensive,” as that term is defined in paragraph (1)(e), above. The “special service charge” will be computed as defined in paragraph (1)(l), above, in accordance with the definition of “current rate of pay,” as defined in paragraph (1)(c), above, and will begin to be assessed after the extensive use period begins. In the case of records inspection requests, copying and special service charges will be assessed where, because part of the records are exempt from disclosure and need redacting, a set of redacted records must be made to allow inspection, and the redacting process will require extensive use of clerical, supervisory or technical resources or both.

b. Pursuant to Section 119.07(4)(d), F.S., a special service charge for requests requiring extensive use of information technology resources as defined in paragraph (1)(n), above will be assessed after the extensive use period begins, by taking into account the following factors: the amount of computer time allocated to the project; the current rate of pay of Department personnel compiling the information, multiplied by the time allocated to the project, which time shall include researching, compiling, and formatting the data as well as any other direct costs associated with providing the data in a readable format.

(e) Duplication of Documents other than Paper. The Department will duplicate or arrange for the duplication of audio tapes, video tapes, and microfilm, if available, on request. The Department does not have its own facilities to perform these functions. Therefore, the Department will make arrangements with a commercial service to make duplicates. The requester will be charged the actual cost to the Department charged by the commercial service plus a special service charge, if making the arrangements for the duplication takes more than 30 minutes. Under no circumstances will the Department’s documents be released to the requester for duplication nor will Department employees make duplicates at home using their own equipment.

(3) Public Records Requests.

(a) Requests shall be made directly to the Department division, bureau, office or other subordinate section in which the records are maintained, if known. If this information is not known, requesters can make requests directly to the Department’s Public Record Unit, Larson Building, 200 E. Gaines Street, Tallahassee, Florida 32399-0311, which will route requests appropriately. Requests for responses by multiple offices of the Department shall also be made to the Public Record Unit for routing and disposition. Requests are not required to be in writing. However, requesters should be aware that the Department regulates many individual people and individual companies with names that are very similar. The Department will make every effort to ensure that records concerning the person or company intended by the requester are provided. However, if a miscommunication occurs because a request was not in writing, the requester will be expected to pay for any copies made in error.

(b) If the request is one involving the Department’s final orders, as indexed pursuant to Rule 69E-121.010, F.A.C., the request may be made directly to, or will be transmitted to the Division of Legal Services for processing.

(4) Public Record Viewing Room (PRVR).

(a) Hours of Operation. The PRVR room is open during the Department’s normal business hours.

(b) Use of Personal Copiers in the PRVR. Personal copiers may be used in the PRVR, with prior approval depending upon space limitations in the PRVR and if such use does not interfere with the work of the Public Record Unit or other PRVR users. Requests to use personal copiers shall be directed to the Public Record Unit.

(5) Specific Procedure Regarding Final Orders. Public records which are final orders subject to the indexing requirements of Sections 120.53 and 120.533, F.S., are made available pursuant to the provisions of Rule 69E-121.010, F.A.C.

(6) Database Information.

(a) All persons requesting information from the Department’s computer database systems shall submit their requests in accordance with paragraph (3)(a) above. Upon receipt of the request, the division, office, or other unit, as appropriate, will prepare an invoice for the items requested.

(b) If applicable, there will be a special service charge, calculated as described in subparagraph (2)(d)3., for any records generated requiring extensive use of information technology resources or extensive clerical or supervisory assistance or both.

(c) If the purchaser has contacted the Public Records Unit directly for the request and has received an invoice from the Unit, the purchaser shall return the original copy of the invoice to: Department of Financial Services, Revenue Processing Section, Post Office Box 6100, Tallahassee, Florida 32314-6100, along with payment in the amount of the invoice. All checks or money orders shall be made payable to the Florida Department of Financial Services. Invoices received from other Department units shall be remitted to the address specified on the invoice if different from the preceding.

(d) Upon receipt of payment, the items requested will be forwarded to the requesting party.

(7) Procedure Regarding Forms. A copy of any of the forms adopted in the rule chapters affecting regulated entities may be obtained on the Department’s Internet website at http://www.myfloridacfo.com/ or by writing to: Florida Department of Financial Services, Division of Administration, Forms Management Section, Larson Building, Tallahassee, FL 32399-0313.
Rulemaking Authority 17.29, 624.308, 717.138 FS. Law Implemented 119.01, 119.011, 119.021, 119.07, 120.53, 624.23, 624.231, 624.307(1), 624.311, 624.501 FS. History–New 1-1-75, Formerly 4-38.07, 4-38.007, Amended 2-5-87, 6-4-92, 5-30-95, Formerly 4-121.007, Amended 11-22-12.
69E-121.010 Indexing, Management, and Availability of Final Orders.

(1) The purpose of this rule is to provide for public access to and availability of final orders.

(2) Public Inspection and Duplication. 
(a) The following shall be made available from the Department for public inspection and copying, at a cost of $.15 per page:

1. All final orders.

2. A current subject-matter index identifying all final orders.

(b) A fee of $5.00 shall be assessed for each certificate under seal authenticating a final order.

(3) The Department shall index all agency final orders issued pursuant to Sections 120.565, 120.57(1), (2), and (3), F.S.

(4) Numbering of Final Orders. All final orders shall be sequentially numbered as rendered with numbers consisting of:

(a) The assigned agency designation prefix, which is DFS;

(b) A two-part number separated by a dash, with the first part indicating the year, and the second part indicating the numerical sequence of the order issued for that year beginning with number 1 each new calendar year; and,
(c) The applicable order category suffix as follows:

	DS
	–
	Declaratory Statement 

	FO
	–
	Final Order Without Proceedings 

	FOI
	–
	Final Order Informal Proceedings 

	FOF
	–
	Final Order Formal Proceedings 

	S
	–
	Stipulation 

	AS
	–
	Agreed Settlement 

	WD
	–
	Withdrawal or Dismissal 

	CD
	–
	Cease and Desist Order 

	OR
	–
	Order of Revocation 

	CO
	–
	Consent Order 

	IFO
	–
	Immediate Final Order 

	EOS
	–
	Emergency Order of Suspension 


(d) In the Department’s practice, all consent orders involve settlements. When an order is identified in the index as a “consent order,” the settlement which preceded the consent order is incorporated by reference in that consent order and is not separately indexed as a “settlement.” Orders in this index identified as settlements are limited to those unusual instances, where some type of “order of settlement” or similar type of document has been entered.

(e) The Department does not index “orders to show cause” because such orders are not final orders.

(5) System for Indexing Final Orders.

(a)1. The index shall be alphabetically arranged by main subject headings taken from the Florida Statutes index, when applicable.

2. The applicable titles of citations of the Florida Statutes construed within the final order may determine the main subject headings and subheadings in the index.

3. Main subject headings shall be all capital letters placed flush left on the page, followed by relevant subheadings which shall be initial capitals and lower case letters, indented.

4. Subheadings and sub-subheadings may be taken from the text of the Florida Statute being construed.

5. Subheadings and sub-subheadings at equal indentations shall be alphabetized.

6. The numbers of the final orders shall be listed sequentially in an indentation immediately below the applicable subheading.

7. Cross references shall be used to direct the user to subject headings which contain the relevant information. Related key words (specific words, terms, and phrases) and common and colloquial words shall be listed and cross referenced to the appropriate main subject headings.

(b)1. The main subject headings shall be consulted by the Department’s indexer, and subsequent similar entries shall be indexed under the existing appropriate heading.

2. The index shall be cumulative and shall be updated and made accessible to the public at least every 120 days.

3. New main subject headings will be added when necessary, and shall be cumulative for the calendar year beginning 1992.

(c) The Department clerk shall index final orders.

(6) Maintenance of Records. Final orders that comprise final Department action and must be indexed pursuant to this rule shall be permanently maintained by the Department pursuant to the retention schedule approved by the Department of State, Division of Library and Information Services.

(7) Plan.

(a) The Department shall make final orders accessible and available to the public by sequentially numbering and indexing final orders that are required to be indexed.

(b) The Department clerk shall assist the public in obtaining information pertaining to final orders.

(c) The system or process used by the Department to search and locate final orders required to be indexed is as follows: The final orders are inputted into the Division of Legal Services’ computerized database. Legal Services uses a commercially available database management software program which produces the final orders in the form of reports.

(d) The Department maintains and stores the final orders and index in the offices of the Department at 200 East Gaines Street, Tallahassee, Florida. The office is open to the public between the hours of 8:00 a.m. and 5:00 p.m., excluding holidays and weekends.

(e) The Department’s order indexing and order retention systems contemplate the indexing and retention of paper copies of orders, but not retention of orders on magnetic media. Therefore, only paper copies of orders as ultimately filed should be viewed as accurate, and copies of one or several orders provided by the Department on magnetic media should not be viewed as necessarily complete or accurate. The Department’s resources do not allow the Department to conduct comparisons of the orders on magnetic media to the written orders ultimately filed.

(8) The Index maintained by the Department pursuant to this Rule includes all orders issued from 1975 to 1979 inclusive, and from 1988 forward. Orders issued from 1980 to 1987, inclusive, are indexed in the Florida Administrative Law Reporter (FALR), which was the Department’s official designated reporter for indexing orders, during those years, under the previous rules adopted by the Department. In reviewing orders indexed in FALR, both the annual and the super cumulative indices of the FALR must be checked for orders which were printed in full text. Orders which were indexed by the FALR but which were not reprinted in full text are found at the following volume and page references in the FALR: 6:377, 6:778; 6:2332, 6:3814, 6:5205, 6:6543, 6:6837, 6:6993, 7:336, 7:516, 7:985, 7:1424, 7:1685, 7:2495, 7:3145, 7:4581, 7:5140, 8:246, 8:1749, 8:1990, 8:2126, 8:2747, 8:4714, 8:5754, 9:991, 9:4295, and 9:4569. Copies of these orders may be obtained from the Department upon providing the Department with the appropriate Department case number as shown in the FALR index.

Rulemaking Authority 17.29, 624.308 FS. Law Implemented 119.021, 120.53, 120.533, 624.501 FS. History–New 6-4-92, Amended 3-1-93, 9-19-94, Formerly 4-121.010, Amended 11-22-12.

69E-121.087 Fingerprint Fee.
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