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69B-215.050 Receipt of 24 Risks.

For purposes of an insurer reporting to the Department agents from whom the insurer received more than 24 risks per calendar year as set forth under Sections 626.752, 626.793, and 626.837, Florida Statutes, the term “received” shall mean the binding of coverage and receipt of payment for such coverage by the insurer to whom the business is submitted by the brokering agent of more than 24 personal lines risks during a calendar year.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.752, 626.793, 626.837 FS. History–New 10-12-93, Formerly 4-215.050.

69B-215.060 Required Disclosure on Forms.

No licensed agent may submit an application to an insurer with which the agent is appointed, or furnish a copy of an application to a prospective insured, unless the name of the insurer is legibly typed or printed on the first page of the application form at the time the coverage is bound or premium is quoted. The application also shall disclose the name and license identification number of the agent as shown on the agent’s license issued by the Department, which information shall be legibly typed, printed, stamped, or handwritten. Upon completion of the application, a copy must be provided to the prospective insured.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.342, 626.752, 627.4085 FS. History–New 10-12-93, Formerly 4-215.060.

69B-215.070 Exchange of Business: Property and Casualty Insurance.

(1) Purpose. This rule regulates the acts and practices of insurers and agents specifically with respect to exchange of business under Section 626.752, Florida Statutes.

(2) Required Disclosure on Forms. All business submitted under Section 626.752, Florida Statutes, must be submitted on forms which prominently display the name of the insurer. All forms must prominently display the insurer’s name at the time the forms are furnished to the agent by the insurer or on the insurer’s behalf by the managing general agent (MGA). No business may be submitted on forms which did not prominently display the name of the insurer at the time the forms were furnished to the agent. The term “forms,” for purposes of this subsection, includes coverage documents, binders, and applications. This restriction shall not apply to the placing of surplus lines business.

(3) Brokering Agent. If an insurer intends to do business with a resident general lines agent not appointed by the insurer, the insurer must furnish the agent with its forms, coverage documents, binders, applications and other incidental supplies subject to these rules necessary to facilitate the writing of exchange of business as defined in Section 626.752, Florida Statutes.

(4) Writing Business Outside of Office. Under Section 626.752, Florida Statutes, an agent is permitted to transact insurance outside of his office. However, the Department will discipline an agent under Section 626.752(3)(g)3., Florida Statutes, among other provisions, if the agent fails to furnish the applicant or insured with completed legible copies of all documents signed by the applicant or the agent prior to the applicant paying any part of the premium.

(5) Entries In Brokering Agent’s Register. The Department interprets Section 626.752(3)(e), Florida Statutes, regarding entries into the Brokering Agent’s Register, to require the brokering agent to make sequential entries as each application is taken.

(6) Bank Accounts for Non-Appointing Insurers.

(a) Regarding Section 626.561, Florida Statutes, and the exchange of business, the following conditions shall be met:

1. At least one bank account shall be established by the agent which shall hold all the funds received on behalf of insurers with whom the agent is not appointed. Said account or accounts shall not hold any other funds. Examples of “any other funds” include:

a. Funds received on behalf of an insurer with whom the agent is appointed;

b. Business operating expenses; or

c. Any other funds that are not trust funds of the insurer or the insured.

2. The agent shall keep separate account ledgers as to each insurer and a master account ledger as to these insurers collectively.

3. The agent shall maintain these ledgers at the same time as the agent effects transactions in the bank account or accounts. These accounts must be reconcilable.

4. The ledger(s) must be sufficient to allow the Department to trace the flow of funds among all the parties (including the insurers, premium finance companies, agents, agency, and/or insured(s) and among the agent’s accounts (including the appropriate ledger(s) and bank account(s)). All such transactions shall be traceable back to the brokering agent’s register (or “binder book”)  which register must contain the entries as required by Section 626.752(3)(e), Florida Statutes.

5. The agent shall retain copies of the documents necessary to account for trust funds, including checks, bank statements, binders, refund receipts, and ledgers, for a period of at least three years. Preservation of records by computer or photographic reproduction or records in photographic form shall constitute compliance with this requirement.

(b) Nothing in this rule shall preclude an agent from maintaining separate bank accounts as required by an insurer or MGA, providing that the requirements do not conflict with paragraph (6)(a) of this rule.

(c) This subsection does not apply to funds collected through the placement of surplus lines business.

(7) Effective Date of Coverage. At the time that coverage is bound, the brokering agent shall promptly notify the insured and the insurer of effective time and date of coverage and the brokering agent shall promptly forward the application and any due premium funds to the insurer. If coverage is not bound at the time of the application, the insurer or brokering agent shall promptly notify the insured when the coverage is bound as to the time and effective date of coverage. If coverage is not accepted by the insurer, then the brokering agent shall promptly inform the prospective insured that coverage was not bound.

(8) It shall be the responsibility of the insurer and MGA to verify that any business submitted to them for consideration is submitted in compliance with the provisions of this rule and Section 626.752, Florida Statutes. The insurer and MGA shall immediately report and supply a copy of any document submitted in violation of this rule to the Bureau of Agent and Agency Investigations, in Tallahassee, Florida. No insurer or MGA shall accept business from an agent not appointed with the insurer on a form, coverage document, binder, or application not furnished to the agent by the insurer and/or MGA. If any insurer or MGA fails to comply with this rule, the insurer or MGA shall be subject to penalty as provided under the Florida Insurance Code and Rule Chapter 69B-231, F.A.C. If an insurer accepts or an MGA handles business under Section 626.752, Florida Statutes, the insurer and the MGA shall be liable for coverage arising thereunder. This subsection is not intended to relieve the brokering agent of his or her obligation to comply with this rule or to preclude any right of an insurer or MGA to seek recovery from the brokering agent for damages incurred due to the wrongful acts of the brokering agent.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.561(1), 626.611, 626.621, 626.752, 626.9541, 627.4085, 627.420 FS. History– New 10-12-93, Formerly 4-215.070.

69B-215.080 Immigration Bonds.

A general lines agent license is required in order to transact surety bond business, including immigration bonds, in the State of Florida. A general lines agent license does not qualify the licensee to transact bail bond business. The general lines agent licensee must also be properly appointed by the surety as required by Sections 626.112 and 626.331, F.S. 

Rulemaking Authority 624.308(1), 648.26(1) FS. Law Implemented 624.307, 626.015(5), 626.112, 626.311, 626.331, 626.611(13), 626.621(2), 626.7315(7), 648.24, 648.30 FS. History–New 7-5-10.

69B-215.210 Scope.

The Business of Life Insurance is hereby declared to be a public trust in which service all agents of all companies have a common obligation to work together in serving the best interests of the insuring public, by understanding and observing the laws governing Life Insurance in letter and in spirit by presenting accurately and completely every fact essential to a client’s decision, and by being fair in all relations with colleagues and competitors always placing the policyholder’s interests first.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.797 FS. History–Repromulgated 12-24-74, Formerly 4-9.01, 4-9.001, 4-215.210.

69B-215.215 Twisting.

Twisting is declared to be unethical. No person shall make any misleading representations or incomplete or fraudulent comparison of any insurance policies or insurers for the purpose of inducing, or tending to induce, any person to lapse, forfeit, surrender, terminate, retain, or convert any insurance policy, or to take out a policy of insurance in another insurer.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.797, 626.9541(1)(l) FS. History–Repromulgated 12-24-74, Formerly 4-9.02, 4-9.002, 4-215.215.

69B-215.220 Rebating.

Rebating is declared to be unethical. Except as otherwise expressly provided by law, no person shall knowingly permit or offer to make or make any contract of life insurance, life annuity or disability insurance, or agreement as to such contract other than as plainly expressed in the contract issued thereon, or pay or allow, or give or offer to pay, allow, or give, directly or indirectly as an inducement to such insurance, or annuity, any rebate of premiums payable on the contract, or any special favor or advantage in the dividends or other benefits thereon, or any valuable consideration or inducement whatever not specified in the contract.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.797, 626.9541(1)(h) FS. History–Repromulgated 12-24-74, Formerly 4-9.03, 4-9.003, 4-215.220.

69B-215.225 Defamation.

Defamation is declared  to be unethical and defined as making, publishing or circulating any oral, written or printed statement which is false, or maliciously critical of or derogatory to the financial condition of any insurance company, or which is calculated to injure any person engaged in the business of life insurance, and this practice is declared to be unethical.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.797, 626.9541(1)(c) FS. History–Repromulgated 12-24-74, Formerly 4-9.04, 4-9.004, 4-215.225.

69B-215.230 Misrepresentations.

(1) Misrepresentations are declared to be unethical. No person shall make, issue, circulate, or cause to be made, issued, or circulated, any estimate, circular, or statement misrepresenting the terms of any policy issued or to be issued or the benefits or advantages promised thereby or the dividends or share of the surplus to be received thereon, or make any false or misleading statement as to the dividends or share of surplus previously paid on similar policies, or make any misleading representation or any misrepresentation as to the financial condition of any insurer, or as to the legal reserve system upon which any life insurer operates, or use any name or title of any policy or class of policies misrepresenting the true nature thereof.

(2) No person shall make, publish, disseminate, circulate, or place before the public, or cause, directly or indirectly, to be made, published, disseminated, circulated, or placed before the public, in a newspaper, magazine, or other publication, or in the form of a notice, circular, pamphlet, letter or poster, or over any radio or television station, or in any other way, any advertisement, announcement or statement containing any assertion, representation or statement with respect to the business of insurance or with respect to any person in the conduct of his insurance business, which is untrue, deceptive or misleading.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.797, 626.9541(1)(a),(b) FS. History–Repromulgated 12-24-74, Formerly 4-9.05, 4-9.005, 4-215.230.

69B-215.235 Use of Designations.
(1) The purpose of this rule is to set forth standards to protect consumers from dishonest, deceptive, misleading, and fraudulent trade practices with respect to the use of certifications and professional designations in the marketing, solicitation, negotiation, sale  or advice made in connection with an insurance transaction by any licensee. 

(2) The department does NOT endorse any professional designation.

(3) For purposes of this rule:

(a) A designation is any combination of words, any acronym standing for a combination of words or any job title that indicates or implies that a licensee has special knowledge or training in advising or servicing consumers beyond the knowledge or training required for the license held.

(b) A certification is any designation that indicates, implies or recognizes that an individual or organization meets certain established criteria beyond the criteria required for the license held.

(4) A designation may not be lawfully used under the Insurance Code unless the designation is obtained from an organization that has published standards and procedures for assuring the competency of its certificants or designees on specific subject matters, which standards and procedures are continually utilized by the organization.

(5) The organization or entity conferring the designation must approve any terminology, combination of words and/or acronym to be used by the designee.

(6) The prohibited use of any designation includes, but is not limited to, the following:

(a) Use of a designation by a person who has not actually earned or is otherwise ineligible to use such designation;

(b) Use of a nonexistent or self-conferred designation;

(c) Use of a designation that indicates or implies a level of occupational qualifications obtained through education, training, or experience that the person using the designation does not have, and

(d) Use of any designation not obtained in compliance with subsection (4), above.

Rulemaking Authority 626.9611(1) FS. Law Implemented 626.9541(1)(ff) FS. History–New 11-16-11.
