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69B-211.001 Purpose.

The purpose of this part is to establish procedures and adopt forms for agent and agency licensing under the provisions of the Florida Insurance Code.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626, 627, 632, 634, 637, 639, 641 (Part II), 642, 648 FS. History–New 6-4-92, Formerly 4-211.001.

69B-211.002 General Procedures.

(1) All applicants for licensure shall comply with the provisions of this rule chapter applicable to the class of license the applicant is seeking, and to applicable provisions within Rule Chapters 69B-212 through 69B-231, F.A.C.

(2)(a) An applicant for a license for which an examination is required shall complete all sections of Form DFS-H2-498, “Insurance License Application/Examination Required,” rev. 1097, and shall submit the application with the required fees to the Department.

(b) All applicants shall comply with Part II of this rule chapter regarding the photo identification license.

(c) All entities appointing insurance representatives shall comply with Part III of this rule chapter regarding the character and credit report.

(d) Applicants for particular licenses requiring an examination shall comply with the requirements in subsections (3) through (5), below.

(3) An applicant for a professional bail bond license shall also complete and submit the following forms:

(a) Form DFS-H2-503, “Bail Bond Rate Filing,” rev. 10/95;

(b) Form DFS-H2-504, “Professional Bail Bondsman Financial Statement,” rev. 10/90.

(4) An applicant for a surplus lines agent license shall also complete and submit Form DFS-H2-75, “Surplus Lines Agent’s Bond,” rev. 12/97.

(5) An applicant for a public adjuster’s license shall also complete and submit Form DFS-H2-72, “Public Adjuster’s Bond,” rev. 10/95.

(6) An applicant for licensure for which no examination is required shall complete and submit Form DFS-H2-499, “Insurance License Application/No Examination Required,” rev. 3/97.

(7) An applicant for a title agent’s license shall complete Form DFS-H2-1091, “Insurance License Application, Title Agent/Examination Required”, rev. 3/97.

(8) In addition to Form DFS-H2-1092, “Insurance License Application, Title Agent/No Examination Required”, rev. 1095, an applicant for a title agency’s license shall complete and submit Form DFS-H2-425, “Title Agency’s Bond,” rev. 10/95, or shall submit securities acceptable to the Bureau of Collateral Securities, in the Division of Treasury.

(9) An applicant for a nonresident license shall complete and submit Form DFS-H2-496, “Insurance License Application/Nonresident,” rev. 10/95. The application shall be accompanied by a certificate from the insurance department where the applicant is licensed as a resident licensee, certifying that the applicant holds a currently valid license for the class(es) of insurance for which a nonresident license is being requested.

(10) An applicant for a temporary license shall complete and submit Form DFS-H2-497, “Insurance License Application/Temporary,” rev. 6/96.

(11) An applicant for an insurance license as a firm shall complete and submit Form DFS-H2-495, “Insurance License Application/Firms,” rev. 10/95.

(12) An applicant for an insurance agency license or registration shall complete and submit Form DFS-H2-495, “Application for Insurance Agency Licensure and Registration,” rev. 7/06. All applications shall be submitted through the Department’s website at https://aalf.fldfs.com/common/com_index.asp.

(13) An applicant for an individual license as a viatical settlement broker shall complete and submit Form DFS-H2-1205, “Application for Viatical Settlement Brokers License/Individual,” 8/96.

(14) An applicant for a firm license as a viatical settlement broker shall complete and submit Form DFS-H2-1206, “Application for Viatical Settlement Brokers License/Firm,” 8/96.

(15) An applicant for licensure who will represent a life insurer exclusively at a United States military installation located in a foreign country pursuant to Section 626.322, Florida Statutes, shall complete and submit Form DFS-H2-376, “Application for Life License – United States Foreign Military Installation,” rev. 10/95.

(16) An applicant wishing to be reexamined shall complete and submit Form DFS-H2-502, “Application for Re-examination,” rev. 8/96.

(17) An entity wishing to appoint an insurance representative to transact insurance on behalf of that entity shall complete and submit Form DFS-H2-501, “Appointment Form,” rev. 10/93.

(a) An entity appointing a first time licensee as agent, adjuster, service representative, customer representative, or managing general agent shall also complete and submit Form DFS-H2-38, “Summary Character and Credit Report,” rev. 1/90.

(b) An entity wishing to appoint a professional bail bondsman shall also complete and submit Form DFS-H2-504, “Professional Bail Bondsman Financial Statement,” rev. 10/90.

(18) An entity wishing to terminate the appointment of any individual shall complete and submit Form DFS-H2-39, “Termination of Appointment Form,” rev. 5/95.

(19) An entity wishing to receive a certification or a clearance notification from the Department shall complete and submit Form DFS-H2-409, “Certification or Clearance or Status Request,” rev. 8/96.

(20)(a) The Department considers an applicant’s criminal history, if any, to be a significant and material element of the application. The inability to secure a criminal history report due to illegible fingerprints is an impediment to determining an applicant’s fitness, character, trustworthiness and, therefore, qualifications for licensure.

(b) All applicants required to be fingerprinted shall submit a completed fingerprint card, using Form FD-258, rev. 12-29-82, prescribed for use by the Federal Bureau of Investigation. The form shall be accompanied by the appropriate fee for processing.

1.a. The fingerprints shall be taken by a certified law enforcement officer, as defined in Chapter 943, Florida Statutes, or by an employee of a law enforcement agency whose duty it is to perform fingerprint services for the public.

b. The signature of the person taking the fingerprints shall be entered in the space entitled “Signature of Official Taking Fingerprints” on Form FD-258.

2. The Department shall forward an applicant’s fingerprints to the Florida Department of Law Enforcement (FDLE) and the Federal Bureau of Investigation (FBI) for processing.

3.a. If either the FDLE or FBI returns an applicant’s fingerprints to the Department with an indication that the fingerprints are illegible or otherwise not adequate for accurate classification and identification, the Department shall send notice of this fact (first notice) to the applicant or licensee in the event the license has been issued prior to a response from the FBI/FDLE.

b. The first notice shall be sent to the residence, business and mailing addresses currently on file for the applicant or licensee as indicated in Department records.

c. The first notice shall inform the applicant or licensee that another set of fingerprints must be obtained in accordance with (b)1. above and returned to the Department within thirty (30) days of the date of the notice along with a written statement by the law enforcement agency taking the prints indicating that the best obtainable fingerprints have been taken, or that the applicant is unable to provide fingerprints because of a physical disability.

d. If the applicant complies with the first notice and the applicant’s second set of fingerprints is declared illegible or otherwise inadequate for processing by the FBI or FDLE, a name and description search shall be acceptable by the Department in lieu of a technical fingerprint search and criminal history report.

e. Failure to submit another set of fingerprints in compliance with the first notice as required in sub-subparagraph 3.c. above shall constitute a violation of this rule and shall subject the applicant to:

(I) Denial of the license application, if the application is pending; or

(II) Disciplinary action if the license has been issued, including the suspension of license and appointments.

4.a. Prior to denying an application or imposing disciplinary action for failure to submit a fingerprint card in compliance with the first notice, the Department shall send a second notice to the applicant or licensee.

b. The second notice shall inform the applicant or licensee of:

(I) Failure to provide a fingerprint card in accordance with the first notice;

(II) Notice of the sanctions for failure to comply with this rule; and

(III) Notice of rights pursuant to Sections 120.569 and 120.57, Florida Statutes.

5. Completion and submission of a fingerprint card shall not be required of an individual who has complied with subsection (21) of this rule within the last twelve (12) months in support of an application for licensure under this rule chapter.

(21) Registration of unlicensed individuals who market life insurance contracts on behalf of fraternal benefit societies pursuant to Section 632.634(3), Florida Statutes, shall be registered by their society. The society shall complete and submit Form DFS-H2-569, “Registration of Fraternal Benefit Society Representatives,” rev. 9/95.

(22) A person licensed as an insurance representative shall inform the Department of address changes by completing and submitting Form DFS-H2-518, “Address Correction Request,” rev. 10/95.

(23) Insurers shall register agents placing excess, rejected, or exchange of business risks by completing and submitting Form DFS-H2-565, “Registration of Agents Placing Excess or Rejected or Exchange of Business Risks,” rev. 2/96.

(24) Agents or adjusters filing information regarding name changes pursuant to Section 626.541, Florida Statutes, shall complete and submit Form DFS-H2-6364, “Filing of Firm, Corporation or Business Name,” rev. 2/93.

(25) Agents filing information regarding primary agent designations pursuant to Section 626.592, Florida Statutes, shall complete and submit Form DFS-H2-6364, “Designation of Primary Agent for Insurance Agency,” rev. 2/93.

(26) All insurers and their managing general agents engaged in the bail bond business in Florida shall complete and submit Form DFS-H2-66, “Bondsman, Build-Up Funds,” rev. 10/95, no later than October 1 of each year.

(27) All bail bondsmen shall report the statistical information required by Section 648.365, Florida Statutes, by completing and submitting Form DFS-H2-279, Part B, “Statistical Reporting of Surety Agents and Professional Bondsmen,” rev. 10/90.

(28) Licensees who wish to receive a replacement license shall complete and submit Form DFS-H2-558, “Application for Replacement License,” rev. 10/96.

(29) A professional bail bondsman wishing to renew his appointment as a professional bail bondsman shall complete and submit Form DFS-H2-69, “Call for Bail Bond Experience for the Year Ending August 1, _____,” rev. 10/95.

(30) A person who wishes to be appointed as a mediator shall complete and submit Form DFS-H2-591, “Application for Appointment as a Mediator,” rev. 5/96.

(31) An applicant for licensure or appointment who is associated with, under contract with, retained by, owned or controlled by, to any degree, directly or indirectly, or employed by a financial institution as defined in Section 626.988(1)(a), Florida Statutes, and who will conduct all insurance activities free of ownership or control of the financial institution; and provided that the financial institution will not participate directly or indirectly in the earnings from his insurance activities, shall complete and submit Form DFS-H2-196, “Financial Institution Affidavit,” rev. 5/96.

(32) An agent seeking designation as an administrative agent shall complete Form DFS-H2-1079, “Application for Administrative Agent Designation,” rev. 10/95.

(33) An agent seeking to remove the agent designation as an administrative agent shall complete Form DFS-H2-1080, “Request To Remove Administrative Agent Designation,” rev. 10/95.

(34) A firm seeking licensure as a reinsurance intermediary shall complete Form DFS-H2-1087, “Reinsurance Intermediary Application – No Exam Required – Firms,” rev. 10/95.

(35) An individual seeking licensure as a reinsurance intermediary shall complete Form DFS-H2-1088, “Reinsurance Intermediary Application – No Exam Required – Individual,” rev. 10/95.

(36)(a) All forms required by subsections (3) through (36), above, are hereby adopted and incorporated by reference.

(b) All forms may be obtained from the Bureau of Agent and Agency Licensing, Division of Insurance Agents and Agency Services, 200 East Gaines Street, Tallahassee, FL 32399-0319.

(c) All checks shall be made payable to the Florida Department of Financial Services.

(d) All completed application forms, checks, fingerprint cards, and any supporting documents shall be mailed together to: Florida Department of Financial Services, Bureau of Agent and Agency Licensing, Revenue Processing Section, P. O. Box 6000, Tallahassee, FL 32314-6000.

Rulemaking Authority 624.308, 626.161, 626.171, 626.172 FS. Law Implemented 624.308, 624.321, 624.501, 626.171, 626.172, 626.201, 626.211, 626.271, 626.541, 626.592, 626.611, 626.621, 626.752, 626.793, 626.837, 626.8417 FS. History–New 6-4-92, Amended 5-17-94, 6-7-99, Formerly 4-211.002, Amended 2-20-07.

69B-211.003 License to Sell Life Insurance to Fund Prearranged Funeral Services or Merchandise.

A funeral director, direct disposer, or an employee or representative of a funeral establishment or direct disposal establishment which holds a Certificate of Authority pursuant to Section 639.09, Florida Statutes, or an employee or representative of a person who holds a Certificate of Authority issued pursuant to Section 497.405, Florida Statutes, or issued prior to October 1, 1993, pursuant to Section 639.09, Florida Statutes, may obtain a life agent’s license as provided in and limited by Section 626.785(3), Florida Statutes, to sell only policies of life insurance covering the expense of a prearrangement of funeral services or merchandise to provide funds when the services or merchandise are needed.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.785(3) FS. History–New 6-4-92, Formerly 4-211.003.

69B-211.0035 Licensure Application Procedure.

(1) Purpose and Scope. This rule implements Sections 120.60, 626.171, 626.201, and 626.211, Florida Statutes, by providing notice of the Department’s procedure for processing applications of persons who apply for licensure to the Bureau of Agent & Agency Licensing under Chapters 626, 632, 634, 635, 637, 642, 648, Florida Statutes.

(2) Definitions. For purposes of this rule, the following definitions shall apply.

(a) “Application form,” refers to the currently approved Department form for applying for a license.

(b) “Complete application,” refers to an application form which the applicant timely files with the Department, upon which the applicant has furnished all correct information to be placed thereon, including any required additional or accompanying documentation, as required by the application or by any statute or rule of the Department. An application which contains errors, omissions, or which requires additional or clarifying information is not considered a complete application and shall be referred to in this rule as an “incomplete application”.

(c) “Deficiency notice,” refers to notice by the Department to an applicant that the applicant’s application is incomplete and which informs the applicant of what is required to make the application a complete application.

(d) To “file,” in reference to an applicant filing an application or information supplied in response to a deficiency notice with the Department, shall mean receipt, as defined in this subsection, by the Department of a complete application or other required documentation.

(e) “Receipt,” means that a document has been received by the Department at its offices in Tallahassee and has been date stamped by Department personnel.

(3) Within thirty days of receipt of an initial application, the Department shall review each application to determine if it is a complete or an incomplete application.

(4) If the Department determines that the application is complete, the application shall be approved or denied within ninety days of receipt of the application, subject to subsection (10) of this rule.

(5) If the Department determines that the initial application is incomplete, it shall send a deficiency notice to the applicant within thirty days of receipt of the initial application.

(6) The applicant will have within sixty days from the date of the deficiency notice either;

(a) To furnish the requested information or in the alternative,

(b) To show cause in writing why such information cannot be supplied.

(7) If the information requested in the deficiency notice is not timely filed, or if the applicant does not show why he/she cannot supply the information requested, the application shall be considered an incomplete application and the Department’s file with regard to that application will be closed. An incomplete application as defined in this rule is not an “application” as that term is used in Section 120.60, Florida Statutes, and the Department is not required to approve or deny an incomplete application. Any applicant whose application file has been closed by the Department pursuant to this subsection must file an original and complete application, with fees as specified in Section 624.501, Florida Statutes, if the applicant wishes to apply again to the Department.

(8) If the applicant timely files some but not all of the requested information in response to the Department’s deficiency notice, the timely filed information shall be included in the application file but no additional deficiency notice shall be sent by the Department. Such application shall nonetheless be considered an incomplete application and the Department’s file with regard to that application will be closed. Any applicant whose application file has been closed by the Department pursuant to this subsection must file an original and complete application, with fees as specified in Section 624.501, Florida Statutes, if the applicant wishes to apply again to the Department.

(9) If the applicant files a timely response indicating that the information or corrections requested in the deficiency notice cannot be supplied, the Department shall approve or deny the application based on the information currently contained in the application file and so notify the applicant of its decision within ninety days from the applicant’s last timely filing in response to the Department’s deficiency notice.

(10) If all requested information is timely filed, the application shall be approved or denied within ninety days of receipt of the information which makes the application complete.

Rulemaking Authority 624.308 FS. Law Implemented 120.60, 624.307(1), 626.171, 626.201, 626.211 FS. History–New 7-18-93, Amended 6-28-94, Formerly 4-211.0035.

69B-211.004 Appointment Renewal Procedure.

(1) Purpose. The purpose of this rule is to establish procedures for persons seeking the biennial renewal of appointments to transact insurance pursuant to the Florida Insurance Code. Additionally, this rule sets forth the fees that will be assessed to entities which file appointment renewals after the time frames specified by statute and this rule.

(2) Scope. This rule applies to all persons submitting a request for renewal of appointments as an agent, customer representative, solicitor, adjuster, service representative, managing general agent, title agent, sales representative, reinsurance intermediary, bail bondsman, or runner, and shall govern the renewal of appointments pursuant to the authority set forth in Sections 626.381, 626.532, 626.843, 626.7492 and 648.383, Florida Statutes.

(3) Definitions. For purposes of this rule, the following definitions shall apply.

(a) “Appointment” shall be as defined in Section 626.104, Florida Statutes.

(b) “Continuation fee” is the fee an appointing entity is charged to renew each licensee’s appointment after the expiration date of the appointment.

(c) “Department” means the Florida Department of Financial Services.

(d) “License” shall be as defined in Section 626.103, Florida Statutes.

(e) “License Issue Month” means, in the case of persons other than natural persons, the month in which the entity was first licensed by the Department. The license issue month is the month during which all appointments shall expire and be subject to renewal in accordance with the Florida Insurance Code and this rule.

(f) “Reinstatement fee” is the fee an appointing entity is charged to reactivate each licensee’s appointment after the expiration date of the appointment.

(g) “Renewal” shall mean the continuation of an existing appointment for an additional period of time.

(h) “Renewal notice” means a paper notification generated by the Department and mailed to the appointing entity for its use in notifying the Department of persons to be renewed or not renewed; or the transfer of renewal information by electronic means between the Department and the appointing entity.

(4) Term of appointments.

(a) In the case of natural persons, new appointments or appointments being reinstated and continued, which are effectuated in a licensee’s birth month, shall expire 24 months later on the last day of the licensee’s birth month and shall be subject to renewal at that time by the entity for which they are appointed pursuant to the filing deadlines prescribed in subsections (6) and (7), below, and every 24 months thereafter unless suspended, revoked, or otherwise terminated at an earlier date.

(b) In the case of entities other than natural persons, new appointments or appointments being reinstated and continued, which are effectuated in the same month a licensee was first licensed as an insurance representative, shall expire 24 months later on the last day of the licensee’s license issue month and shall be subject to renewal at that time by the entity for which they are appointed pursuant to the filing deadlines prescribed in subsections (6) and (7), below, and every 24 months thereafter unless suspended, revoked, or otherwise terminated at an earlier date.

(c) Appointments effectuated during any month other than the licensee’s birth month in the case of natural persons, or during the license issue month in the case of entities other than natural persons, shall be valid for not less than 24 months and no longer than 36 months, which are the minimum and maximum number of months necessary to convert the original issue month to the licensee’s birth month or license issue month, whichever the case may be, and expiring the last day of the licensee’s birth month or license issue month, whichever is applicable, and shall be subject to renewal at that time by the entity for which the licensee is appointed pursuant to the filing deadlines prescribed in subsections (6) and (7), below, and every 24 months thereafter unless suspended, revoked, or otherwise terminated at an earlier date.

(5) Renewal Fees.

(a) All appointment renewal fees and taxes as prescribed in Section 624.501, Florida Statutes, shall be submitted with the renewal notice and received by the Department prior to any appointments being renewed. All checks shall be made payable to the “Florida Department of Financial Services.”

(b) Failure by an appointing entity to return the renewal invoice with the required renewal fees by the prescribed renewal date deadlines set forth by statute and in this rule will require the payment of an additional $5 reinstatement fee and a $5 continuation fee by the appointing entity for each person listed on the renewal notice. The postmark imprinted on the mailer used for delivery to the Department by the United States Postal Service, or, in the case of express mail services or couriers, the date the renewal notice is received by the entity making delivery to the Department, shall be used by the Department to determine if filing deadlines have been met.

(6) Filing dates.

(a) Renewal notices must be received by the 15th of the month immediately following the month in which an appointment will expire unless the renewal notice has been mailed pursuant to paragraph (6)(b), in such cases the renewal notice must be received no later than the 15th day of the month immediately following the month in which the appointment appears on a supplemental notice.

(b) If an appointing entity appoints a licensee and is in compliance with the notification requirements as prescribed in Section 626.361, Florida Statutes, but the Department has not had sufficient time to input the appointment information into the automated appointment database, the appointee’s name and other identifying information will be included on a supplemental renewal notice. For example, persons whose appointments to represent a particular entity, which are due to expire in the month of January, must be received by the Department no later than February 15.

(c) If an appointing entity appoints a licensee and is in compliance with the notification requirements as prescribed in Section 626.361, Florida Statutes, but the Department has not had sufficient time to input the appointment information into the Department’s computer system, the appointee’s name and other identifying information will be included on a subsequent renewal invoice.

(7) Notification procedures. The renewal notice sent to the appointing entity must be completed in its entirety. The certification shall be signed by the appropriate official for the appointing entity and shall be returned, together with applicable fees, to the Department at its offices in Tallahassee. Failure to file the renewal notice by the prescribed filing deadline will require the payment of reinstatement and continuation fees as set out in subsection (5), above. If reinstatement and continuation fees are assessed, the Department will return the renewal invoice to the appointing entity to re-submitted to the Department with the required renewal fees, taxes, and reinstatement and continuation fees.

(8) Invoices Furnished. All invoices necessary to comply with renewal of appointments prescribed in this rule will be furnished to appointing entities by the Department.

(9) July 1, 1997, is the effective date for implementation of the conversion of appointment expiration dates as outlined in paragraphs (4)(a), (b) and (c) of this rule.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 624.501, 626.103, 626.104, 626.112, 626.361, 626.371, 626.381, 626.532, 626.7492(3), (8), (9), 648.31, 648.383 FS. History–New 7-18-93, Amended 7-1-97, Formerly 4-211.004.

69B-211.005 Fees.

(1) The Department is authorized to charge certain fees payable by applicants and others, in amounts sufficient to cover the actual cost of the service provided. The Department has determined the costs of the following services: 

	(a) Fingerprint processing fee for each fingerprint card submitted
	$64

	(b) Exam fee for each exam scheduled
	$56


(2) The fees listed in subsection (1), above, shall be made payable to the “Florida Department of Financial Services.” The fees are payable in advance of the service provided and are not refundable.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.501 FS. History–New 6-4-92, Amended 4-18-94, Formerly 4-211.005.

69B-211.007 Effective Date of Termination of Appointment.

(1) When an appointing entity terminates the appointment of an appointee in accordance with Section 626.471(4), Florida Statutes, and files written notice of such termination with the Department in accordance with Section 626.471(4), Florida Statutes, the Department shall terminate the appointment in accordance with Section 626.471(5), Florida Statutes. The date of such termination on Department records shall be the effective date of such termination as indicated by the appointing entity in its filing with the Department or, if no date is indicated, the date on which the Department received the filing.

(2) When an appointee terminates the appointment with an appointing entity in accordance with Section 626.471(4), Florida Statutes, and files written notice of such termination with the Department in accordance with Section 626.471(4), Florida Statutes, the Department shall terminate the appointment in accordance with Section 626.471(5), Florida Statutes. The date of such termination on Department records shall be the effective date of such termination as indicated by the appointee on their filing with the Department or, if no date is indicated, the date on which the Department received the filing.

(3) With respect to contracts currently in force the provisions of this rule shall be subject to the appointee’s contract rights.

Rulemaking Authority 624.308 FS. Law Implemented 624.307, 626.471 FS. History–New 1-22-01, Formerly 4-211.007.

69B-211.010 Purpose.

The purpose of the rules in this part is to establish procedures for photographing insurance representatives licensed by the Department under the provisions of Chapters 626, 627, 632, 635, 637, 638, 641, 642, and 648, Florida Statutes. The photograph will be part of the license document and will serve to identify both licensed insurance representatives and the business they are authorized to transact under the license.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.301 FS. History–New 6-4-92, Formerly 4-211.010.

69B-211.011 Photo Identification Required.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 624.501(20)(c), 626.301 FS. History–New 6-4-92, Formerly 4-211.011, Repealed 12-7-10.
69B-211.012 Exemptions to Photo Identification Requirement.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.301 FS. History–New 6-4-92, Formerly 4-211.012, Repealed 12-7-10.
69B-211.020 Purpose.

The purpose of these rules is to establish minimum standards and guidelines to provide adequate disclosure of the information necessary to evaluate applicants for appointment as insurance representatives to protect the insurance buying public by appointing fit, trustworthy, competent and qualified insurance representatives.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.201, 626.521 FS. History–New 6-4-92, Formerly 4-211.020.
69B-211.021 Definitions.

For purposes of these rules, the following terms shall mean:

(1) “Applicant” means any first-time applicant for an appointment as agent, customer representative, adjuster, service representative, or managing general agent.

(2) “Employer” means any appointing insurer or its manager or general agent in this state, in the case of agents, or the appointing general lines agent, in the case of customer representatives, or the employer, in the case of service representatives and of adjusters who are not self-employed.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.521 FS. History–New 6-4-92, Formerly 4-211.021.
69B-211.022 Character and Credit Reports Required.

The following provisions shall govern, as a minimum, the full detailed character and credit report required under Section 626.521, Florida Statutes:

(1) As to each applicant, the insurer or the employer, as the case may be, shall coincidentally with appointment or employment secure and thereafter keep on file a full detailed credit and character report made by an established and reputable independent credit reporting service, relative to the individual if a natural person or its principals in the case of a corporation or other legal entity, so appointed or employed. The insurer or employer shall retain the report for no less than three years from the date of termination of appointment or the date of termination of employment. Form DFS-H2-38,” Summary Character and Credit Report,” rev. 1/90, shall include but is not limited to the following information:

(a) A certification indicating whether the applicant has pled guilty or nolo contendere to or has been found guilty of a felony and reflecting that the applicant has been thoroughly investigated as to his or her integrity, character and credit. The certification shall be based in part upon information obtained from a request for inspection and examination of the Florida Department of Law Enforcement’s public records pursuant to Section 119.07, Florida Statutes, relating to the applicant’s criminal history.

(b) Information relating to the applicant’s identification including:

1. Any name the applicant is known by other than his or her legal name.

2. Any Social Security numbers used by the applicant other than his or her legal one if such is known.

3. Any discrepancy of birth date or birth records if such exists on documents available for birth.

(c) Personal information including criticism of character, habits or financial difficulties, if any.

(d) A brief summary of the character and credit report on the applicant and the source of this information.

(2) Within 60 days after such appointment or employment has been made or commenced, the insurer, manager, general agent, general lines agent, or employer, as the case may be, shall complete and submit to the Department, Form DFS-H2-38,” Summary Character and Credit Report,” rev. 1/90, on those appointees which the insurer or the employer as the case may be, has received adverse information as set forth in paragraphs (1)(a) through (d), above. Form DFS-H2-38,” Summary Character and Credit Report,” rev. 1/90, is hereby adopted and incorporated by reference. The form may be obtained from and shall be submitted to the Bureau of Agent and Agency Licensing, Division of Insurance Agents and Agency Services, Department of Financial Services, Larson Building, Tallahassee, FL 32399-0300.

(3) Subsequent to filing Form DFS-H2-38, Summary Character and Credit Report, as set forth in subsection (2) above, each entity or person to which these rules apply shall advise the Department in writing when it becomes aware that a first-time appointee in the case of natural persons, or its principals in the case of a corporation or other legal entity, has pled guilty or nolo contendere to or has been found guilty of a felony after becoming licensed or appointed.

Rulemaking Authority 624.308 FS. Law Implemented 624.307(1), 626.521 FS. History–New 6-4-92, Formerly 4-211.022.
69B-211.040 Purpose and Scope.

(1) The purpose of this rule part is to implement the Department’s duty under Section 624.307(1), Florida Statutes, to enforce Sections 626.207, 626.611(7) and (14), and 626.621(8), Florida Statutes, by establishing standards for granting licensure applications described in those statutory sections, and interpreting provisions in those sections as they relate to penalties imposed upon applicants specified in subsection (2) below.

(2) This rule part applies to applications for licensure as an agent, adjuster, sales representative, or other licensure under the Florida Insurance Code. This rule part does not apply to the licensure of bail bondsmen, or limited surety agents under Chapter 648, Florida Statutes.

Rulemaking Authority 624.308 FS. Law Implemented 112.011, 624.307(1), 626.161, 626.171, 626.201, 626.207, 626.211, 626.291, 626.601, 626.611(7), (14), 626.621(8), 626.631, 626.641, 626.681, 626.691 FS. History–New 10-17-02, Formerly 4-211.040.
69B-211.041 Definitions. 

For purposes of this rule part, the following definitions shall apply:

(1) “Application” refers to an application for licensure procedurally processed under Chapter 626, Florida Statutes.

(2) “Charge” or “charges” refer to the official document in any criminal proceeding, whether styled an “Information,” “Indictment,” or otherwise, which document specifies the charges against the defendant, and which document is filed in any court of Florida, another state or country, or the U.S. government.

(3) “Crime of Moral Turpitude” refers to each felony crime identified in subsection 69B-211.042(21), F.A.C.

(4) “Criminal record,” for purposes of this rule part, includes any felony charge filed against the applicant in the courts of any state or federal district or territory, or other country, on any subject matter whether related to insurance or not, concerning which charge the applicant was found guilty, or pled guilty, or pled nolo contendere, regardless of whether or not there was an adjudication by the court, and regardless of whether the matter is under appeal by the applicant. The phrase includes such charges even where the crime was subsequently pardoned or civil rights have been restored. The phrase does not include criminal convictions which were finally reversed or vacated on appeal; nor does it include charges of which the applicant was found not guilty, or which were finally dismissed; nor does it include matters as to which at time of application an order of sealing or expungement has been issued by a court of competent jurisdiction.

(5) “Felony” means and includes any crime of any type, whether or not related to insurance, which crime is designated as a “felony” by statute in the state of prosecution, or designated as a “felony” in the charges, or which crime is punishable under the law of the prosecuting jurisdiction by imprisonment of more than one year regardless of how classified in the charges or statutes. If a crime is a felony in the state of prosecution, it shall be treated as a felony under this rule part notwithstanding that it is not a felony in Florida. The term “felony” includes felonies of all degrees.

(6) “Insurance related misdemeanor” means and includes any misdemeanor charges which allege violation of any part of the insurance regulatory laws of Florida or any other state or the federal government; or which allege any criminal conduct involving any aspect of insurance, such as crimes in the nature of misapplication or theft of premium money or claims payment money, or dishonesty in any aspect of insurance claims practice.

(7) “Law enforcement record,” for purposes of this rule part, includes:

(a) The applicant’s criminal record as defined in this rule part;

(b) Any pre-trial intervention program the applicant is participating in at the time of application, or was participating in at any time in the 12 months next preceding the time of application; and

(c) All pending criminal charges against the applicant as of the time of application. The phrase “pending criminal charges” includes all criminal charges against the applicant, whether by information or other charging document filed in court, or by indictment, under the jurisdiction of any state or the federal government or any other country, concerning which charges there has at the time of application been no finding of guilty or not guilty, nor dismissal of charges, nor formal statement of nolle prosse by the prosecuting authority; and

(d) All arrests on any misdemeanor or felony charge of any type whether or not related to insurance, which arrests were made by law enforcement authorities in any state or by federal authorities, or by law enforcement authorities in another country, and which arrest occurred within the 12 months next preceding the time of application, and regardless of whether there have been or will be any subsequent criminal proceedings connected therewith.

(8) “Misdemeanor” means and includes any crime of any type, whether or not related to insurance, which crime is designated as a “misdemeanor” by statute in the state of prosecution, or is so designated in the charges, or is punishable under the law of the prosecuting jurisdiction by imprisonment of one year or less. The term includes misdemeanors of all degrees. 

(9) “Pre-trial Intervention” refers to a program operated under Section 948.08, Florida Statutes, or a similar program in another state.

(10) “Time of application” is the date an application is received by the Department or received on behalf of the Department by sources utilized by the Department in its licensure process.

(11) “Trigger Date” is the date on which an applicant was found guilty, or pled guilty, or pled nolo contendere to a crime; or, where that date is not ascertainable, the date of the charges or indictment.

(12) “True Copy” or “Certified true copy” means a copy of a court or government agency paper which bears an original certification of the clerk or other official of the court or agency to the effect that the paper(s) are accurate copies of records of the court or agency.

Rulemaking Authority 624.308 FS. Law Implemented 112.011, 624.307(1), 626.161, 626.171, 626.201, 626.207, 626.211, 626.291, 626.601, 626.611(7), (14), 626.621(8), 626.631, 626.641 FS. History–New 10-17-02, Formerly 4-211.041.
69B-211.042 Effect of Law Enforcement Records on Applications for Licensure.

(1) General Policy Regarding Conduct Prior to Licensure. The Department is concerned with the law enforcement record of applicants for the purpose of ascertaining from those records whether the person would represent a significant threat to the public welfare if licensed under Chapter 626, Florida Statutes. It is no part of the Department’s responsibilities, and the Department does not attempt, to “penalize”, “discipline”, or “punish” any person concerning any conduct prior to licensure.

(2) Duty to Disclose Law Enforcement Record. Every applicant shall disclose in writing to the Department the applicant’s entire law enforcement record on every application for licensure, as required therein, whether for initial, additional, or reinstatement of licensure. This duty shall apply even though the material was disclosed to the Department on a previous application submitted by the applicant.

(3) Policy Specifically Concerning Effect of Criminal Records.

(a) The Department interprets Sections 626.611(14) and 626.621(8), Florida Statutes, which subsections relate to criminal records, as applying to license application proceedings. The Department interprets those statutes as not limiting consideration of criminal records to those crimes of a business-related nature or committed in a business context. More specifically, it is the Department’s interpretation that these statutes include crimes committed in a non-business setting, and that such crimes are not necessarily regarded as less serious in the license application context than are crimes related to business or committed in a business context.

(b) Fingerprint delays. The Department shall not delay licensure due to processing of fingerprint cards; provided, however, that the Department interprets Section 626.211(1), Florida Statutes, to mean that Department delays based on the applicant’s failure to supply the Department with a properly executed and readable fingerprint card are not delays such as are prohibited by that statute. The Department shall not process an application for which fingerprints are required, except upon receipt of a readable and properly executed fingerprint card.

(c) General Procedure. The applicant shall supply the Department with required documentation, as specified in this rule, as to all matters appearing on the law enforcement record or shall supply evidence that such documentation cannot be obtained. Evidence that documentation cannot be obtained shall consist of a certified or sworn written statement on the letterhead of the agency that would be the custodian of the documents, signed by a representative of that agency, stating that they have no record of such matter, or that the record is lost or was damaged or destroyed, or otherwise stating why the document cannot be produced. The application shall be addressed as set forth in Rule 69B-211.0035, F.A.C. All documentation shall be completely legible. Required documentation includes:

1. For arrests, the police arrest affidavit or arrest report or similar document (need not be certified true copy).

2. The charges (certified true copy).

3. Plea, judgment, and sentence (certified true copy).

4. Order of entry into pre-trial intervention, and where applicable the order of termination of pre-trial intervention showing dismissal of charges (all certified true copies).

(4) Effect of Failure to Fully Disclose Law Enforcement Record on Application.

(a) The Department finds that all matters that are part of an applicant’s law enforcement record are material elements of the application, and finds that the omission of any part of the law enforcement record required to be disclosed on the application is a material misrepresentation or material misstatement in and of itself. The applicant shall have violated Section 626.611(2) or 626.621(1), Florida Statutes, if the applicant fails to provide the Department with the documentation required by this rule.

(b)1. If an applicant fails to fully and properly disclose the existence of law enforcement records, as required by the application, the application will be denied and a waiting period will be imposed before the applicant may reapply for any license. 

2. If the Department discovers the applicant’s failure to disclose only after a license has been granted, the Department will suspend or revoke each license currently held by the applicant. 

3. The waiting period shall begin on the later of:

a. The date that the Department issues a letter or notice of denial of the application, or 

b. The date that a previously imposed waiting period expires. 

4. Waiting periods shall be calculated as follows:

a. Class A or B crime omitted, where the trigger date was more than 10 years before time of application, add 1 year. If the trigger date was 10 years prior, or less than 10 years prior, to the time of application, add 2 years.

b. Class C crime omitted, add 1 year.

c. Omission of any arrest, pending criminal charges, pre-trial intervention, or other part of the law enforcement record required to be disclosed on the application, add 1 year.

(c) An applicant whose application is denied under this subsection shall resubmit another application and applicable fee as set forth in Section 624.501, Florida Statutes, on the application form respective to the type and class of license sought.

(d) After the waiting period has elapsed, the Department shall consider the application if it is resubmitted in good form with applicable fees, and licensure shall be granted if the licensee then meets all the requirements and criteria for licensure as set out in the then applicable rules and statutes.

(e) Formal Record to be Made. The Department finds that submission of an application that is inaccurate as to law enforcement history is a matter of such weight that a formal record of the application shall be made and preserved by Department order for reference and consideration should the applicant subsequently become licensed and violate any portion of the insurance code. To this end, applicants are required to execute a settlement acknowledging the inaccuracy as a prerequisite to becoming licensed after all waiting periods have elapsed and the applicant is otherwise eligible for licensure.

(5) Misdemeanor Crimes.

(a) Application for licensure shall not be denied or delayed based solely on the fact that an applicant was found guilty of, or pled guilty or nolo contendere to, a misdemeanor, unless the misdemeanor is an insurance-related misdemeanor or a misdemeanor involving breach of trust or dishonesty; provided further, that repeated misdemeanors, or a misdemeanor in combination with other conduct shall merit denial of licensure if they reflect on an applicant’s character, fitness, or trustworthiness to engage in the business of insurance.

(b) The Department finds that an insurance-related misdemeanor or a misdemeanor involving breach of trust or dishonesty demonstrates a lack of fitness or trustworthiness to be licensed to engage in the business of insurance and constitutes grounds for denial of licensure, pursuant to Section 626.611(7), Florida Statutes. The Department finds that the waiting period necessary to overcome the demonstrated lack of fitness and trustworthiness is equivalent to the waiting period imposed for a class “A” felony, and therefore, an applicant whose law enforcement record includes such a misdemeanor is subject to the same waiting period as a class “A” crime.

(c) The Department shall not impose any waiting period pursuant to this rule where the only crime in an applicant’s law enforcement record is a single misdemeanor crime that results from the applicant’s passing of a worthless check, or obtaining property in return for a worthless check, and the amount of the check or checks involved in the single misdemeanor crime is $500 or less. However, this subparagraph shall not apply where a misdemeanor crime resulting from the applicant’s passing of a worthless check, or obtaining property in return for a worthless check is not the only crime in an applicant’s law enforcement record.

(6) Probation. The Department shall not grant licensure to any person who at the time of application or at any time during the pendency of the application is serving a probationary term on any felony crime, or any misdemeanor crime, except for those crimes specified in Chapter 316, Florida Statutes, which are not punishable by imprisonment. The Department shall not substantively consider an application until the applicant has successfully completed his or her probationary term.

(7) Classification of Felony Crimes.

(a) The Department makes a general classification of felony crimes into three classes: A, B and C, as listed in subsections (21), (22) and (23) of this rule. The lists refer only to such crimes when they are felonies, since certain of the crimes could be misdemeanors in some jurisdictions and felonies in other jurisdictions.

(b) These classifications reflect the Department’s evaluation of various crimes in terms of moral turpitude, and of the seriousness of the crime as such factors relate to the prospective threat to public welfare typically posed by someone who would commit such a crime.

(c) The names or descriptions of crimes, as set out in the classification of crimes, are intended to serve only as generic names or descriptions of crimes and shall not be read as legal titles of crimes, or as limiting the included crimes to crimes bearing the exact name or description stated.

(d) The lists are not all-inclusive. Where a particular crime involved in an application is not listed in this rule, the Department has the authority to analogize the crime to the most similar crime that is listed. No inference is to be drawn from the absence of any crime from this list, to the effect that said crime is not grounds for adverse action under this rule.

(e) In evaluating law enforcement records, the Department shall use the highest classification into which the crime fits, where “A” is the highest classification.

(f) A charge in the nature of attempt or intent to commit a crime, or conspiracy to commit a crime, is classified the same as the crime itself.

(8) Required Waiting Periods for a Single Felony Crime. The Department finds it necessary for an applicant whose law enforcement record includes a single felony crime to wait the time period specified below (subject to the mitigating factors set forth elsewhere in this rule) before licensure. All waiting periods run from the trigger date.

(a) Class A Crime. The applicant will not be granted licensure until 15 years have passed since the trigger date.

(b) Class B Crime. The applicant will not be granted licensure until 7 years have passed since the trigger date.

(c) Class C Crime. The applicant will not be granted licensure until 5 years have passed since the trigger date.

(d) The Department shall not impose any waiting period pursuant to this rule where the only crime in an applicant’s law enforcement record is a single felony crime that results from the applicant’s passing of a worthless check, or obtaining property in return for a worthless check, and the amount of the check or checks involved in the single felony crime is $500 or less. However, this subparagraph shall not apply where a felony crime resulting from the applicant’s passing of a worthless check, or obtaining property in return for a worthless check is not the only crime in an applicant’s law enforcement record.

(9) Applicants With Multiple Crimes.

(a) The Department construes Sections 626.611 and 626.621, Florida Statutes, to require that an applicant whose law enforcement record includes multiple felony crimes wait longer than those whose law enforcement record includes only a single felony crime before becoming eligible for licensure in order to assure that such applicant’s greater inability or unwillingness to abide by the law has been overcome. Therefore, the Department finds it necessary that a longer waiting period be utilized in such instances, before licensure can safely be granted. Accordingly, where the applicant has been found guilty or pled guilty or pled nolo contendere to more than one felony or to a felony and one or more misdemeanors, or to a combination of misdemeanors and felonies, the Department shall add 5 years to the waiting period for each additional felony or insurance-related misdemeanor, or misdemeanor involving a breach of trust or dishonesty, and one year each for all other misdemeanors.

(b) The additional periods are added to the basic waiting period for the one most serious crime, and the combined total waiting period then runs from the trigger date of the most recent misdemeanor or felony crime.

(c) Classification as “Single Crime” versus “Multiple Crimes.” Multiple criminal charges arising out of the same act, or related acts performed over a relatively short period of time and in a concerted course of conduct, are treated by the Department as one crime for application of this rule. The Department will generally process the one most serious of the charges as if it were the only crime. However, charges describing separate but similar acts are treated as multiple crimes.

(10) Mitigating Factors.

(a) The usual waiting period specified above shall be shortened upon proof of one or more of the following as are pertinent. Where more than one factor is present the applicant is entitled to add together all the applicable mitigation amounts and deduct that total from the usual waiting period, provided that an applicant shall not be permitted an aggregate mitigation of more than 4 years for the following factors:

1. One year is deducted if the probation officer or prosecuting attorney in the most recent crime states in a signed writing that the probation officer or prosecuting attorney believes the applicant would pose no significant threat to public welfare if licensed as an agent or other insurance representative.

2. One year is deducted if restitution or settlement has been made for all crimes wherein restitution or settlement was ordered by the court, and proof of such restitution or settlement is shown in official court documents or as verified in a signed writing by the prosecuting attorney or probation officer.

3. One year is deducted if the applicant was under age 21 when the crime was committed, if there is only one crime on the applicant’s law enforcement record. This mitigating factor shall not be applicable to an applicant who qualifies for 3 years of mitigation pursuant to mitigating factor 4 immediately below.

4. Three years are deducted if the applicant was under age 21 when the crime was committed, if there is only one crime on the applicant’s law enforcement record, and if that single crime is not insurance-related and does not involve moral turpitude or a breach of trust or dishonesty.

5. One year is deducted if the applicant furnishes proof that the applicant was at the time of the crime addicted to drugs or suffering active alcoholism. The proof must be accompanied by a written letter from a properly licensed doctor, psychologist, or therapist licensed by a duly constituted state licensing body stating that the licensed person has examined or treated the applicant and that in his or her professional opinion the addiction or alcoholism is currently in remission and has been in remission for the previous 12 months. The professional opinion shall be dated within 45 days of the time of application.

6. Other Mitigating Factors. An applicant is permitted to submit any other evidence of facts that the applicant believes should decrease the waiting period before licensure is allowed based on the standard in Section 626.207, Florida Statutes.

(b) The burden is upon the applicant to establish these mitigating factors. Where the mitigating factor relates to or requires evidence of government agency or court action, it must be proved by a certified true copy of the agency or court document.

(11) Circumstances Not Constituting Mitigation. The Department finds that no mitigating weight exists in the provisions of Sections 626.611 and 626.621, Florida Statutes, and none will be given, for the following factors:

(a) Type of Plea. The Department draws no distinction among types of pleas; i.e., found guilty; pled guilty; pled nolo contendere.

(b) Collateral Attack on Criminal Proceedings. The Department will not allow or give any weight to an attempt to re-litigate, impeach, or collaterally attack judicial criminal proceedings or their results wherein the applicant was found guilty or pled guilty or nolo contendere. Thus the Department will not hear or consider arguments such as: the criminal proceedings were unfair; the judge was biased; the witnesses or prosecutor lied or acted improperly; the defendant only pled guilty due to financial or mental stress; the defendant was temporarily insane at the time of the crime; or the defendant had ineffective counsel.

(c) The Department finds that subjective factors involving state of mind, generally have no mitigating weight. 

(12) Effect of Pending Appeal in Criminal Proceedings; Reversal on Appeal.

(a) The Department interprets the statutory grounds for denial of licensure as arising immediately upon a finding of guilt, or a plea of guilty or nolo contendere, regardless of whether an appeal is or is not allowed to be taken. The Department will not wait for the outcome of an appeal to deny licensure, unless a Florida court specifically stays the Department’s adverse action.

(b) If on appeal the conviction is reversed, the Department shall immediately drop the said crime as grounds for denial of license, but shall, if supported by clear and convincing evidence, notwithstanding the reversal, consider the acts alleged in the criminal proceeding as reflecting on an applicant’s character, trustworthiness, and fitness for licensure. If the conviction is later reinstated, the Department shall again count the “crime” itself as grounds for denial of licensure.

(13) General Policy Regarding Law Enforcement Matters Not Resulting in a Finding or Plea of Guilt or Nolo Contendere.

(a) Fitness and Trustworthiness. The Department interprets Section 626.611(7), Florida Statutes, relating to demonstrated lack of fitness or trustworthiness, as being applicable to license application proceedings. Furthermore, the Department interprets said section as not limiting the evidence demonstrating the unfitness or untrustworthiness to evidence arising in an insurance context.

(b) Character. The Department interprets Section 626.171(2)(f), Florida Statutes, as imposing upon the Department a duty to evaluate the “character” of an applicant, and to deny licensure to an applicant who has serious flaws as to such character. The Department interprets “character” to mean the applicant’s demonstrated adherence to commonly accepted norms and standards of conduct in society.

(c) Charges Acquitted, Dismissed: General Policy. The Department finds that it is authorized by Section 626.611(7), Florida Statutes, to inquire into the facts underlying any criminal charge of which the applicant was acquitted or which was dismissed in appropriate cases, to deny licensure where such facts in context show a lack of fitness, trustworthiness, or character. A dismissal or acquittal might reflect true innocence, procedural problems peculiar to the criminal justice system, or the extremely high standard of proof in criminal proceedings. Evidence insufficient to support a finding of criminal guilt might be sufficient to support administrative action because of the differing burdens of proof and evidentiary and procedural rules for administrative proceedings versus criminal proceedings.

(d) Arrests, Pending Charges, and Pre-trial Interventions: General Policy.

1. The Department finds that information as to arrests and pre-trial interventions occurring within 12 months of time of application and all pending criminal charges as of time of application to be necessary and pertinent disclosures on the application, pursuant to Section 626.171(2)(f), Florida Statutes. The Department finds that such matters often supply particularly timely evidence of an applicant’s current character, fitness, and trustworthiness, and in some instances reveal criminal court proceedings underway which have not yet reached final disposition in the criminal justice system.

2. The Department shall not draw any adverse inference against the applicant solely on the basis that the applicant was arrested, or is the subject of pending criminal charges. However, the Department is authorized to inquire into the facts underlying the arrest or pending criminal charges, and where it is shown that a serious impropriety was committed by the applicant, the Department shall deny licensure where such facts in context show a lack of fitness, trustworthiness, or character.

(14) Pre-Trial Intervention: Specific Policy.

(a) It is the Department’s interpretation of Section 948.08, Florida Statutes, relating to Pre-trial Intervention, that same, and similar programs in other states, are a matter of legislative grace to save persons who are guilty of a non-violent, first-time felony from incurring a criminal record; and that entry into Pre-trial Intervention is conclusive evidence that the criminal charges involved were meritorious, even though ultimately dismissed after the successful conclusion of the pre-trial intervention.

(b) The Department will not grant licensure to any person who at time of application is participating in a pre-trial intervention program. The Department finds it necessary to the public welfare to wait until the pre-trial intervention is successfully completed before licensure will be considered.

(c) The Department shall generally not deny licensure to an applicant where the only law enforcement record consists of a successfully completed pre-trial intervention. However, where the law enforcement record includes matters in addition to the pre-trial intervention whether previous or subsequent, the Department will consider adverse to the applicant the matters involved in the pre-trial intervention, because those matters reflect on the applicant’s character, fitness, or trustworthiness.

(15) Effect of Sealing or Expunging of Criminal Record.

(a) An applicant is not required to disclose or acknowledge, and is permitted in fact to affirmatively deny, any arrest or criminal proceeding, the record of which has been legally and properly expunged or sealed by order of a court of competent jurisdiction prior to the time of application, and such denial or failure to disclose is not grounds for adverse action by the Department.

(b)1. The Department interprets the legislative intent in allowing a matter to be sealed or expunged to be that the matter thus sealed or expunged not be permitted to be held against the subject as a “crime” per se, and that the matter not be permitted to be proved against the subject by reference to the court’s findings or verdict.

2. However, the Department shall consider the facts underlying a sealed or expunged criminal record against the applicant as they reflect on fitness, character, or trustworthiness, if the facts are provable by the Department independent of use of the court record. The Department is permitted to use the same or different evidence as was used in the court proceeding. As a practical matter, due to Department resource limitations and the difficulty of establishing such matters independent of the court record, the Department does not generally attempt to pursue or follow-up on matters that are part of a sealed or expunged court record, except in unusual circumstances, which include:

a. There appears to be more than one sealed or expunged case involving the applicant.

b. The order of sealing or expungement appears to the Department to have been obtained by misleading the court.

c. The crime was particularly pertinent to the practice of insurance.

d. Any member of the public, including the victim of the crime, upon learning of the application for license, asks that the Department further consider the matter.

e. The applicant failed to reveal the matter in his or her application and the matter was not then sealed or expunged, having been sealed or expunged subsequent to the application’s being submitted.

(c) Matters Sealed or Expunged Subsequent to Application. Occasionally an applicant will have a matter sealed or expunged after submitting his or her application. In such situations the Department policy is as follows:

1. If the applicant properly revealed the matter on the application, and thereafter has the record sealed or expunged, the Department will cease to consider the matter as a “crime” per se, and will further pursue the matter only under the unusual conditions described above.

2. If the applicant did not reveal the matter on the application, the Department will, if the Department finds that the applicant would pose an undue threat to the public welfare if licensed, take one of the following courses of action, depending on Department resources available: petitioning the court to re-open the record in view of the false application; or denying the application or seeking revocation on the ground that the failure to reveal the matter shows deceit and reflects adversely on the character, fitness, or trustworthiness of the applicant.

(d) Sealing or Expunging Department Records.

1. It is the Department’s interpretation of Florida statutes regarding sealing or expunging records that the Department is only required to expunge its records of references to the subject criminal proceedings upon receipt of a copy of the Court’s Order of Sealing or Expunction of such records.

2. The Department interprets a Court’s Order of Sealing or Expunction only to apply to references to the court proceedings and copies of court records relating to those proceedings in the Department’s possession, and not to apply to references in the Department’s records to the underlying matter where those references appear in the Department’s records via evidence other than the court proceedings or record.

3. Where the Department seals or expunges its records, the following procedures are used by the Department as to microfilm records. It is Department policy not to physically delete or mask documents from microfilm records. Instead, the Department deletes reference to the documents from the microfilm index, thus effectively eliminating the records. It is Department policy that this satisfies a sealing or expungement order unless otherwise expressly directed by a court. The Department’s licensure records generally exist only on hundreds of rolls of microfilm, with thousands of documents covering thousands of licensees, per microfilm roll. The Department does not have the equipment to edit and splice the microfilm, and in any event splicing the film would shorten the life and dependability of the film, endangering the only records relating to thousands of licensees. It is not feasible to expunge certain documents on a roll, by printing all the documents on the roll, then deleting those to be expunged, and then re-microfilming the remainder; same is not feasible both because the quality of the re-microfilmed material would be so poor as to render much of it unreadable when subsequently printed out, and the Department does not have the resources to perform this task.

(16) Effect of a Pardon.

(a) Pardoned crimes must be reported on the application as part of the law enforcement record. However, the applicant shall clearly indicate that a pardon has been granted for the crime, and attach supporting paperwork. The burden of proof shall be on the applicant to prove the pardon by certified true copy of the pardon and related documents.

(b) A pardoned crime generally will not be considered against the applicant by the Department.

(c) However, this general policy is subject to the following exceptions, in which case the pardoned crime will not be ignored by the Department:

1. The applicant has subsequently been found guilty, or pled guilty or nolo contendere, to any felony or misdemeanor; or

2. The pardoned crime directly involved the business of insurance.

(d) When any crime falls within either of these two exceptions, the Department shall apply the usual waiting periods and mitigating factors set out in this rule unless the Department finds that the applicant would still pose a threat to the public welfare if licensed.

(e) The Department will not withhold or stay denial of a license application pending action on requests for pardon.

(17) Effect of Loss or Restoration of Civil Rights.

(a) A crime as to which civil rights have been restored remains part of the law enforcement record and must be revealed on the application.

(b)1. A person who has been convicted of a felony shall not be eligible for licensure until such person has received a restoration of civil rights. 

2. Restoration of civil rights does not create any right to be granted a license.

3. After a person receives restoration of civil rights, the person may apply for a license and have the application reviewed in the same manner as applicants who never lost their civil rights. 

4. The applicant must meet the standard qualifications required by applicable statutes and rules for the license sought. 

(c)1. An applicant will not be disqualified for licensure solely because of a prior conviction if the applicant has received a restoration of civil rights. 

2. The Department shall take into account and rely upon the circumstances surrounding a prior conviction in determining an applicant’s fitness and trustworthiness to engage in the business of insurance. 

3. If the Department denies an application based upon the circumstances surrounding a prior conviction, the Department will apply the waiting periods and mitigating factors set forth in Rule Chapter 69B-211, F.A.C., that are applicable to the crime for which the applicant was convicted. 

(d) The Department will recognize restoration of civil rights by other states or the federal government when evidenced by a certified true copy of the court or administrative order restoring the rights, or other evidence that civil rights were restored by operation of law.

(e) The burden is upon the applicant to prove restoration of civil rights. 

(18) Effect of Varying Terminology.

(a) With regard to the following six subparagraphs, the Department treats each phrase in a particular subparagraph as having the same effect as the other phrases in that same subparagraph:

1. Adjudicated guilty; convicted.

2. Found guilty; entered a finding of guilt.

3. Pled guilty; entered a plea of guilty; admitted guilt; admitted the charges.

4. Nolo contendere; no contest; did not contest; did not deny; no denial.

5. Adjudication of guilt withheld; Adjudication withheld; no adjudication entered; entry of findings withheld; no official record to be entered; judgment withheld; judgment not entered.

6. Nolle prosse; nolle prosequi; charges withdrawn; charges dismissed; charges dropped.

(b) In all other instances the Department will look to the substantive meaning of the terminology used in the context in which it was used under the law of the jurisdiction where it was used.

(19) Imprisoned Persons. Notwithstanding any provision to the contrary in this rule, the Department shall not license any applicant under Chapter 626, Florida Statutes, while the applicant is imprisoned, under arrest, or serving a sentence for any crime. Further, the Department shall not license any applicant who has been released from imprisonment until the later of the period otherwise set out in these rules or 1 year from release. The Department finds it necessary that the person be released from imprisonment and thereafter demonstrate an ability to abide by the law by passage of at least one year on good behavior, before licensure can safely be granted without undue risk to the public welfare.

(20) Effect of Waiting Periods. The waiting periods established in this rule do not give a licensee a right to licensure after any set period of time if the Department finds additional evidence that the applicant still possesses a criminal propensity which poses an undue threat to the public welfare.

(21) Class “A” Crimes include all those listed in this subsection, where such crimes are felonies, and all are of equal weight notwithstanding from which subparagraph they are drawn. The Department finds that each felony crime listed in this subsection is a crime of moral turpitude. 

(a) Submitting false insurance claims or applications.

(b) Crimes relating to workers’ compensation insurance. 

(c) Theft or other dishonest dealings with premiums or claims money. 

(d) Making false reports to insurance regulatory officials. 

(e) Grand theft or embezzlement from an insurance company or agency. 

(f) Armed robbery (face-to-face theft by threat of force or force).

(g) Extortion.

(h) Bribery.

(i) Misuse of public office.

(j) Obstructing justice.

(k) Treason against the United States, or a state, district, or territory thereof.

(l) Abuse of elderly or disabled persons.

(m) Altering public documents.

(n) Forgery.

(o) Perjury.

(p) Racketeering.

(q) Witness tampering.

(r) Child abuse.

(s) Grand theft.

(t) Larceny.

(u) Burglary.

(v) Breaking and entering.

(w) Fraud.

(x) Embezzlement.

(y) Tax evasion.

(z) Defrauding an innkeeper.

(aa) Passing worthless check(s) with intent to defraud.

(bb) Failure to pay tax.

(cc) Buying, receiving, concealing, or possessing stolen property.

(dd) Fraudulent obtaining of food stamps or other welfare fraud.

(ee) Shoplifting.

(ff) Adulteration or poisoning of drugs or food.

(gg) Illegal possession of a firearm.

(hh) Impersonating or attempting to impersonate a law enforcement officer.

(ii) Robbery.

(jj) Unlawful possession of a postal key.

(kk) Securities fraud.

(ll) Sale of unregistered securities.

(mm) Sale of securities by an unregistered dealer.

(nn) Postal fraud.

(oo) Obtaining controlled substance by fraud.

(pp) Not paying required tax as a transferee of a controlled substance.

(qq) Uttering a forged check.

(rr) Forgery of a deed.

(ss) Defrauding the government.

(tt) Criminal possession of a forged instrument.

(uu) Credit card fraud.

(vv) Conspiracy.

(ww) Carrying a concealed weapon/firearm.

(xx) Murder in all degrees.

(yy) Aggravated Assault (e.g., as with a deadly weapon).

(zz) Aggravated Battery (e.g., as with a deadly weapon).

(aaa) Rape.

(bbb) Sexually molesting any minor.

(ccc) Sexual battery.

(ddd) Arson.

(eee) Aircraft piracy/hijacking.

(fff) Sale, importation, or distribution of controlled substances (drugs); or possession for sale, importation or distribution.

(ggg) Deriving income from another person’s prostitution activities.

(hhh) Running a gambling establishment.

(iii) Unlawful placing, throwing, or discharging a bomb.

(jjj) Battery of or threatening a law enforcement officer or public official in the performance of his/her duties.

(kkk) Kidnapping.

(lll) Incest.

(22) Class “B” Crimes include the following felony crimes:

(a) Manslaughter.

(b) Simple Assault.

(c) Simple Battery.

(d) Gambling.

(e) Possession of burglary tools.

(f) Resisting arrest with violence.

(g) Damage to Property.

(h) Criminal mischief.

(i) Passing worthless check(s) without intent to defraud.

(23) Class “C” Crimes include the following felony crimes:

(a) Public drunkenness.

(b) Driving under the influence.

(c) Trespassing.

(d) Resisting arrest without force.

(e) Disorderly conduct.

(f) Solicitation of prostitution.

(g) Prostitution.

(h) Obscenity.

(i) Bigamy.

(j) Sale of fireworks.

(k) Criminal trespass.

(l) Cruelty to animals.

(m) Personal use of controlled substances (illegal drugs).

(n) Possession of controlled substances (illegal drugs) for personal use.

(o) Possession of drug paraphernalia for personal use.

(p) Domestic disturbance not involving violence.

(q) Violation of fish and game laws.

(r) Crimes of civil disobedience relating to matters of conscience (e.g., burning of draft cards; nonviolent resisting of arrest at protests).

(s) Illegal possession of weapon.

(t) Fleeing arrest or fleeing a law enforcement officer.

(u) Escape.

(24) Foreign Law Enforcement Records. In the event that a law enforcement record includes convictions, charges, or arrests outside the United States, the Department shall consider the following factors to reduce, eliminate, or apply a waiting period:

(a) Whether the crime in the criminal record would be a crime under the laws of the United States or any state within the United States;

(b) The degree of penalty associated with the same or similar crimes in the United States; and

(c) The extent to which the foreign justice system provided safeguards similar to those provided criminal defendants under the Constitution of the United States.
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69B-211.110 Purpose.

The purpose of this rule part is to establish requirements and standards for all pre-licensing courses and the entities which provide pre-licensing courses for persons seeking to qualify for licensure or certification through education.
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69B-211.120 Scope.

These rules shall apply to all entities, instructors, school officials, and students of pre-licensing courses and shall govern the implementation and enforcement of pre-licensing requirements.
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69B-211.130 Definitions.

For purposes of these rules, the following definitions shall apply.

(1) “Accredited institution of higher learning” means a four-year college, a community college, or a junior college, which is accredited by an accrediting agency.

(2) “Accrediting agency” means an agency with membership in the Council on Post-Secondary Accreditation, including:

(a) The Southern Association of Colleges and Schools.

(b) The Middle States Association of Colleges and Schools.

(c) The New England Association of Colleges and Schools.

(d) The North Central Association of Colleges and Schools.

(e) The Northwest Association of Secondary and Higher Schools.

(f) The Western College Association of Colleges and Higher Schools.

(3) “Administrative record” means any document relating to course approval, course offerings, attendance, course completions or credits, and any other records required to be kept by the Florida Insurance Code, and any rule or order of the Department.

(4) “Approved” or “qualified,” with regard to an entity, course, school official, or instructor, means that the Education Section, Bureau of Agent and Agency Licensing, has determined that the entity, course, school official, or instructor, has met the criteria set forth in Rules 69B-211.140-.170, F.A.C., for approval and as set forth in Form DFS-H2-464, “Application for Entity/Course Approval,” which is adopted in Rule 69B-228.180, F.A.C., and in Form DFS-H2-398, “Certification of Instructor,” which is adopted in Rule 69B-228.180, F.A.C.

(5) “Audit” means Department activity to monitor the offering of courses or examinations, including visits to classrooms, test sites, and administrative offices where documentation of individual attendance and completion records and documentation of instructor credentials is maintained. Audit also means re-evaluating approved classroom course outlines and self-study programs based on current guidelines.

(6) “Authorized insurer” means an insurer licensed by the Office of Insurance Regulation with a Certificate of Authority.

(7) “Auto mediator” refers to the qualification for appointment to mediate motor vehicle claims under Section 627.745, Florida Statutes, and Rule 69B-176.022, F.A.C.

(8) “Class” means a course designed to be presented live by lecture which has an approved instructor in the classroom and which may have an infinite number of offerings. Each offering must not exceed 12 months between the beginning and ending date.

(9) “Contact person” means the person at the entity level with authority to transact business for the entity through contracts, licenses, or other means, usually as the owner or corporate officer, and who designates the school official to represent the entity.

(10) “Course” means an educational program which is required to qualify for a license, or a training program for a certification of authority to participate in certain insurance activities. A course may be taken by class or correspondence study methods as prescribed by rule or statute.

(11) “Department” means the Florida Department of Financial Services.

(12) “Disciplinary action” means administrative action which has been taken against an individual or entity as a licensee or approved course provider, instructor, or school official for which probation, suspension, or revocation of any license (issued by this or any other state, country, or territory) or approved status has occurred or for which a fine has been entered for a wrongdoing against a consumer or other party.

(13) “Entity” means any person, partnership, organization, association, or corporation, which is approved by the Department to conduct pre-licensing courses.

(14) “Entity officer” refers to the individual who the entity internally designates to serve as the person upon whom the Department can rely to serve as a means of communicating with the entity. The entity officer has full authority to represent the entity and bind the entity to business transactions. The entity officer is designated to the Department on Form DFS-H2-464, “Application for Entity/Course Approval,” which is adopted in Rule 69B-228.180, F.A.C.

(15) “Incomplete application” or “incomplete form” means that an application or form does not contain all correct information to be placed thereon, or on any required accompanying documentation, as required by the application or form or by any statute or rule of the Department. An application or form which contains errors, omissions, or which requires additional or clarifying information is an incomplete application or form.

(16) “In-house” means courses or services available only for employees of an entity or for members of an association.

(17) “Instructor” means a natural person who has been approved by the Department and who teaches or otherwise instructs an approved pre-licensing classroom course or program.

(18) “Pre-Licensing course” means a program of instruction required for an individual seeking licensure or certification to hold a particular position or title.

(19) “Public,” when used in the context of a course or service, means a course or service which is available to any person, in contrast to an “in-house” course or service.

(20) “Public School” means a school operated by a city, county, or state governmental entity within the State of Florida.

(21) “School official” means a natural person appointed by an approved entity to be responsible for the timely filing of all required Department forms and documentation for courses, except for Form DFS-H2-464, “Application for Entity/Course Approval,” which is adopted in Rule 69B-228.180, F.A.C., to conduct qualification or training courses, and for the maintenance of necessary administrative records including class information, instructor qualification, and attendance records. The school official is designated to the Department on Form DFS-H2-1137, “Application For School Official Approval,” which is adopted in Rule 69B-228.180, F.A.C.
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69B-211.140 Entities.

(1) An entity which offers a pre-licensing course, except for the title agent qualification course, which is required for licensure or certification, must be approved by the Department and operated by or for an authorized insurance company, insurance company association, insurance agent association, other insurance trade association or society, public school or accredited institution of higher learning. Application for entity approval shall be concurrent with initial application for course approval and shall be submitted by the entity officer on Form DFS-H2-464, “Application for Entity/Course Approval,” which is adopted in Rule 69B-228.180, F.A.C.

(2) Each entity must appoint a school official to be responsible for filing all necessary forms, other than Form DFS-H2-464, “Application for Entity/Course Approval,” and for the conduct of classes and instructors.

(3) A school which offers a title agent qualification classroom course must be approved by the Department and operated by or for an authorized title insurance company, company association limited to title insurance companies, agent association limited to title agents, other trade association or society with members exclusively from the title industry, public schools, accredited institutions of higher learning, or trade and vocational schools licensed with the Florida Department of Education.

(4) An entity which offers health care risk manager programs, health care education programs, or risk manager education programs, must be approved by the Department and operated by or for:

(a) Licensed health care facility.

(b) Licensed health care professional.

(c) Health care administrator.

(d) Authorized insurer.

(e) Non-profit education institute.

(f) Accredited Institution of higher learning.

(g) Independent program of instruction.

(h) Hospital Rehabilitation facility.

(i) Other medical facility.

(5) An entity which offers a mediator training program must be approved by Department and operated by and for an entity approved by the Florida Supreme Court to conduct mediator training or be an accredited institution of higher learning.

(6) General Requirements.

(a) Entities shall maintain the records of each individual completing a course for 3 years from the date of completion.

(b) Entities are responsible for the actions of their school officials, instructors, speakers, and monitors.

(c) Entities shall notify the Bureau of Agent and Agency Licensing, Education Section, within 30 days of a change in their telephone number, or their mailing address or administrative office address, using Form DFS-H2-465, “School Information Update,” which is adopted in Rule 69B-228.180, F.A.C.

(7) Lists of approved providers offering courses to the public will be provided upon request with a $5.00 fee as prescribed by Section 624.501(20)(c), Florida Statutes.

(8) Disapproval. Any one of the following criteria shall constitute grounds for the Department to disapprove an Application For Entity/Course Approval:

(a) An entity officer or a school official having been convicted of a felony under the law of the United States of America or of any state thereof or under the law of any country.

(b) Disciplinary action has been taken against an entity officer or school official.

(c) The application is incomplete.

(d) The entity, or an entity officer, school official, or course associated therewith, has not otherwise met the qualifications specified in this rule, or has violated any provision of this rule part.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745, 648.34, 648.37 FS. History–New 4-11-94, Formerly 4-211.140.
69B-211.150 School Officials.

A school official shall have expertise in the line of business for which they are conducting or offering courses. A person will qualify as a school official if they meet one of the following criteria.

(1) For license qualification courses:

(a) A degree in insurance with at least 50% of course work in the area of instruction, or

(b) 5 years of professional or non-clerical experience in the line of business, or

(c) A degree from a four-year accredited institution of higher learning in education or business and at least 2 years experience as a licensed agent actively engaged in the line of business.

(2) For Health Care Risk Manager Training programs:

(a) A medical degree gained through a four-year or postgraduate accredited institution of higher learning and a minimum of 5 college level courses in property and casualty insurance or successful completion of the general lines agent exam, or 5 years of experience as a general lines agent, or

(b) At least 5 years of experience as a certified health care risk manager, or

(c) A bachelor of science or postgraduate degree in insurance with at least 50% of course work in property and casualty subjects or 5 years of professional or non-clerical experience as a general lines agent or successful completion of the general lines agent exam and at least 5 years of experience in the medical field at the minimum level of an emergency medical technician or registered nurse.

(3) For Risk Manager Training programs:

(a) A degree in insurance with 50% or more course work in property and casualty subjects, and

(b) Successful completion of the general lines agent exam, or

(c) 5 years of experience as a general lines agent actively engaged in transacting property and casualty insurance.

(4) For Health Care Training programs:

(a) A medical degree gained through a four-year or postgraduate accredited institution of higher learning, or

(b) At least 5 years of experience as a certified health care risk manager, or

(c) At least 5 years of professional or non-clerical experience in the medical field at the minimum level of an emergency medical technician or registered nurse.

(5) For Mediator Training programs:

(a) A member of the Florida Bar Association, or

(b) A mediator certified through the Florida Supreme Court with at least 5 years of experience as a mediator.

(6) Exemption. A person who is a salaried employee of an accredited college and appointed by that college as school official is exempt from these requirements.

(7) Application for approval of a school official shall be submitted with the initial application for course approval on Form DFS-H2-1137, which is adopted in Rule 69B-228.180, F.A.C. An application fee of $25 shall be included for the school official beginning with applications received on or after January 1, 1994. Changes in telephone numbers, mailing addresses, or administrative office addresses, shall be submitted on DFS-H2-465, “School Information Update,” which is adopted in Rule 69B-228.180, F.A.C., with a $5 fee within 30 days of a change. Changes in school official by an approved entity must be submitted on Form DFS-H2-1137, with a new $25 fee within 30 days of a change. “Submitted” is determined by the Department date-received stamp.

(8) Disqualification. Any one of the following criteria shall disqualify a person from serving as a school official:

(a) The person has been convicted of a felony under the law of the United States of America or of any state thereof or under the law of any country.

(b) Disciplinary action has been taken against the school official.

(c) The person has not otherwise met the qualifications specified in this rule, or has violated any provision of this rule part.
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69B-211.160 Instructors.

(1) Certification of the experience or education shall be received by the Department and approved prior to the person instructing a course. Certification shall be on Form DFS-H2-398, “Certification of Instructor,” which is adopted in Rule 69B-228.180, F.A.C.

(2) Certification of the instructor’s experience or education shall be furnished by the approved entity or the instructor, received by the Department and approved prior to the beginning of the course on Form DFS-H2-398, “Certification of Instructor.” A processing fee of $10.00 must accompany each new Certification of Instructor Form. The fee payment shall be made by check or money order to Department of Financial Services, Education Section, Revenue Processing, P. O. Box 6100, Tallahassee, Florida 32399. Individuals may submit Certification of Instructor Forms independent of any school with only the applying instructor’s signature. If an individual submits a certification form, a resume must be attached. The Department shall initiate administrative action for failure to have only approved instructors teach at an approved pre-licensing course. Instructors need only be certified one time for each license qualification course or training program. The same form can be used for both.

(3) The Department will not approve an instructor for any of the following reasons:

(a) The Certification of Instructor Form is incomplete.

(b) Disciplinary action has been taken against any license or eligibility for a license issued by this or any other state, country, or territory, or the instructor has otherwise violated any insurance regulation, including this rule part.

(c) The instructor has been convicted of a felony under the law of the United States of America or of any state thereof or under the law of any country.

(d) The instructor has not otherwise met the qualifications specified in this rule or has violated any provision of this rule part.

(4) If an instructor has been denied approval by the Department to instruct pre-licensing courses, a six-month waiting period must elapse before a new certification request may be submitted.

(5) The Department will review existing records of approved instructors and disapprove and remove any instructor found to have had any disciplinary action taken against any license issued by this or any other state, country, or territory, at any time before or after being approved as instructor. School officials shall verify eligibility of instructors before submitting for approval.

(6) Approved instructors for approved classroom courses must display a photo I.D. to any Department auditor who conducts an official audit during their instruction time. Instructors who are also licensees in Florida with a photo I.D. license may use their license photo I.D. card for identification.

(7) Instructors shall deny credit to anyone who disrupts the class, sleeps, reads books, newspapers, or other non-course materials, uses a cellular phone, or is absent from class other than authorized breaks. Based on the course providers’ policies, refunds may be given. It will be a violation of this rule part for an instructor or school official to knowingly allow any of the foregoing activities during class. Penalties will be assessed against participant, instructor, and school, as provided in Rule 69B-211.310, F.A.C.

(8) The approved entity of health care risk manager and auto mediator training programs shall supply a resume of the instructor to the Department with the Certification of Instructor Form. The resume must include information detailing the instructor’s education and experience history which would allow the Department to make an informed decision regarding the qualifications of the instructor.

(9) An instructor may teach for more than one entity. A new Form DFS-H2-398 is not required for each entity. A certification of courses form is required for each course type as described in subsection 69B-211.170(3), F.A.C.

(10) Instruction in qualification classroom courses shall be provided:

(a) For General Lines Agent/Customer Representative courses, by:

1. Persons with at least 5 years of experience actively engaged in the transaction of general lines insurance, or

2. A degree from a four year accredited institution of higher learning with at least 50% of course work in property and casualty insurance and if not already licensed as a general lines agent or customer representative, successful completion of a general lines agent or customer representative license exam respectively.

(b) For Limited Customer Representatives courses, by:

1. Persons with 2 years professional or non-clerical experience in the transaction of personal lines auto insurance, or

2. A degree from a four-year accredited institution of higher learning with at least 50% of course work in property and casualty insurance and if not already licensed as a general lines agent, customer representative or limited customer representative, successful completion of the limited customer representative license exam.

(c) For Motor Vehicle Physical Damage or Mechanical Breakdown Agent courses, by:

1. Persons with at least 2 years of professional or non-clerical experience in the area of motor vehicle physical damage and mechanical breakdown insurance, or

2. A degree from a four-year accredited institution of higher learning with at least 50% of course work in insurance and if not already licensed as a motor vehicle physical damage agent, general lines agent, customer representative or limited customer representative, successful completion of a general lines agent, customer representative, or motor vehicle physical damage agent license exam.

(d) For Industrial Fire Agent courses, by:

1. Persons with at least 2 years of professional or non-clerical experience in the area of industrial fire and burglary insurance, or

2. A degree from a four year accredited institution of higher learning with at least 50% of course work in insurance and if not already licensed as a general lines agent, customer representative, or industrial fire agent, successful completion of a general lines agent, customer representative, or industrial fire agent license exam.

(e) For Bail Bondsman:

1. Persons with at least two years of experience in the area in which they teach, and

2. If not already licensed as a bail bondsman, successful completion of the bail bondsman license exam.

(f) For Bail Bond Runner:

1. Persons with at least two years of experience in the area in which they teach, and

2. If not already licensed as a bail bondsman or bail bond runner, successful completion of a bail bondsman or bail bond runner exam.

(g) For Surplus Lines Agent:

1. Persons with at least two years of experience in the area of surplus lines insurance, or

2. A degree from a four year accredited institution of higher learning with at least 50% of course work in insurance and if not already licensed as a surplus lines agent or general lines agent, successful completion of a surplus lines agent or general lines agent license exam.

(h) For Title Agent, provide instruction regarding:

1. Policies, Contracts, Rules and Regulations:

a. 5 years of professional or non-clerical experience in the area of title or general lines insurance, or

b. Degree from a 4 year accredited institution of higher learning with at least 50% of course work in insurance, or

c. A law degree and 2 years of experience in the subject area.

2. Closings:

a. 5 years of experience in the preparation of closing statements either in a title agency, law firm, bank, mortgage company, or other financial institution, or

b. Possession of a law degree and 2 years of experience in the subject area.

3. Searches:

a. 5 years of experience in abstracting, title searches, examinations of title, or

b. Possession of a law degree and 2 years of experience in the subject area.

(i) For Life, Health, and Variable Annuity Agent including Administrative Agent:

1. Persons with at least 2 years of professional or non-clerical experience in the area they will teach of life insurance, health insurance, or annuities, or

2. A degree from a four year accredited institution of higher learning with at least 50% of course work in insurance and if not already licensed as a life, health, and variable annuity agent, successful completion of the life, health, and variable annuity license exams.

(j) For Health Only Agent:

1. Persons with at least two years of professional or non-clerical experience in health insurance, or

2. A degree from a four-year accredited institution of higher learning with at least 50% of course work in insurance, and if not already licensed as a health agent, successful completion of the health agent license exam.

(k) For Life and Variable Annuity Only Agent:

1. Person with at least 2 years of professional or non-clerical experience in life insurance and variable annuities, or

2. A degree from a four-year accredited institution of higher learning with at least 50% of course work in insurance, and if not already licensed as a life and variable annuity agent, successful completion of the life and variable annuity license exam.

(l) For Health Care Risk Manager:

1. To provide instruction for risk management curriculum:

a. A certified health care risk manager, or

b. Persons with at least 5 years of professional or non-clerical experience in all lines of insurance and risk management, or

c. Persons with a degree from a four-year accredited institution of higher learning with at least 50% of course work in property and casualty insurance, and if not already licensed as a general lines agent or health care risk manager, successful completion of the general lines agent license exam or the 120-hour risk manager program.

2. To provide instruction for health care curriculum:

a. A health care risk manager, or

b. A health care administrator, or

c. A health care professional, or

d. Persons with at least 5 years of professional or non-clerical experience in the medical profession, or

e. A degree from a four-year accredited institution of higher learning with at least 50% of course work in nursing or other medical professions, and if not already licensed as a medical professional or health care risk manager, successful completion of the 80-hour health care training program.

(m) For Auto Mediator:

1. To provide instruction on mediation skills:

a. Persons with at least 5 years of mediation experience (minimum of 20 mediation conferences with no less than 10 non-family civil mediation cases), or have conducted a minimum of 20 non-family civil mediation cases and have conducted, as a primary trainer or training assistant, 5 non-family civil mediation training programs, or have conducted a minimum of 10 mediation training programs as a primary trainer or training assistant, and

b. If not already certified as a mediator, successful completion of the 40-hour mediator training program.

2. To critique role plays, moderate small group discussions and to participate in role play simulations:

a. Persons trained by a Florida Supreme Court certified training program in circuit civil mediation and have completed a Florida Supreme Court sponsored “Train the Trainer” program and have one year non-family civil mediation experience (minimum 5 mediation conferences) or

b. Has conducted, as a primary trainer or training assistant, 5 non-family civil mediation programs or have 3 years mediation experience (minimum 20 family or circuit civil mediation cases) or

c. Have served as a training assistant in at least two Supreme Court certified circuit mediation training programs within the last 2 years.

3. To provide instruction regarding interpersonal dynamics: Persons with a degree from a four-year accredited institution of higher learning and with their major study concentration area in mental health, behavioral or social science.

4. To provide instruction on circuit civil mediation process: Persons who have 2 years or 20 cases in Florida non-family circuit mediation.

5. To provide instruction in other specialized areas: Persons with a degree from a four-year accredited institution of higher learning and with their major study concentration area in the specific specialized areas.

(11) No activities outside of the pre-licensing qualification course outline may be conducted during classroom hours.
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69B-211.170 Courses.

(1) Pre-licensing courses are either qualification courses or training programs.

(2) Qualification courses may be classroom or correspondence courses as required for each specific license type. Classroom course outlines are prepared by the Department and furnished to the approved school official by the Department. The following course outlines are hereby incorporated by reference and shall be used in the course described in the title of the outline: “40-Hour Life Agent Qualification Course Including Health and Variable Annuities,” (2-94); “40-Hour Health Agent Qualification Course,” (2-94); “Surplus Lines Qualification Course: 60 Hour Class Outline,” (10-90); “20 Hour-Basic Certification Course Outline in the Criminal Justice System for Bail Bond Runner,” (10-90); “Title Agents Qualification Course Outline,” (2-94); “Customer Representative Course Outline,” (2-94); “Limited Consumer Representative Course Outline,” (2-94); “General Lines Agents Qualification Course Outline,” (2-94); “Industrial Fire and Burglary Course Outline – 20 Hours,” (2-94); “80 Hour Basic Certification Course Outline In The Criminal Justice System For Bail Bondsmen,” (2-94); “Life Agent Qualification Course Including Variable Annuities Outline – 40 Hours,” (2-94). The Department outline must be used by each approved entity unless an original outline from the school official is approved by Department prior to being implemented. Copies of the outline are to be furnished to the students by the school official prior to the commencement of class. Correspondence course outlines or lesson plans are prepared by the approved entity and must be submitted for review annually by the Department if any modification or change is made, to insure that the materials are up to date. Any change in the course outline must be approved by the Department prior to being implemented.

(3) Qualification courses are required for the following:

(a) General Lines Agent.

(b) Customer representative.

(c) Limited Customer Representative.

(d) Life agent including health and variable annuity.

(e) Administrative Agent.

(f) Life agent including variable annuity.

(g) Health only agent.

(h) Life only agent.

(i) Industrial Fire Agent.

(j) Bail Bondsman.

(k) Bail Bond Runner.

(l) Surplus Lines Agent.

(m) Title Agent.

(4) Training programs are classroom only courses and are required for the following:

(a) Health Care Risk Manager.

(b) Auto Mediator.

(5) All instruction of courses approved under this rule must be by approved instructors. Insurance courses taken for college credit through accredited institutions of higher learning are exempt from this rule.

(6) Classroom courses shall be offered by a Department approved entity and instructed by a Department approved instructor in accordance with an outline approved by the Department. Correspondence courses shall be offered by a Department approved entity in accordance with the study manual authorized by the Department. Each correspondence course must include lesson plans and examinations for each applicable chapter of the designated study manual and a comprehensive examination. Correspondence course lesson completions may not be credited to the classroom hours required.

(7) General Lines Agent Courses.

(a) A general lines agent course shall consist of:

1. Two hundred hours of classroom instruction in all lines of insurance except life and annuities or,

2. A correspondence course, which is offered at least once per year by an accredited institution of higher learning in this state, covering all subjects in the approved outline, as specified in subsection 69B-211.170(2), F.A.C., of general lines qualification classroom courses.

(b) An applicant qualifying for a license as a general lines agent by completing a correspondence course shall also satisfy the experience requirement of Section 626.732(1)(b), Florida Statutes.

(8) Customer Representative Courses. A customer representative course shall consist of:

(a) 100 hours of classroom instruction in all lines of insurance except life and annuities or,

(b) A correspondence course, covering all subjects in the approved outline, as specified in subsection 69B-211.170(2), F.A.C., of customer representative qualification classroom courses.

(9) Limited Customer Representative Courses. A limited customer representative course shall consist of:

(a) 40 hours of classroom instruction in private passenger automobile insurance only and related statutes and rules, or

(b) A correspondence course, covering all subjects in the approved outline, as specified in subsection 69B-211.170(2), F.A.C., of limited customer representative qualification classroom courses.

(10) Motor Vehicle Physical Damage Courses. A motor vehicle physical damage agent course shall consist of:

(a) 25 hours of classroom instruction in motor vehicle physical damage and mechanical breakdown insurance only and related statutes and rules or,

(b) A correspondence course, covering all subjects in the approved outline, as specified in subsection 69B-211.170(2), F.A.C., of motor vehicle physical damage qualification classroom courses.

(11) Industrial Fire Agent Courses. An industrial fire agent course shall consist of:

(a) 20 hours of classroom instruction in industrial fire and burglary insurance only and related statutes and rules or,

(b) A correspondence course, covering all subjects in the approved outline, as specified in subsection 69B-211.170(2), F.A.C., of industrial fire agent qualification classroom courses.

(12) Bail Bondsman Courses. A bail bondsman course shall consist of:

(a) 80 hours of classroom instruction in the criminal justice system, and

(b) A correspondence course, covering the subjects of bail bonds.

(13) Bail Bond Runner Courses. A bail bond runner course shall consist of 20 hours of classroom instruction in the criminal justice system.

(14) Surplus Lines Agent Courses. A surplus lines agent course shall consist of 60 hours of classroom instruction in surplus and excess lines of insurance.

(15) Title Agent Courses. A title agent course shall consist of: 40 hours of classroom instruction in title insurance including closing procedures, escrow handling, examination of Title, abstracting and title searches. Correspondence course completions may not be credited as classroom hours.

(16) Life, Health, and Variable Annuities Agent Courses. A life, health, and variable annuities including administrative agent course shall consist of:

(a) 40 hours of classroom instruction in life insurance, health insurance and variable annuities,or

(b) A correspondence course equivalent to a minimum of 40 hours of classroom instruction in life insurance, health insurance, and variable annuities.

(17) Health Agent Courses. A health only agent course shall consist of:

(a) 40 hours of classroom instruction only in health insurance, or

(b) A correspondence course, which is offered at least once per year by an accredited institution of higher learning in this state, covering all subjects in the approved outline, as specified in subsection 69B-211.170(2), F.A.C., of health agent qualification classroom courses.

(18) Life and Variable Annuity Agent Courses. A life and variable annuities agent course shall consist of:

(a) 40 hours of classroom instruction in life insurance and variable annuities or,

(b) A correspondence course, which is offered at least once per year by an accredited institution of higher learning in this state, covering all subjects in the approved outline, as specified in subsection 69B-211.170(2), F.A.C., of life and variable annuity agent qualification classroom courses for a minimum of 40 hours of classroom instruction in life insurance and variable annuities.

(19) Health Care Risk Manager Courses. A health care risk manager course shall consist of 384 hours of classroom instruction in health care and risk management.

(20) Risk Management Education Programs. A risk management education program shall consist of 120 hours of classroom instruction in risk management.

(21) Health Care Education Programs. A Health Care Education Program shall consist of 80 hours of classroom instruction in health care information and procedure.

(22) Mediator Training Programs. A mediator training program shall consist of 40 hours of classroom instruction in mediation theory, mediation process and techniques, standards of conduct for mediators, conflict management and intervention skills, and insurance nomenclature.

(23) Course Audits. The Department reserves the right to audit courses and administrative records with or without notice to the sponsoring entity. Audits will result in notice to the sponsoring entity of deficiencies found and of corrective action required by the entity where warranted. The Department will reduce the number of approved credit hours for the course or disapprove the course entirely if the entity fails to correct the deficiencies.

(24) Disapproval. Any one of the following criteria shall constitute grounds for the Department to disapprove an Application For Entity/Course Approval:

(a) An entity officer or a school official having been convicted of a felony under the law of the United States of America or of any state thereof or under the law of any country.

(b) Disciplinary action has been taken against an entity officer or school official.

(c) The application is incomplete.

(d) The course or entity, or an entity officer or a school official associated therewith, has not otherwise met the qualifications specified in this rule, or has violated any provision of this rule part.

Rulemaking Authority 624.308(1) FS. Law Implemented 624.307(1), 626.732(1)(a), 626.7351, 626.7851, 626.8311, 626.8417, 626.927, 627.745, 648.34, 648.37 FS. History–New 4-11-94, Formerly 4-211.170.
69B-211.180 Schedule and Attendance Records.

(1) Each school official shall furnish, in duplicate, a properly completed Form DFS-H2-397, “Schedule of Classes,” which is adopted in Rule 69B-228.180, F.A.C., for each class offering for each location, containing the dates and times that classes meet, a schedule of examinations and other requested data. The schedule shall be received and approved by the Department 30 days prior to the beginning of the qualification or training classroom course. Received is determined by the Department’s date stamp. The Department will assign a Class Number to each Schedule of Classes to identify each specific class offering. This number must be entered on the Roster, Form DFS-H2-400. A stamped self-addressed return envelope must be submitted for return of the duplicates.

(2) Changes to approved schedules must be requested in writing and approved by the Department prior to the date when the change will be effective. The original approved duplicate schedule must be revised and resubmitted in duplicate with a stamped self-addressed return envelope.

(3) Classes must be in session on scheduled dates during specified hours.

(4) The class must be held in an area readily accessible for audit by an authorized Department employee.

(5) No class shall last for more than 10 hours in any one day or conclude after 10:00 p.m.

(6) Entities may, at their discretion, submit Schedules of Classes for approved courses on a quarterly or annual basis and file revisions in duplicate. Entities shall not begin class without acknowledgment of approval by the Department.

(7) The student’s driver’s license or other photo ID must be used for verification of identity by the school official or instructor for each offering. It shall be grounds for the Department to institute administrative action if a Roster is submitted which includes the name of a student who was not in attendance.
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69B-211.190 Certification of Students.

Form DFS-H2-399, “Certificate of Completion,” which is adopted in Rule 69B-228.180, F.A.C., shall be issued to each person satisfactorily completing a course. “Satisfactory completion” as used herein shall mean attendance of no less than 75% of classroom hours and a minimum score of 70 percent for the overall coursework. The school official shall send a completed Form DFS-H2-400, “Roster,” which is adopted in Rule 69B-228.180, F.A.C., of all students who completed the course to the Department. The Roster must be received by the Department within 20 days after the final test is administered. Date received is evidenced by the date received stamp in the Bureau of Agent & Agency Licensing. Form DFS-H2-399, “Certificate of Completion,” shall be completed by the school official and furnished to each student. Rosters received by the Department 20 days after the completion date of the course will be considered late. A stamped self-addressed return envelope must be submitted with each Roster or combination of Rosters.
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69B-211.200 Attendance.

(1) A student must attend at least 75 percent of the total classroom hours in order to receive the Certificate of Completion described in Rule 69B-211.190, F.A.C. Each approved entity shall maintain accurate class attendance records on Form DFS-H2-401, “Attendance Record,” which is adopted in Rule 69B-228.100, F.A.C. Attendance records must be maintained by the school official and must be available to the Department for a period of 3 years after completion of the course.

(2) At the discretion of the sponsoring entity, students may miss a class and attend a makeup class to complete the attendance requirement upon a showing of good cause. “Good cause” means an incident or occurrence which is beyond the control of the applicant and which prevents compliance. Examples of good cause include: Disabling accident, illness, call to military duty, or declared national emergency. The sponsoring entity may hold makeup sessions to accommodate any student.
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69B-211.210 Exempted Courses.

An accredited institution of higher learning is exempted from the requirements of this rule part. An individual can apply academic credit earned in a course approved by the Department from an accredited institution of higher learning to satisfy the educational requirements of this rule part. An individual can also satisfy these educational requirements by teaching a college-credit course approved by the Department at an accredited institution of higher learning. In order for a course to be “approved” by the Department for purposes of credit, the individual must provide proof of completion, proof of accreditation of the institution, and must provide a summary of the course material which contains sufficient information for the Department to determine the number of clock hours attributable to the subject matter of the licensure sought. Examples of a summary are a course syllabus, course outline, course catalogue description, or other descriptive summary of the course. Each clock hour that a course is held represents an hour of the pre-licensing requirement. For example, a 3-hour college-level course which is provided on a semester system is equivalent to 40 clock hours of classroom instruction in an approved pre-licensing course, as approved pursuant to Rule 69B-211.170, F.A.C. The hours must be in the specific subject matter of the licensure which the individual is seeking. Only the clock hours attributable to the subject matter of the licensure sought will be applied to fulfill this requirement. In order for an individual to fulfill their educational requirements with courses from an accredited institution of higher learning, the following is required for each class and type of license:

(1) General Lines Agents:

(a) Completed fifteen (15) semester hours of college credit, or its equivalent, in property and casualty insurance at an accredited institution of higher learning, or

(b) Completed a correspondence course as prescribed by Rule 69B-211.170, F.A.C.

(2) Customer Representatives and Limited Customer Representatives:

(a) Completed 6 semester hours of college credit, or its equivalent, in property and casualty insurance at an accredited institution of higher learning, or

(b) Completed a correspondence course as prescribed by Rule 69B-211.170, F.A.C.

(3) Motor Vehicle Physical Damage and Mechanical Breakdown Agents:

(a) Completed 3 semester hours of college credit, or its equivalent, in casualty (including automobile physical damage) insurance at an accredited institution of higher learning, or

(b) Completed a correspondence course as prescribed by Rule 69B-211.170, F.A.C.

(4) Industrial Fire Agents:

(a) Completed 3 semester hours of college credit, or its equivalent, in property insurance at an accredited institution of higher learning, or

(b) Completed a correspondence course as prescribed by Rule 69B-211.170, F.A.C.

(5) Bail Bondsmen:

(a) At least 6 semester hours of college credit, or its equivalent, in the criminal justice system, and

(b) Completed a correspondence course as prescribed by Rule 69B-211.170, F.A.C.

(6) Bail Bond Runners: At least 3 semester hours of college credit, or its equivalent, in the criminal justice system.

(7) Surplus Lines Agents:

Completed 60 hours of classroom instruction in surplus or excess lines insurance at an accredited institution of higher learning.

(8) Life Including Variable Annuity Agents:

(a) Completed 3 semester hours of college credit, or its equivalent, in life insurance, health insurance and annuities at an accredited institution of higher learning, or

(b) Completed a correspondence course as prescribed by Rule 69B-211.170, F.A.C.

(9) Health Agents:

(a) Completed 3 semester hours of college credit, or its equivalent, in health insurance at an accredited institution of higher learning, or

(b) Completed a correspondence course as prescribed by Rule 69B-211.170, F.A.C.

(10) Health Care Risk Managers – Risk Management Education Program: Completed 15 semester hours of college credit, or its equivalent, in property and casualty insurance at an accredited institution of higher learning.

(11) Title Agents: Completed 3 semester hours of college credit, or its equivalent, in real estate or real property law.
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69B-211.220 Examinations.

A final examination shall be given at the end of each qualification or training classroom course unless a final examination is given at the end of each major area of instruction. A schedule of classes for each course shall include dates and times for examinations and shall be received and approved by the Department prior to the beginning of the course. The schedule shall be submitted on Form DFS-H2-397, “Schedule of Classes,” which is adopted in Rule 69B-228.180, F.A.C. All time used for examination shall be in addition to the required classroom hours, except the following amounts of time may be used within required classroom hours:

(1) General Lines Agent – 12 hours.

(2) Customer Representative – 6 hours.

(3) Limited Customer Representative – 2 hours.

(4) Motor Vehicle Physical Damage and Mechanical Breakdown Agent – 1 hour.

(5) Industrial Fire Agent – 1 hour.

(6) Bail Bondsman – 4 hours.

(7) Bail Bond Runner – 1 hour.

(8) Surplus Lines Agent – 3 hours.

(9) Title Agent – 2 hours.

(10) Life, health, and variable annuities including administrative agent – 2 hours.

(11) Life and variable annuities only agent – 2 hours.

(12) Health Only Agent – 2 hours.

(13) Health Care Risk Manager – 24 hours.

(14) Risk Manager Education Program – 6 hours.

(15) Health Care Education Program – 4 hours.
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69B-211.230 Fees.

(1) Fees for courses shall be reasonable and clearly identified to students.

(2) If a course is cancelled for any reason, all fees are refundable by the course provider in full unless the refund policy is clearly defined in the enrollment application and indicates otherwise. In all instances, fees must be refunded within 45 days of cancellation.

(3) In the event a course is postponed for any reason, students shall be given the choice of attending the course at a later date or having their fees refunded in full. The fees must be refunded within 45 days of postponement unless the student has notified the sponsor that he or she has chosen to participate in the postponed course.

(4) A sponsor may have a refund policy addressing a student’s cancellation or failure to complete a course, as long as that policy is clear in the course application provided to prospective students.
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69B-211.240 Facilities.

With the exception of correspondence courses, each course shall be conducted in a classroom or other facility which is adequate to comfortably accommodate the faculty and the number of participants and as suitable for classroom-type instruction. The sponsor may limit the number of participants enrolled in a course.
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69B-211.250 Advertising.

(1) Courses shall not be advertised in any manner as an approved pre-licensing course unless course approval has been granted, in writing, by the Department. The wording “approval pending” or similar language is not authorized to be used for any course.

(2) Advertising must be truthful, clear, and not deceptive or misleading.
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69B-211.260 Study Aids.

Each school official shall, prior to the commencement of a qualification course or training program class furnish to each student the name and distributor location of current study manual(s) prepared for the Department through contract entered into in accordance with Chapter 287, Florida Statutes, and verify the first day of class that each student has a copy of the latest edition of the approved study manual(s), if any. The approved course outline, laws, Department rules and rules of other governmental agencies relating to the specific license or certification, samples of current insurance policies and related forms pertaining to the course shall be furnished to the student by the approved entity. Study manuals are required for the following:

(1) General Lines Agent, Customer Representative, or Limited Customer Representative Course.

(2) Industrial Fire Agent.

(3) Life, Health, and Variable Annuity Agent including Administrative Agent, life only agent and health only agent.

(4) Title Agent.
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69B-211.270 Prohibited Practices.

The following practices of approved course sponsors, school officials, and instructors are prohibited:

(1) Misrepresenting any material submitted to the Department.

(2) Failure to conduct classes for the total required hours.

(3) Allowing a proxy to complete the course.

(4) Falsification of any course completion record or other document related to the course.
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69B-211.280 Falsification of Reports.

Any person found to have falsified a qualification/training course report or other related document to the Department shall be subject to administrative action.
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69B-211.290 Forms.

(1) All forms necessary to comply with filing requirements outlined in this rule part may be obtained from and shall be submitted to the Bureau of Agent and Agency Licensing, Larson Building, 200 East Gaines Street, Tallahassee, Florida 32399-0319, and may be reproduced at will. School officials will receive a complete set of blank forms when courses are approved. School officials are expected to maintain copies of the original forms received from the Department for use in making required submissions of schedules, certifications of instructors, certification of students, or other required filings. Requests for replacement sets will result in a document charge at $0.50 per page. Forms and other documents that are filed with the Department for processing course information after the course is approved and that require a response from the Department must be filed in duplicate and must include a self-addressed stamped envelope. No facsimile transmissions of forms shall be accepted by the Department for filing purposes.

(2) Forms shall be filed in accordance with the respective time provisions set forth in this rule part. Forms filed after a particular deadline shall evidence “lateness”. Late shall be evidenced determined by the Department date-received stamp. Forms are required to be submitted in original. Facsimile transmissions will not be accepted to prevent late filing status. Changes to information on approved original forms shall be sent to the Department as soon as knowledge of the change occurs.
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69B-211.300 Transition Time in the Event of Rule Changes.

Any entity whose status or course is affected by the effective date of this rule part or amendment of this rule part shall have up to 90 days to bring their program or status into compliance with this rule part and amendments. Requirements for fees, form processing, conduct of classes and examinations, instructors, speakers, students, and school officials shall apply immediately.
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69B-211.310 Penalties.

The Department shall impose the following penalties upon a Department finding of a violation of this rule part, or Sections 626.2815 and 626.869(5), Florida Statutes, by entities, school officials, instructors, or monitors, to the extent necessary to provide restitution or otherwise remedy the violation and to prevent future violations:

(1) Order the refund of all course tuition and fees to licensees.

(2) Require entities, school officials, instructors, and/or monitors to provide licensees with a suitable course to replace the course that was found in violation.

(3) Withdraw approval of courses sponsored by such provider for a period of 2 years.

(4) Suspend or revoke the authority to instruct or deny the approval of an instructor, speaker, lecturer, or monitor if the Department finds a violation of any provision of Section 626.611 or 626.621, Florida Statutes, or any subsection of this rule part, or the person has had any disciplinary action taken against any license relating to the business of insurance issued by this or any other state, country, or territory at any time before or after being approved in this state. The degree of penalty will depend on the degree of impact on education, number of students affected, and frequency of the offense.

(5) The Department shall refuse approval of future courses if past offerings are not in compliance with Florida Statutes or this rule part.

(6) The following fines shall apply to specific instances of misconduct, and are not exclusive of other penalties set forth in this rule part:

(a) Late filing of required original forms on approved courses – $100 per form. Lateness shall be evidenced by the Department date-received stamp. Forms are required to be original and facsimile transmissions will not be accepted to prevent late filing status. Changes to information on approved original forms shall be sent to the Department as soon as knowledge of the change occurs.

(b) Advertising and soliciting attendance for any course before the Department has notified the school official of the approved status of the course application – $1,000 per incident.

(c) Instruction of a class by an unapproved instructor – $500 penalty to instructor and sponsoring entity.

(d) Failure to maintain course completion and attendance records for audit for 3 years following the completion date of each offering – $500 per audit.

(e) Falsification of any document, form, outline or information filed with the Department in connection with any course – $1,000 per violation.

(f) Failure to use only the approved outline on file with the Department – $500 per violation.

(g) Failure to notify the Department within 30 days of a change of address – $100 per violation.
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69B-211.320 Curriculum Standards for Special Designation.

Pursuant to Section 626.221(1), F.S., the Department of Financial Services establishes the following curriculum standards:

(1) For designation as a Certified Customer Service Representative (CCSR), Professional Customer Service Representative (PCSR), or Registered Customer Service Representative (RCSR), the requirement is at least 40 course hours:

(a) At least 26 hours in:

1. Automobile Insurance:

a. Personal Auto;

b. Business Auto Policy;

c. Garage Insurance;

d. Florida Laws, Including Financial Responsibility;

e. Automobile No-Fault;

2. General Liability;

3. Property Insurance:

a. Personal Insurance Coverage;

b. Commercial Property Insurance;

c. Flood Insurance;

4. Package Policies:

a. Homeowners Insurance;

b. Commercial Package Policies;

5. Workers’ Compensation;

6. Crime:

a. Crime General Provisions;

b. Crime Plans Coverage Forms (A-G);

7. Surety Bonds;

8. Marine:

a. Inland Marine (Personal);

b. Inland Marine (Commercial);

9. Health:

a. Health Insurance;

b. Disability Income;

c. Medicare Supplement;

10. Residual Markets:

a. FAJUA;

b. WCJUA;

c. FWUA;

d. FRPCJUA;

11. Agent Licensing Requirements:

a. Agent Responsibilities;

b. Change of Address;

c. Continuing Education;

d. License Renewal;

12. Basic Florida Insurance Principles, Concepts, and Laws.

(b) At least 8 hours in:

1. Ethics;

2. Office Management;

3. Customer Relations;

(2) For designation as an Accredited Claims Adjuster (ACA), Professional Claims Adjuster (PCA), Professional Property Insurance Adjuster (PPIA) from the HurriClaim Training Academy, Certified Adjuster (CA) from ALL LINES Training or Certified Claims Adjuster (CCA) from the Association of Property and Casualty Claims Professionals, the requirement is at least 40 course hours:

(a) At least 26 hours in:

1. Property and Liability Insurance Concepts, Insurance Contracts and Law, and Adjusting Practices;

2. Casualty/Liability Insurance:

a. Automobile Liability;

b. Automobile No-Fault;

c. Uninsured Motorists;

d. Automobile Miscellaneous;

e. General Liability;

f. Crime and Surety;

g. Workers’ Compensation;

h. Umbrella/Excess Liability;

i. Commercial Property Insurance;

3. Fire and Allied Lines, Including Marine Insurance:

a. Dwelling Policies;

b. Homeowners Insurance;

c. Commercial Property Policy;

d. Business Owners Policy;

e. Boiler and Machinery;

f. Inland Marine Insurance;

g. Ocean Marine Insurance;

h. Flood Insurance;

i. Aviation Insurance;

4. Motor Vehicle Physical Damage and Mechanical Breakdown Insurance:

a. Personal Auto Insurance;

b. Business Auto Insurance;

c. Mechanical Breakdown;

5. Health Insurance;

6. Residual Markets;

7. Florida Statutes.

(b) At least 8 hours in:

1. Ethics;

2. Negotiation Skills;

3. Communication Skills.
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