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68E-9.001 Introduction and Scope.

(1) It is the intent of the Florida Fish and Wildlife Conservation Commission pursuant to statutory authority under Section 379.249, F.S., to establish a program to provide grant funding and technical assistance to coastal local governments and nonprofit corporations qualified under section 501 (c)(3) of the U.S. Internal Revenue Code for the development of artificial reefs and the monitoring and evaluation of their recreational, economic, and biological effectiveness in the predominantly marine waters of Florida and adjacent federal waters. The program is intended to accomplish the following objectives: 1) promote coordinated and effective efforts to develop artificial reefs; 2) locally enhance fishery resources; 3) increase hard bottom reef fish habitat where appropriate; 4) increase saltwater fishing and diving opportunities, and 5) facilitate artificial reef related research and monitoring.

(2) The purpose of this rule is to govern the development of state and federally funded artificial reefs, the review and ranking of project applications eligible for funding, and the administration of funds from the Florida Artificial Reef Program.

Rulemaking Authority Article IV, Section, 9 Fla. Const., 379.249 FS. Law Implemented Article IV, Section 9, Florida Constitution, 379.249 FS. History–New 7-1-01.

68E-9.002 Definitions.

(1) “Applicant” means a local coastal governmental entity or an eligible nonprofit organization qualified under Section 501 (c)(3) of the U.S. Internal Revenue Code submitting a written grant application or proposal for financial assistance.

(2) “Artificial reef” for purposes of this rule means one or more manufactured or natural objects intentionally placed on the bottom in predominantly marine waters to provide conditions believed to be favorable in sustaining, or enhancing the spawning, breeding, feeding, or growth to maturity of Florida’s managed reef associated fish species as well as to increase the productivity of other reef community resources which support fisheries. Included in this definition are artificial reefs developed with one or more of the following additional objectives: enhancement of fishing and diving opportunities, fisheries research, and fisheries conservation/preservation purposes.

(3) “Coastal local government” means any local governing body which is duly constituted under the laws of Florida and whose geographical jurisdiction covers, includes or borders the Atlantic Ocean, Gulf of Mexico, estuaries, or other predominantly marine waters.

(4) “Commission” means the Florida Fish and Wildlife Conservation Commission.

(5) “Development” for the purposes of this rule shall mean the process of creating a plan for a reef project or reef program, project site selection, obtaining permits, securing or fabricating reef materials, and transportation, and placement of artificial reef materials for the purpose of constructing an artificial reef.

(6) “Division” means the Division of Marine Fisheries in the Florida Fish and Wildlife Conservation Commission.

(7) “Evaluation” for purposes of this rule means the objective and accurate measurement of various characteristics of the artificial reef and its associated environmental related fishery and user benefits, for the purpose of judging whether the artificial reef is meeting the objectives specified for it by the grantee. Evaluation is synonymous with assessment.

(8) “Live bottom” for purposes of this rule shall mean an area that contains varying biological assemblages of perennial algal species and/or such invertebrates as sea fans, sea whips, hydroids, anemones, ascidians, sponges, bryozoans, or corals living upon and attached to naturally occurring permanent or ephemeral hard or rocky formations with rough, broken or smooth topography and of variable vertical relief. Live bottom is a subset of hard bottom which also includes living natural reefs such as tropical coral reefs, Oculina coral reefs, oyster reefs, and worm reefs, as well as artificial reefs.

(9) “Monitoring” for the purposes of this rule means the process of making technical and scientific observations at a reef site, as a means of gathering data according to a predetermined study plan in order to detect physical, biological, or recreational use patterns and changes.

(10) “Nonprofit corporation” for purposes of this rule means an organization that is a not-for-profit charitable, scientific or educational organization under 501 (c)(3) of the Internal Revenue Service Code and is in full compliance with the regulations defining and governing that organization.

(11) “Permitted site” means an area with discrete boundaries inside of which one or more artificial reefs may be located and for which all required permits and authorizations have been obtained. These permits and authorizations include: artificial reef permits issued by the Florida Department of Environmental Protection and/or the Army Corps of Engineers and other permits, licenses, or authorizations required by any governing body.

(12) “Pollution” for purposes of this rule means any substances released into the waters of the state and adjacent federal waters resulting in a man-made alteration of the chemical, physical, biological, or radiological integrity of the water in quantities or levels which are potentially harmful or injurious to human health or welfare, animal or plant life, or property, including outdoor recreation.

(13) “Predominantly marine waters” means surface waters in which the chloride concentration at the surface is greater than or equal to 1,500 milligrams per liter.

(14) “Prefabricated modules” means structures specifically designed and built for use as artificial reefs and which meet the environmental safety, durability, and stability requirements of this rule, as well as providing complexity and texture which are suitable as habitat for fishes and for colonization by encrusting marine organisms.

(15) “Program” means the Florida Artificial Reef Program.

(16) “Project” means an artificial reef project involving procurement of services and/or goods which has been granted money from the Artificial Reef Program.

(17) “Project Managers” means those individuals designated to act on behalf of the applicant and the Commission on matters relating to any subsequent grant agreement.

(18) “Research” for the purposes of this rule means investigation or experimentation aimed at the discovery and interpretation of facts which may lead to improved methods for the design, construction, placement, and use of artificial reefs as fishery management tools.

(19) “Staging area” means a land-based holding area for artificial reef material where such material is stored and prepared for transportation to an approved artificial reef site.
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68E-9.003 Artificial Reef Program Application.

(1) Applicant Eligibility. Program financial assistance is available only to coastal local governments as defined in subsection 68E-9.002(3), F.A.C., and nonprofit corporations as defined in subsection 68E-9.002(10), F.A.C. To meet project funding eligibility requirements, a nonprofit corporation must also:

(a) State in its articles of incorporation or bylaws that one of its objectives is the development or monitoring of artificial reefs;

(b) Demonstrate coordination with the appropriate coastal local government, including conceptual project approval by the local government;

(c) Have written authorization from the permit holder to use a permitted site if the permit holder is an entity other than the nonprofit corporation; and,
(d) Have filed Articles of Incorporation with the Department of State prior to applying for financial assistance under this grant program and furnish the Commission with a valid letter of authorization or similar documentation of 501 (c)(3) status from the Internal Revenue Service.

(2) A coastal local government or qualified nonprofit corporation interested in applying for financial assistance under the program must submit to the Commission a completed construction and/or monitoring application together with all required attachments. The construction grant application is listed as FWCC-AR01 and the monitoring grant application is listed as FWCC-AR02 in Rule 68E-9.007, F.A.C. An applicant may submit no more than one construction project application and one monitoring application per grant cycle.

(3) For complex projects beyond the scope of the standard applications, a formal project proposal is required which includes but is not limited to a detailed project description and relevant application data as provided by the application forms listed in Rule 68E-9.007, F.A.C., and in subsection 68E-9.005(3), F.A.C. In order to meet program strategic plan objectives, or complete federal grant tasks, the Commission may elect to solicit grant applications on specific topics by advertising requests for proposals in the Florida Administrative Register and by contacting interested parties in writing at least two months prior to the closing date for program application.

(4) Application Process. The Division shall send out a call for applications to all prospective project applicants in the first week of January. The call for applications shall include both construction and monitoring project application forms and other information as required. The application receipt deadline shall be the third Friday in March. This does not preclude the Division from providing funds for additional projects after the deadline if additional uncommitted funds become available.
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68E-9.004 Program Criteria for Allocating Funds. 

The following criteria establish minimum standards for the funding of artificial reef development and monitoring projects.

(1) Project Activity Eligibility. The following activities are eligible for funding under the program: engineering activities, transportation of artificial reef material, cost of project advertising, purchase or construction prefabricated modules, materials preparation, monitoring or evaluation of artificial reefs, development or updating of local, regional or state artificial reef plans, and associated studies or research needed to gather and analyze data necessary for the development or revision of such plans or to improve artificial reef management processes in Florida.

(a) Engineering activities. No more than $5,000 or 10% (whichever is less) of project funds granted under the program may be expended for engineering services. Any funds required in excess of this amount must be provided by the applicant. For purposes of this program, engineering activities may include but need not be limited to the following:

1. Post deployment mapping of the orientation and position of the reef materials in relation to each other,
2. Observation of deployment operations including observation vessel charter, camera film and film development, video and video media, and duplication,
3. Material stability analysis; and,
4. When necessary to assure accurate placement of material, costs of anchors, chain, shackles, temporary buoys, line, etc.

(b) Transportation of artificial reef materials, for purposes of this program includes:

1. Transportation of artificial reef construction material to a staging area,
2. Water transportation of material from the staging area to the artificial reef site; and,
3. Rental of cranes, forklifts, or other equipment for handling material at construction, staging and artificial reef sites.

(c) Costs of advertising includes costs associated with all forms of publicity to announce bid specifications and secure vendors;

(d) Cost of purchasing natural rock and prefabricated modules which may include design and construction of the latter material;

(e) Reef material preparation costs include cleaning and any necessary inspections or laboratory analyses requiring special expertise to identify and insure removal of polluting material any necessary welding, cutting, or other modifications necessary to insure human and environmental safety; or, to enhance the habitat quality of the material;

(f) Physical monitoring, mapping, and evaluation of artificial reefs to determine the relative merit of the material and the stability and durability of the artificial reef; biological monitoring to describe the reef community and track reef community trends; evaluations to compare two or more reefs for purposes of comparing reef biological or physical characteristics;

(g) Establishment or updating of comprehensive local government, regional, or state artificial reef management plans to guide local reef development activities; and,
(h) Associated applied research, planning, economic, user, or harvest studies needed to provide documentation for the management direction to be provided in local, regional or state artificial reef plans.

(2) Reef Construction Project Eligibility. Only those artificial reef construction projects which are proposed for placement on permitted sites with permits, valid throughout the project period, designed to be in compliance with all permit terms and conditions, and whose primary objectives for development are included in the definition of an artificial reef (subsection 68E-9.002(2), F.A.C.) shall be eligible for program funding. Proposed project activities must be consistent with adopted local, state, and national artificial reef plans, and other applicable local, state and federal regulations and fishery management plans. Although a variety of coastal structures are recognized to create hard bottom habitat, projects not eligible for program funding are those whose primary objective is:

(a) Shoreline or inlet stabilization, bridge, pier, jetty or dock construction;

(b) Wave or current attenuation (breakwaters);

(c) Solid waste or dredge spoil disposal;

(d) Mitigation for damaged or destroyed habitat resulting from a specific human activity for which another party is liable;

(e) Placement of artificial reef material for the purpose of subsequently removing the material and/or its associated reef community as part of an aquaculture project; and,
(f) To serve as an underwater art form, novelty or entertainment/media event.

(3) Acceptable artificial reef construction locations. Only construction projects with locations that meet all of the following criteria will be considered qualified for program funding. The proposed reef location must:

(a) Be at least 150 feet from the boundary of the permitted site to provide a buffer area if some movement of materials occurs, or if problems with placement precision arise;

(b) Be no closer than 150 feet from submerged aquatic vegetation, live bottom, coral and other natural reef structures; and,
(c) Be on substrate firm enough to support the artificial reef materials proposed for deployment so that loss of reef function through subsidence will be minimized. Documentation of substrate compatibility shall include, at a minimum, identification of the specific substrate type.

(4) Artificial reef construction materials eligible for program funding. All program funded projects must demonstrate either through prior documented observation and/or based upon an engineering assessment acceptable to the Division, projected durability and stability in a twenty (20) year return interval storm event at the depth placed. Under these conditions the permitted reef should not move off the permitted site or substantially break up with resultant loss of habitat value. Funded artificial reefs are expected to serve as an effective artificial reef for a minimum of twenty (20) years. No artificial reef structures will be funded that consist of low density long-lived component parts that may disassociate and become prone to movement as the reef breaks down over time. Artificial reef materials must not cause pollution. The materials that will be funded in Commission artificial reef projects include clean concrete or rock, clean steel boat hulls, other clean, heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures that are concrete or a mixture of clean concrete and heavy gauge steel.
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68E-9.005 Project Application Review and Ranking Application Review.
The review of project applications will be conducted by a three person application review team designated by the Division Director. The review process will be as follows:
(1) Reef Construction Project Ranking. The application review team will competitively rank eligible artificial reef construction projects according to the following factors based upon information provided by the Applicant:

(a) Project site selection and environmental assessment.

1. Submit a bottom survey and discuss these results (up to four points),
2. An environmental assessment that justifies the project and project site based upon minimum environmental impact (up to five (5) points),
3. Discussion of the range of wave height, current velocity, temperature, salinity, visibility, tidal range, and other physical oceanography conditions and how those factors may affect the project (up to four points); and,
4. Availability of relevant prior biological, or environmental data associated with the proposed reef site or general site vicinity (up to five (5) points).

(b) Local demand for artificial reefs based upon:

1. Demonstrated public support for the proposed artificial reef project, based upon written letters or resolutions of support less than six months old (up to five (5) points),
2. Numbers of recreational boats 16 feet long or longer registered in the affected county (data provided by Division) (up to five (5) points),
3. Number of one year resident and nonresident recreational fishing license holders in the affected county (data provided by Division) (up to five (5) points); and,
4. Number of charter/head boats in the affected county (data provided by the Division) (up to five (5) points).

(c) Access. The presence of at least one navigable inlet access point regardless of location that is within 20 nautical miles of the project site (three points).

(d) Financial. Except in the case of funding steel hulled vessels pursuant to subsection 68E-9.004(4), F.A.C., providing cash match funds is not a requirement for the applicant. However the commitment of the applicant to provide funds to help construct the proposed artificial reef will be ranked in proportion to the percentage match of the project (up to 4 points).

(e) Supply.

1. Estimated percent coverage of natural hard bottom in the multi-county area (more points allotted to lesser coverage) (data provided by Division) (up to eight points); and,
2. The number of existing artificial reefs within a .25 nautical mile radius of the proposed project (more points awarded for fewer reefs) (up to four points).

(f) The applicant included specific, well defined and measurable objectives to gauge the success of the project (up to five (5) points);

(g) The applicant’s plan to measure the success of project objective achievement (up to five (5) points);

(h) Availability of a five year local artificial reef management plan which shows a linkage with the proposed project (up to five (5) points);

(i) Availability of a written artificial reef monitoring and assessment plan (up to five (5) points);

(j) The applicant’s project plan that addresses logistics, coordination, and staging area availability and location material (up to five (5) points);

(k) Reef design and configuration; habitat complexity, interstitial spaces, surface area, material placement and positioning (up to 10 points);

(l) The project is an innovative project or designed to provide future monitoring potential (up to five (5) points);

(m) Project practicality. The extent to which the project is physically and economically feasible based upon the project description and the available funding (up to five (5) points);

(n) Demonstrated durability and stability of the reef material at the depth proposed for placement based on prior field evaluations or stability analyses (four points);

(o) Assurance of the availability of reef material for the proposed project (three points);

(p) Demonstrated involvement of a marine advisory board (two points);

(q) The applicant’s historic ability of timely project completion, and compliance with grant agreement terms and conditions based upon the most recent grant agreement performance (up to five (5) points);

(r) Number of staff and percentage of time available to undertake administrative and field aspects of project, including subsequent monitoring and assessment (up to five (5) points);

(s) First time participation in the program by the applicant (five (5) points);

(t) The applicant is located in an economically depressed rural coastal county (Division provides data) (five (5) points); and,
(u) Overall quality of application preparation and accuracy (up to four points).

(2) Monitoring Project Evaluation. The review of project applications will be conducted by a three person application review team designated by the Division Director. The review process will be as follows:

(a) The proposed project collects useful data that will be of value to the Commission and the applicant in determining an artificial reef’s effectiveness in meeting the objectives for which the reef was constructed (up to 5 points);

(b) Clearly stated project monitoring or assessment objectives (up to 5 points);

(c) The methods of data collection are clearly presented and are scientifically acceptable and proven field methods and appropriate for the specific monitoring objectives stated (up to 5 points);

(d) Final deliverables are clearly described in the application (up to 5 points);

(e) The data to be collected is transferable to the Commission in an acceptable format (up to five (5) points);

(f) The applicant’s historic commitment to timely project completion, and in compliance with grant agreement terms and conditions based upon the most recent monitoring grant agreement performance (up to five (5) points);

(g) The qualifications, training and experience of the individuals performing the data collection and data analysis (up to five (5) points);

(h) The project’s cost effectiveness in relation to the quantity, quality, and type of data expected to be collected (up to five (5) points);

(i) The procedures to be used to check on the quality of the data as it is collected and handled (quality assurance/quality control) (up to five (5) points);

(j) Are a continuation of an ongoing multi-year project effort which has provided reliable and useful data and demonstrated high compliance with prior grant agreement terms and conditions (up to three (3) points);

(k) Are endorsed by the local government reef coordinator whose county has a written artificial reef monitoring plan in place and who will provide multi-year monitoring (two points); and,
(l) Project proposals that address unresolved scientific issues or provide data relevant to artificial reef management (up to five (5) points).

(3) Ranking of other complex planning, research, and evaluation projects. These projects will be funded based upon ability of the project to meet state or local artificial reef planning and management needs, availability of funds, and likelihood of successful completion of the project objectives. These project applications will include a detailed formal proposal that includes but is not limited to:

(a) Purpose of the project and specific measurable objective(s);

(b) Detailed scope of work;

(c) Complete explanation of how funds are to be spent;

(d) A description of sampling methodologies and statistical analyses;

(e) A time table; and,
(f) Qualifications of investigators.
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68E-9.006 Project Funding.

Project funding limits. The Commission may provide up to $60,000 per state fiscal year for an artificial reef project, based on the criteria set forth in Rule 68E-9.003, F.A.C., above. During any given funding year the combined funding available to all the applicants applying from a given county shall not exceed twenty percent of the total artificial reef project funds available. The Commission may consider project funding in excess of $60,000 for a single project depending on the availability of funds, the total number of applications received, and the nature and scope of project applications which provide the following:

(1) Expanded economic opportunities, particularly in depressed areas.

(2) Research and evaluation projects on traditional or new artificial reef materials or designs.

(3) Experimental artificial reef construction designed to:

(a) Provide improvements in habitat quality, durability or stability over that of conventional reuse material; and,
(b) Provide reefs which enhance the conservation/preservation of fisheries resources through design and placement resulting in reduction of directed fishing pressure and over fishing.

(4) Development of local or regional artificial reef management plans and supporting studies.

(5) Multi-county regional reef construction or assessment projects.
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68E-9.007 Forms and Instructions.

(1) Project Administration Forms. Information required by the Commission must be placed on the prescribed forms, titles and numbers of which are listed below. Such forms and instructions may be obtained without cost by writing:

Florida Fish and Wildlife Conservation Commission, Division of Marine Fisheries, 620 South Meridian Street Box MF-MFM, Tallahassee, Florida 32399-1600.

(2) This list of forms includes:

(a) FWCC-AR01 Artificial Reef Program Construction Grant Application.

(b) FWCC-AR02 Artificial Reef Program Monitoring Grant Application.
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