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68B-4.002 Gear Definitions.

As used in Division 68B, F.A.C., unless otherwise defined:

(1) “Breakaway gear” means any bob, float, weight, lure, or spoon that is affixed to a fishing line or hook with wire, line, rubber bands, plastic ties, or other fasteners designed to break off when a fish is caught.

(2) “Cast net” means a circular net thrown by hand and designed to spread out and capture fish as the weighted circumference sinks to the bottom and comes together when pulled by a line.

(3) “Entangling net” means a drift net, trammel net, stab net, or any other net which captures saltwater finfish, shellfish, or other marine animals by causing all or parts of heads, fins, legs, or other body parts to become entangled or ensnared in the meshes or in pockets of the net. This term does not include a cast net.

(4) “Frame net” means a net in the form of an elongated bag kept open by a rigid frame that is buoyed by floats and deployed behind a vessel, but is not dragged along the bottom.

(5) “Gill net” means one or more walls of netting which captures fish by ensnaring or entangling them in the meshes of the net by the gills. This term does not include a cast net.

(6) “Hook and line gear” means any handline, rod, reel, or pole to which line and ten or fewer hooks are attached. Hook and line gear includes a bob, float, weight, lure, plug, spoon, or bait that is attached to the gear described in the previous sentence.

(7) “Landing or dip net” means a hand-held net consisting of a mesh bag suspended from a circular, oval, or rectangular rigid frame attached to a handle.

(8) “Longline gear” means any single line or series of connected lines to which more than ten hooks are attached and which is used to harvest fish.

(9) “Mesh area” of a net means the total area of netting with the meshes open to comprise the maximum square footage. The square footage shall be calculated using standard mathematical formulas for geometric shapes. The square footage of seines and other rectangular nets shall be calculated using the maximum length and maximum width of the netting.

(10) “Multiple hook” means a treble hook, two or more fishhooks bound together to comprise a single unit, or any hook with a single shank and eye and two or more pointed ends.
(11) “Paired trawl” means a trawl consisting of an elongated bag of netting, with a panel of netting serving as a wing on each side of the trawl, that is either deployed behind a vessel or towed between two vessels, and does not tend the bottom.

(12) “Otter trawl” means a trawl with its mouth kept open by means of boards or doors on each side.

(13) “Powerhead” means any device employing an explosive charge or a release of compressed gas, usually attached to a speargun, spear, pole, or stick (known as a “bangstick”), which detonates upon contact.

(14) “Rebreather” means a closed circuit or semi-closed circuit underwater breathing apparatus that recycles and recirculates all or part of the gas mixture supplied for breathing. A rebreather is distinguished from other underwater breathing apparatuses by the inclusion of a scrubber (a component that removes carbon dioxide from the breathing gas) and a counterlung (a waterproof bag that allows the diver’s exhaled breath to be captured for scrubbing and recycling back to the diver for inhalation).

(15) “Seine” means a small-meshed net suspended vertically in the water, with floats along the top margin and weights along the bottom margin, which encloses and concentrates fish, and does not entangle them in the meshes.

(a) “Beach or haul seine” means a seine that is hauled or dragged over the bottom into shallow water or onto the beach, either by hand or with power winches.

(b) “Purse seine” means a seine that is pulled into a circle around fish with rings attached to the lower margin below the lead line to allow a purse line to be drawn to close the bottom of the seine.

(16)“Snagging” or “snatch hooking” means the intentional catch of a fish by any device intended to impale or hook the fish by any part of its body other than the mouth.

(17) “Spearing” means the catching or taking of a fish by bow hunting, gigging, spearfishing, or by any device used to capture a fish by piercing the body. Spearing does not include the catching or taking of a fish by a hook with hook and line gear or by snagging (snatch hooking).

(18) “Spotter plane” means any aircraft as defined in Section 330.27(1), F.S., used for aerial identification of the location of fish so that a vessel may be directed to the fish.

(19) “Stab or sink net” means a gill or trammel net, that sinks to the bottom when placed, set, or fished in water deeper than its hanging depth.

(20) “Trammel net” means a net constructed of two or more walls of netting hung from the same cork and lead lines, with one wall having a larger mesh than the other(s), which traps a fish in a pocket of netting when the fish pushes the smaller mesh wall through a mesh in the larger mesh wall.

(21) “Trap” means a device used for taking marine species, in the form of an enclosure that provides a means for such species to enter and a means by which exit from the device is prevented.

(22) “Trap puller” means any mechanical device used to retrieve or capable of retrieving a trap used to harvest marine life. An anchor winch at or near the bow of a vessel is not considered a trap puller.

(23) “Trawl” means a net in the form of an elongated bag with the mouth kept open by various means and fished by being towed or dragged on the bottom.

(24) “Underwater breathing apparatus” means any apparatus, whether self-contained or connected to a distant source of air or other gas, whereby a person wholly or partially submerged in water is able to obtain or reuse air or any other gas or gasses for breathing without returning to the surface of the water.

(25) “Wing,” with reference to a seine, means a panel of netting on one or both ends of the seine, which panel has a larger mesh than the main body of the seine and is used to guide fish into the main body of the seine.

(26) The term “net” or “netting” shall be broadly construed to include all manner or combination of mesh or webbing or any other solid or semi-solid fabric or other material used to comprise a device that is used to take or harvest marine life.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Art. X, Sec. 16, Fla. Const. History–New 1-1-89, Amended 11-26-92, 1-1-97, 4-27-98, Formerly 46-4.002, Amended 12-2-99, 7-1-04, 7-15-04, 3-1-05, Amended 9-1-13.
68B-4.0025 Other Definitions.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Art. X, Sec. 16, Fla. Const. History–New 11-26-92, Amended 1-1-97, Formerly 46-4.0025, Repealed 9-1-13.
68B-4.008 Statewide Seine Tending and Marking Requirements; Repeal of Section 370.082, Florida Statutes.

(1) Each seine fished with, set, or placed in the water shall be tended.

(2)(a) Each seine fished with, set, or placed in the water shall be legibly marked at each end with the saltwater products license number of the person in possession of the seine or of the vessel on which the seine is possessed or the name and address of the person possessing the seine if such person is a recreational harvester.

(b) Each gill net or entangling net possessed aboard a vessel shall be permanently and legibly marked at each end with a saltwater products license number which matches either:

1. The saltwater products license number issued for the vessel on which the net is possessed or from which the net is deployed, or

2. The saltwater products license number of the operator of the vessel on which the net is possessed or from which the net is deployed.

(3) For purposes of this rule, the term “tend” means that the person fishing with, setting, or placing the seine in the water is physically present at the seine.

(4) This rule shall not be construed to allow seine fishing in closed areas or the use of any fishing gear otherwise prohibited by law or rule.

(5) It is the intent of this rule to expressly effect the repeal of and replace Section 370.082, F.S. The Marine Fisheries Commission has determined that the repeal of this law will not adversely affect the marine resources of the State of Florida.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Art. X, Sec. 16, Fla. Const. History–New 3-1-92, Amended 7-18-94, 4-27-98, Formerly 46-4.008.

68B-4.0081 Statewide Net Gear Specifications; Soaking Requirements; Definitions; Cast Net Specifications.

(1) This rule is intended to implement prohibitions and restrictions of Article X, Section 16 of the Florida Constitution. As used there and in this rule, the term “net” or “netting” shall be broadly construed to include all manner or combination of mesh or webbing or any other solid or semisolid fabric or other material used to comprise a device that is used to take or harvest marine life.

(2) The following gear specifications shall apply in all state waters:

(a) The use or placement in the water of any gill or entangling nets of any size is prohibited.

(b) Any net constructed wholly or partially of monofilament or multistrand monofilament material, other than a hand thrown cast net, or a handheld landing or dip net, shall be considered an entangling net prohibited by Article X, Section 16 of the Florida Constitution, and this rule, unless otherwise authorized by rule of the Commission. The term “multistrand monofilament” does not include braided or twisted twines made of nylon, cotton, linen, or polypropylene.

(c) No person shall take or harvest, or attempt to take or harvest, any marine life in Florida waters with any net that is larger than 500 square feet in mesh area that has not been authorized by rule of the Commission. The use of a shrimp trawl, purse seine, jellyfish paired trawl, or calico scallop otter trawl that is larger than 500 square feet in mesh area, outside nearshore and inshore waters, shall be considered so authorized for purposes of this paragraph.

(d) No person shall fish with, set, or place in the water any net, other than a cast net, landing or dip net, jellyfish paired trawl, or calico scallop otter trawl with a mesh size greater than 2 inches stretched mesh. Any such net, with a mesh size greater than 2 inches stretched mesh shall be considered an entangling net for purposes of paragraph (a).

(e) No person shall soak a net for more than one hour, beginning when the first mesh is placed in the water and ending when the first mesh is retrieved back aboard the vessel or on shore. Once the first mesh is retrieved, the net operation shall be continuous until the net is completely removed from the water. This prohibition shall not apply to shrimp trawls, purse seines, jellyfish paired trawls, or calico scallop otter trawls.

(3) The following net gear specifications shall apply in nearshore and inshore Florida waters:

(a) No person shall fish with, set, or place in the water any net with a mesh area greater than 500 square feet.

(b) The mesh area of a net of uniform construction, other than a cast net or net in the form of an elongated bag, is determined by multiplying the maximum length by the maximum width of the net. The maximum length of such a net is determined by multiplying the number of meshes along the corkline of the net by the bar measurement of the mesh in the net. The number of meshes along the corkline is determined by counting the number of meshes per tie and multiplying that by the total number of ties along the corkline. The maximum width, or depth, of such a net is determined by multiplying the number of meshes between the corkline and leadline of the net by the bar measurement of the mesh in the net. If a net, other than a cast net or net in the form of an elongated bag, is constructed in a nonuniform manner, the mesh area shall be determined by adding together the mesh area of the component parts.

(c) No more than two nets shall be fished with, set, or placed in the water from a single vessel at any one time. No more than one net shall be fished with, set, or placed in the water by any person not on a vessel.

(d) No person shall connect, tie, or otherwise fasten together two or more nets in any manner so as to fish with, set, or place in the water a net exceeding the 500 square feet limit specified in paragraph (a). Two nets sharing the same corkline or leadline with a combined mesh area exceeding 500 square feet shall be considered connected and a violation of Article X, Section 16 of the Florida Constitution and this rule.

(e) No net may have more meshes attached per foot of corkline or leadline than 14 divided by the bar measurement of the mesh in the net. A net with more than this number of meshes attached per foot of corkline or leadline shall be considered an entangling net for purposes of this rule and Article X, Section 16 of the State Constitution.

(4) Cast Nets.

(a) The Fish and Wildlife Conservation Commission finds that the maximum specifications established for cast nets in paragraph (b) are appropriate to allow the largest cast nets that can be reasonably, practically, and effectively thrown by hand to take marine species in nearshore and inshore Florida waters, within the 500-square foot limit imposed by Article X, Section 16(b) of the State Constitution.

(b) No person shall fish with, set, or place in nearshore and inshore Florida waters any cast net with a stretched length (the distance from the horn at the center of the net, with the net gathered and pulled taut, to the lead line) greater than 14 feet. No more than two cast nets shall be fished in such waters from a single vessel at any time.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Art. X, Sec. 16, Fla. Const. History–New 11-26-92, Amended 4-12-93, 1-1-97, 4-27-98, Formerly 46-4.0081, Amended 12-2-99., 7-1-05 

68B-4.0082 Carriage of Proscribed Nets Across Florida Waters.

(1) Except as provided in subsection (3), the transport aboard any vessel of any of the following gear is prohibited, unless such transport is as direct, continuous, and expeditious as possible from the place where the vessel is regularly docked, moored, or otherwise stored to waters where the use of said gear is lawful, and from waters where the use of said gear is lawful back to the place where the vessel is regularly docked, moored, or otherwise stored or back to the licensed wholesale dealer where the catch is to be sold:

(a) Gill net.

(b) Entangling net.

(c) Any seine containing more than 500 square feet of mesh area.

(d) Any net, other than a cast net, with a mesh size greater than 2 inches stretched mesh.

(e) More than four seines, regardless of the number of persons also on board or whether one or more additional vessels are carried aboard or are towed.

(2) Hovering, drifting, and other similar activities inconsistent with the direct, continuous, and expeditious transit of such vessels shall constitute a violation of subsection (1) by each person present aboard the vessel. The presence of fish in such a proscribed net shall not constitute a violation of this rule if the persons on board the vessel are otherwise in compliance with its provisions.

(3) Subsection (1) shall not apply to:

(a) Persons with docked vessels meeting the length requirements of subsection (4).

(b) Persons operating vessels containing or otherwise transporting dry nets that are rolled, folded, or otherwise properly and securely stowed in sealed containers or compartments so as to make their immediate use as fishing implements impracticable.

(c) Persons with vessels using nets in a licensed aquaculture operation.

(d) Persons operating vessels containing or transporting trawl nets, as long as the trawl’s doors or frame are not deployed.

(4) Notwithstanding any other provision of this rule, the possession of any gill or entangling net, any seine larger than 500 square feet in mesh area, or any net other than a cast net with mesh size larger than 2 inches stretched mesh, on any airboat, or on any other vessel less than 22 feet in length or on any vessel less than 25 feet in length if the primary power of the vessel is mounted forward of the vessel center point, is prohibited.

(5) Except as provided in subsection (1), the possession aboard any vessel of more than four seines is prohibited, regardless of the number of persons also aboard. For the purpose of this subsection, possession aboard any vessel shall include nets stored in any vessel being towed by or otherwise connected to, or transported aboard, the primary vessel. Any vessel being towed by or otherwise connected to, or transported aboard a primary vessel, if it is to be used to deploy or retrieve seines or harvest commercial quantities of fish, shall be no less than 8 feet in length and shall have a commercial vessel registration as required by Section 379.361(2)(i), F.S.

(6) For purposes of this rule, “vessel length” means the straight line horizontal measurement of the overall length from the foremost part of the vessel to the aftermost part of the vessel, measured from end to end over the deck excluding sheer, and measured parallel to the centerline. Bow sprits, bumpkins, rudders, outboard motor brackets, handles, and other similar fittings, attachments, and extensions are not included in the measurement.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9 and Art X, Sec. 16, Fla. Const. History–New 7-1-03.

68B-4.0083 Food Fish: Gear and Other Restrictions; Use of Explosives to Kill Fish Prohibited; Certain Uses of Frame Nets Prohibited; Stop Netting Prohibited; Possession of Certain Proscribed Nets Prohibited; Use of Chemicals Prohibited.

(1)(a) All persons taking food fish from any of the waters of this state by use of seines, nets, or other fishing devices and not using any of such fish because of size or other reasons shall immediately release and return such fish alive to the water from which taken and no such fish may be placed or deposited on any bank, shore, beach or other place out of the water.

(b) No person shall take any food fish from Florida waters for the purpose of making oil, fertilizer, or compost therefrom. Purse seines may be used for the taking of nonfood fish for such purposes.

(c) No person may take food fish within or without the waters of the state with a purse seine, purse gill net, or other net using rings or other devices on the lead line thereof, through which a purse line is drawn, or pound net, or have any food fish so taken in his or her possession for sale or shipment. The provisions of this paragraph shall not apply to shrimp nets or to pound nets or purse seines when used for the taking of tuna or menhaden fish only.

(d) For purposes of this rule, the term “food fish” shall include mullet, trout, redfish, sheepshead, pompano, mackerel, bluefish, snapper, grouper, black drum, jack crevalle, and all other fish generally used for human consumption.

(2) No person may throw or cause to be thrown, into any of the waters of this state, any dynamite, lime, other explosives or discharge any firearms whatsoever for the purpose of killing fish therein. The landing ashore or possession on the water by any person of any fish that has been damaged by explosives is prima facie evidence of violation of this section.
(3) Except as may be authorized by rules of the Commission, it is unlawful for any person, while fishing or attempting to fish for any marine species, to attach or otherwise secure a frame net, trawl net, trap net, or similar device to any state road bridge or associated structure situated over any saltwater body or to use more than one such net or device while fishing from such bridge or structure. The term “frame net” shall have the meaning ascribed in subsection 68B-31.006(8), F.A.C., and shall not include any cast net, landing or dip net, or any similar hand-held device.
(4) It is unlawful for any person to obstruct any river, creek, canal, pass, bayou or other waterway in this state by placing or setting therein any screen, net, seine, rack, wire or other device, or to use, set, or place any net or seine or similar device of any kind, either singularly or in rotation or one behind another in any manner whatsoever so as to prevent the free passage of fish.

(5) No person shall possess in any county of this state any fishing net, the use of which for fishing purposes in such county is prohibited by Special Act or rule of the Commission. Such possession shall be evidence of a violation of this subsection by both the owner thereof and the person using or possessing said net. The provisions of this subsection shall not apply to shrimp nets, to pound nets or to purse seines when used in taking menhaden fish, to seines used exclusively for taking herring, or to legal beach or haul seines used in the open Gulf of Mexico or Atlantic Ocean, if the possession of such nets is not prohibited in the county where found. This subsection shall also not apply to nets being lawfully transported pursuant to Rule 68B-4.0082, F.A.C.

(6) It is unlawful for any person to place poisons, drugs, or other chemicals in the marine waters of the state for the purposes of harvesting any marine life, unless that person has obtained a special activity license pursuant to Rule 68B-8.014, F.A.C.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-1-05.

68B-4.0086 Hook and Line Gear: Tending Requirement.

Beginning January 1, 1993, hook and line gear used in or on the waters of the State shall be tended. The term “tended” for purposes of this rule means that the person fishing the gear is physically present at the terminus of the gear.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 11-26-92, Formerly 46-4.0086.

68B-4.0087 Longlines: Use and Possession in or on State Waters Prohibited; Exception.

Beginning January 1, 1993, no person shall fish with, set, or place in state waters any longline gear. Except for persons in transit through state waters to fish in and return from the waters of another state or from federal Exclusive Economic Zone (EEZ) waters where the use of such gear is legal, no person shall possess aboard any vessel in or on state waters any longline gear.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 11-26-92, Formerly 46-4.0087.

68B-4.009 Monofilament Line and Netting: Prohibition of Intentional Discard, Recovery Requirements, Recommendations for Appropriate Disposal.

(1) No person shall intentionally discard any monofilament fishing line or monofilament netting into or onto the waters of the state. Waste monofilament fishing line and monofilament netting shall be disposed of on land and, if the material is possessed aboard a vessel, it shall be safely kept aboard the vessel until such disposal can be accomplished.

(2) Any person recovering monofilament fishing line from the waters of the state shall dispose of such material pursuant to subsection (1) of this rule. If the volume or condition of such material precludes the proper disposal thereof, the person shall notify the Division of Law Enforcement of its location. No person shall recover or attempt to recover any monofilament netting found in the waters of the state without first having notified the Division of Law Enforcement. No such netting shall be recovered from state waters without an officer of the Division of Law Enforcement being present to supervise the recovery and disposal of the material. This subsection shall not apply to monofilament netting found and recovered by any law enforcement agency in the state, or to any cast net or landing or dip net.

(3) Each person operating a vessel in or on the waters of the state is encouraged to designate a container aboard the vessel for waste disposal of monofilament fishing line.

(4) This rule is not intended as an exception to, or defense to any violation of, Rule 68B-4.008, 68B-4.0081 or 68B-4.0082, F.A.C.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-1-92, Formerly 46-4.009, Amended 4-1-07.

68B-4.010 Prohibition of Fishing with Motorized Vessels in Lake Avoca, Pinellas County.

No person shall use any gasoline or electric motorized vessel to seek, take, or attempt to take any fish in or on Lake Avoca in Pinellas County.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-1-92, Formerly 46-4.010.

68B-4.011 Prohibition of Net Fishing in Faka Union River, Collier County.

No person shall fish with, set, or place any net, other than a cast net or landing or dip net, in the waters of the Faka Union River (also known as the Faka Union Canal), or any tributary thereof, in Collier County, between 25°54'52'' North latitude southward to the mouth of the river, defined as a straight line between green marker 49 and red marker 50 extended on either side to the adjacent mangrove shorelines.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-1-92, Formerly 46-4.011.

68B-4.012 Diving: Powerheads and Rebreathers, Use to Harvest Fish in State Waters Prohibited; Definition; Spearfishing Marine Species in Fresh Water Prohibited.

(1) Powerheads.

(a) No person shall use any powerhead to harvest any fish in state waters. Powerheads may be possessed while diving in state waters for the purpose of personal protection.

(b) The possession of any fish other than lionfish that has been harvested with a powerhead, aboard a vessel fishing or at rest in state waters, shall constitute a violation of this subsection.

(c) The term “harvest” for purposes of this subsection means the catching or taking of a fish by killing or wounding it, followed by a reduction of such fish to possession.

(2) Rebreathers.

(a) Except for persons harvesting lionfish (genus Pterois), no person diving in state waters by means of a rebreather shall harvest any marine species. Use of rebreathers for any nonconsumptive purpose is allowed in state waters.

(b) The possession of any fish other than lionfish that has been harvested by a person diving in state waters by means of a rebreather, aboard a vessel fishing or at rest in state waters, shall constitute a violation of this subsection.

(c) The term “harvest” for purposes of this subsection means the catching or taking of a marine species by any means, followed by a reduction of the species to possession, whether or not the species has been killed or wounded.

(3) Spearfishing: No person shall harvest or attempt to harvest any marine species by the use of any hand or mechanically propelled, single or multi-pronged spear or lance, barbed or barbless, while diving in fresh water.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 11-26-92, Amended 7-15-96, 1-1-97, Formerly 46-4.012, Amended 7-1-01, 3-1-05, 8-1-14.
68B-4.013 Limitation on Use of Spotter Planes.

Beginning January 1, 1993, no person shall harvest any marine fish in any waters of the state with the aid of any spotter plane, except for those species allowed to be harvested with a purse seine pursuant to paragraph 68B-4.0083(1)(c), F.A.C.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. FS. Law Implemented Art. IV, Sec. 9, Fla. Const., 370.025, 370.027 FS. History–New 11-26-92, Amended 9-30-96, Formerly 46-4.013, Amended 3-1-05.

68B-4.014 Southwest Florida Purse Seine Restrictions: Gear Specifications; Area Limitation; Local Law Repeals.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const., s. 2, Chapter 83-134, Laws of Fla., as amended by Chapter 84-121, Laws of Fla. Law Implemented Art. IV, Sec. 9, Fla. Const., s. 2, Chapter 83-134, Laws of Fla., as amended by Chapter 84-121, Laws of Fla. History–New 7-1-93, Amended 9-30-96, Formerly 46-4.014, Repealed 2-1-17.

68B-4.015 Gear Specifications for the Panhandle Region: Recreational Net Fishing; Areas Closed to Net Fishing.

The requirements in this rule shall apply in the Panhandle Region, which shall include the state waters of Gulf, Bay, Walton, Okaloosa, Santa Rosa, and Escambia Counties.

(1) No person shall fish with, set, or place any beach or haul seine in the waters of the region described in this subsection to harvest or attempt to harvest any marine fish.

(a) All the waters of Lake Wimico and its tributaries, including the Jackson River from its confluence with the Apalachicola River westward to the lake, Depot Creek, the Intracoastal Waterway from a line intersecting each shoreline drawn through Flashing Red Marker 10 on the north and Green Marker 1 on the south (near the eastern end of East Bay) eastward to the lake, and the Gulf County Canal from the U.S. Highway 98 (Highland View) Bridge northeastward to the Intracoastal Waterway.

(b) All the waters of Sandy Creek, its tributaries, and within 100 yards of its mouth in East Bay, in Bay County. The mouth of Sandy Creek shall be construed to be the narrowing of the waterbody near 30°03'30" N. Latitude.

(c) All of the waters of Walkley Bayou (also known as Bull Bayou), its tributaries, and within 100 yards of its mouth in East Bay, in Bay County.

(d) All of the waters of Farmdale Bayou (also known as Maddox Bayou), its tributaries, and within 100 yards of its mouth in East Bay, in Bay County.

(e) All of the waters of Cook’s Bayou (also known as Laird Bayou), its tributaries, and within 100 yards of its mouth in East Bay, in Bay County. The mouth of Cook’s Bayou shall be construed to be the narrowing of the water body just south of 30°07'25" N. Latitude.

(f) All of the waters of Callaway Bayou and its tributaries north of a straight line beginning at Wilson Point on the west and running northeasterly to Green Point on the east, in Bay County.

(g) All of the waters of Doty’s Cove (also known as Emmon’s Cove), its tributaries, and within 100 yards of its mouth in East Bay, in Bay County.

(h) All of the waters of Martin Lake and its tributaries east of U.S. Business Highway 98 in Bay County.

(i) All of the waters of Watson Bayou, its tributaries, and within 100 yards of its mouth in East Bay, in Bay County.

(j) All of the waters of Massalina Bayou and its tributaries northeast of Beach Drive, in Bay County.

(k) All of the waters of Johnson Bayou and its tributaries north of Beach Drive, in Bay County.

(l) All of the waters of Mill Bayou, its tributaries, and within 100 yards of its mouth in North Bay, in Bay County.

(m) All of the waters of Pretty Bayou, its tributaries, and within 100 yards of its mouth in West Bay, in Bay County.

(n) All of the waters of Burnt Mill Creek (or Bayou) north of a straight line beginning at Graze Point on the west and running southeasterly to Cedar Point on the east, in Bay County.

(o) All of the waters of Crooked Creek and its tributaries north of a straight line beginning at Crooked Point on the west and running northeasterly to Doyle Point on the east, in Bay County.

(p) All of the waters of Lake Powell and Phillips Inlet, their tributaries, and within 100 yards of the mouth of Phillips Inlet in the Gulf of Mexico, in Bay and Walton Counties.

(q) All of the waters of Pippin Lake, its tributaries, and within 100 yards of its mouth in Choctawhatchee Bay, in Okaloosa County.

(r) All of Blackwater Bay and its tributaries north of the Interstate 10 Bridge, in Santa Rosa County.

(2)(a) The Marine Fisheries Commission has determined that repeal of Chapter 19694, Laws of Florida (1939), as amended by Chapter 63-1112, Laws of Florida (1963), and Chapter 71-534, Laws of Florida (1971), Bay County special acts, in conjunction with the adoption of subsection (3) of this rule, will not adversely affect the marine resources of Bay County or of the State of Florida. Applicable to Bay County, these special acts close certain local small bodies of water in the county to nets.

(b) Chapter 19694, Laws of Florida (1939), as amended by Chapter 63-1112, Laws of Florida (1963), and Chapter 71-534, Laws of Florida (1971), rules of the Department of Environmental Protection (formerly the Department of Natural Resources) pursuant to section 2, subsection (5) of Chapter 83-134, Laws of Florida, as amended by Chapter 84-121, Laws of Florida, is hereby repealed.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const., Chapter 83-134, Laws of Fla., as amended by Chapter 84-121, Laws of Fla. Law Implemented Art. IV, Sec. 9, Fla. Const., Chapter 83-134, Laws of Fla., as amended by Chapter 84-121, Laws of Fla. History–New 3-16-93, Amended 9-30-96, Formerly 46-4.015.

68B-4.017 Gear Specifications for the Southwest Region: Exceptions to Statewide Net Gear Requirements; Areas Closed to Net Fishing; J. N. “Ding” Darling National Wildlife Refuge/Sanibel Conservation Zone; Blind Pass Seasonal Closure to Net Fishing; Definition.

The requirements in this rule shall apply in the Southwest Region, which shall include the state waters of Collier, Lee, Charlotte, Sarasota, Manatee, Hillsborough, and Pinellas Counties.

(1) In Manatee, Sarasota, Charlotte, Lee, and Collier Counties, a two net seine, consisting of a main net and unattached wing, may be possessed and fished if the following operational requirements and specifications are met:

(a) Neither seine shall have a mesh area exceeding 500 square feet, and the two seines shall not be connected.

(b) One end of the main net shall be anchored on the shore.

(c) During the period beginning one hour after official sunset and ending one hour before official sunrise, a boat with a white light visible 3600 from a distance of not less than one mile shall be anchored at the most seaward point of the seine.

(d) The seine shall not be soaked for more than 12 hours, beginning when the first mesh is placed in the water and ending when the first mesh is retrieved on shore. Once the first mesh is retrieved on shore, the net retrieval and fish clearing operation shall be continuous until all parts of the net are completely removed from the water.

(e) The tending requirements of subsection 68B-4.008(1), F.A.C., shall be observed.

(f) The seine allowed by this subsection shall not be fished in the inside waters of the counties to which this subsection applies. This shall not be construed to prohibit the anchoring of the main net on shore, when the remainder of the main net and the wing are fished outside the Colregs Demarcation Line.

(2) During the period beginning on November 1 of each year and continuing through January 31 of the following year, no person shall fish with, set, or place any beach or haul seine in the waters of the region described in this subsection to harvest or attempt to harvest any marine fish.

(a) All the waters of the Gordon River in Collier County and its tributaries north of U.S. 41.

(b) All the waters of the Imperial River in Lee County and its tributaries, including those connecting the Imperial River with Big Hickory Bay, upstream of a line immediately east of the intersection of channels connecting the river with Fish Trap Bay and Little Hickory Bay, which line runs between 26°20'09" N. Latitude, 81°50'18" W. Longitude on the east side of the river to 26°20'09"N. Latitude, 81°50'20" W. Longitude on the west side of the river.

(c) All of the Estero River in Lee County and its tributaries, including those connecting the Estero River with Rocky Bay, upstream of the mouth of the river, which is east of a line that runs between 26°25'52" N. Latitude, 81°50'29" W. Longitude on the north side of the river mouth to 26°25'51" N. Latitude, 81°50'28" W. Longitude on the south side of the river mouth.

(d) All of Hendry Creek in Lee County and its tributaries, upstream of the mouth of the river, which is north of a line that runs between Dixon Point at 26°27'27" N. Latitude, 81°50'29" W. Longitude on the west side of the river mouth and the northernmost edge of the mouth of Mullock Creek at 26°27'39" N. Latitude, 81°52'06" W. Longitude on the east side of the river mouth.

(e) All of the Myakka River in Charlotte and Sarasota Counties and its tributaries north and west of State Road 776 at El Jobean.

(f) All of the Alafia River in Hillsborough County and its tributaries east of U.S. Highway 41 at Gibsonton.

(g) All of Hillsborough River in Hillsborough County and its tributaries north of the Platt Street Bridge in Tampa.

(3) J. N. “Ding” Darling National Wildlife Refuge/Sanibel Conservation Zone – Within the following described area in proximity to Sanibel Island in Lee County, no person shall harvest or attempt to harvest any marine species from any vessel to which is attached or which contains a simultaneously operating internal combustion engine.

Beginning at the mean high water line at a point due north from the intersection of Dixie Beach Boulevard and Woodring Road, and proceeding north (waterward) 300 feet; thence generally westerly at a set distance of 300 feet offset from the irregular contours of the mangrove shoreline and continuing 300 feet waterward of the Wulfert Keys to the center line of Blind Pass; thence southwest to the Gulf of Mexico at a point 300 feet waterward of the center of Blind Pass; thence southeast to the southeastern extent of the mouth of Clam Bayou Pass, and including all waterways, bays, creeks, and bayous landward of the boundary line.

(4) Blind Pass Seasonal Closure to Net Fishing – Within the following described area, during the period beginning on November 1 of each year and continuing through January 31 of the following year, no person shall fish with, set, or place in the water any cast net.

Beginning at the northern side of the mouth of Dinken Bayou (also known as Jenkins Bayou) on Sanibel Island and proceeding southwesterly to the south side of the mouth of Roosevelt Channel on Captiva Island; thence following the shoreline of Captiva Island southwesterly to the conjunction of Captiva Island with the Colregs Demarcation Line on the northwest side of the mouth of Blind Pass on the Gulf of Mexico; thence following the Colregs Demarcation Line to the southeast side of the mouth of Blind Pass on Sanibel Island; thence northeasterly to the southern side of the mouth of Dinken Bayou; thence continuously along the interior shoreline of Dinken Bayou to the point of beginning.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-93, Amended 9-30-96, Formerly 46-4.017.

68B-4.018 Boca Grande Pass Gear Restrictions. 

(1) BOCA GRANDE PASS – For purposes of the restrictions specified in subsections (2) and (3), Boca Grande Pass shall consist of all waters located within the following boundaries:

Begin at the westernmost edge of the Phosphate Dock (26°43.216' North Latitude, 82°15.517' West Longitude) on the southeast bay side of Gasparilla Island; thence proceed due east on a straight line to the westernmost edge of the intracoastal waterway (26°43.216' North Latitude, 82°14.703' West Longitude); thence proceed in a southerly direction to the #75 Intracoastal Waterway Marker (26°42.299' North Latitude, 82°14.580' West Longitude) on the northeast bay side of Cayo Costa; thence proceed around the northern tip of Cayo Costa along the shore to the QR test buoy (26°42.002' North Latitude, 82°15.448' West Longitude) on the northwest Gulf coast side of Cayo Costa; thence proceed westerly on a straight line to the Charlotte Harbor Channel LB 6 buoy (26°42.299' North Latitude, 82°16.551' West Longitude) marking the entrance to Boca Grande Pass; thence proceed northeast on a straight line to the easternmost edge of the concrete pier ruins (26°43.165' North Latitude, 82°15.778' West Longitude) at the lighthouse beach on the southwest Gulf side of Gasparilla Island; thence proceed along the shore around the southern tip of Gasparilla Island to the Phosphate Dock, the point of beginning.

(2) In Boca Grande Pass, weight shall not be attached to any hook, artificial fly or lure in a manner such that the weight hangs lower than the hook when the line or leader is suspended vertically from the rod. Such gear may not be attached to any rod, line, or leader and must be stowed as to make its immediate use as a fishing implement impracticable.

(3) In Boca Grande Pass, during the months of April, May, and June each year:

(a) A maximum of three fishing lines may be deployed from a vessel at any one time.

(b) No person shall use, fish with, or place in the water any breakaway gear. 

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-1-13, 9-13-16.
68B-4.019 Prohibition of Trap Pullers on Recreational and Certain Commercial Vessels.

No person shall operate any vessel with a trap puller aboard unless such vessel is operated commercially pursuant to a saltwater products license with either a lobster trap endorsement, stone crab trap endorsement, blue crab trap endorsement, sea bass trap endorsement, or a federal fish trap endorsement. This prohibition shall not apply to a person operating a vessel with a trap puller aboard who has been granted an accommodation by the Commission under the Americans With Disabilities Act to possess and use such gear or to a person engaging in aquaculture and possessing an aquaculture certificate issued pursuant to Section 597.004, F.S., or a federal aquacultured live rock permit issued pursuant to 50 C.F.R. 622.4(a)(3)(iii). However, a person taking advantage of this exception for aquaculture activities shall not be in possession of any lobsters, crabs, finfishes, or any other wild-caught species regulated by the Commission.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Art. X, Sec. 16, Fla. Const. History–New 7-15-04, Amended 1-3-05.

68B-4.020 Saltwater Fish Traps.

(1) It is unlawful for any person to fish with, set, or place in the waters of the state any trap other than those listed in this subsection.

(a) A blue crab trap authorized by and used according to the requirements of Rule Chapter 68B-45, F.A.C.

(b) A spiny lobster trap authorized by and used according to the requirements of Rule Chapter 68B-24, F.A.C.

(c) A stone crab trap authorized by and used according to the requirements of Rule Chapter 68B-13, F.A.C.

(d) A black sea bass trap authorized by and used according to the requirements of paragraph 68B-14.005(1)(b), F.A.C.

(e) A shrimp trap authorized by and used according to the requirements of paragraph 68B-31.007(2)(e), F.A.C.

(f) A pinfish trap not exceeding 2 feet in any dimension, with a throat or entrance not exceeding 3 inches in height by 3/4 inch in width.

(g) A trap authorized for the harvest of freshwater fish by Rule Chapter 68A-23, F.A.C.

(2) It is unlawful for any person to land, take, sell, or offer for sale any saltwater fish caught in state waters by any trap other than a trap specified in subsection (1).

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-1-05.
