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68A-16.001 Migratory Birds; Adoption of Federal Statutes and Regulations.

(1) The following United States statutes are hereby adopted as rules of the Commission and are incorporated herein by reference.

(a) The Migratory Bird Treaty Act, 16 U.S.C. Sections 703-711 and 16 U.S.C. Section 712.

(b) The Migratory Bird Conservation Act, 16 U.S.C. Section 715.

(c) The Migratory Bird Hunting Stamp Act, 16 U.S.C. Sections 718-718h.

(2) Rules and regulations adopted by the U.S. Department of the Interior, Fish and Wildlife Service, pursuant to the statutes listed in subsection (1), cited as Title 50, Code of Federal Regulations, Chapter 1, Subchapters A, B and C, are hereby adopted as rules of the Commission and are incorporated herein by reference.

(3) 16 U.S.C., Section 460 K, and 50 CFR, Chapter 1, Subchapter C, Part 25, of the U.S. Department of the Interior, Fish and Wildlife Service, relating to wildlife or freshwater fish on national wildlife refuges or national wildlife management areas are hereby adopted as rules of the Commission on such refuges and wildlife management areas and are incorporated herein by reference.

(4) Regulations of the U.S. Department of the Interior, Fish and Wildlife Service, specifically Title 50 CFR, Part 21, Subpart C, Section 21.30, relating to raptor propagation, except as modified below, are hereby adopted as rules of the Commission and are incorporated herein by reference.

(a) No person shall possess any raptor for captive propagation purposes in Florida without a raptor propagation permit from the executive director and a raptor propagation permit approved by the director of the U.S. Fish and Wildlife Service. Application for state raptor propagation permits shall be by copy of the application for the federal raptor propagation permit as written in the Code of Federal Regulations, Title 50, Part 21, Subpart C, Section 21.30.

(b) Permittees shall provide copies of all annual reports required by regulations written in the Code of Federal Regulations, Title 50, Part 21, Subpart C, Section 21.30, to the Commission by January 31 of each year. The applicant’s facility shall be available for inspection by Commission representatives during reasonable hours. Records required in federal regulations written in the Code of Federal Regulations, Title 50, Part 21, Subpart C, Section 21.30, shall be made available for inspection by Commission representatives upon request. Applicants and permittees shall be subject to the general regulations relating to licenses, permits and other authorizations as set forth in Rule 68-1.010, F.A.C.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 8-1-79, Formerly 39-13.02, Amended 7-1-94, 8-11-98, Formerly 39-13.002, 68A-13.002, Amended 3-24-13.

 SEQ CHAPTER \h \r 168A-16.002 Bald Eagle (Haliaeetus leucocephalus).

(1) No person shall take, feed, disturb, possess, sell, purchase or barter any bald eagle or parts thereof, or their nests or eggs, or attempt to engage in any such conduct, except when such conduct is authorized by the U.S. Fish and Wildlife Service.
(2) For purposes of this section, the term “disturb” is defined as, “To agitate or bother a bald eagle to the degree that causes, or is likely to cause (a) injury to an eagle, (b) a decrease in its productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or (c) nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.”

(3) On public land, it is unlawful for any person to knowingly enter any area posted as closed for the protection of bald eagles, their nests, or their nest trees, except the staff or authorized agents of the managing public entity for that area, or as authorized pursuant to subsection (1).

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const., 379.2223 FS. History–New 5-15-08, Amended 6-22-17.
68A-16.003 Non-Listed Migratory Bird Nests.
For birds identified by the United States Departments of Interior or Commerce in 50 C.F.R. §10.13, List of Migratory Birds (effective 09/2016, which is hereby incorporated by reference at https://www.flrules.org/Gateway/reference.asp?No=Ref-07922), and not listed in Chapter 68A-27 or Rule 68A-16.002, F.A.C.

(1) The possession, sale, purchase, barter, transport, import, export, or collection of an inactive or active nest (meaning a nest containing eggs or flightless young) or parts thereof are prohibited by the Commission without appropriate Federal authorization.
(2) Notwithstanding the prohibitions in subsection (1), onsite destruction of an inactive nest (meaning a nest that does not contain eggs or flightless young) or parts thereof is permitted by the Commission but may require Federal authorization.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-2-17.
