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67-50.001 Purpose and Intent.

The purpose of this rule chapter is to establish the Homeownership Loan Program procedures by which the Corporation shall:

(1) Administer the Application process, determine loan amounts, and service loans to Developers for the construction of affordable housing and provide purchase assistance to Eligible Homebuyers under the Florida Homeownership Assistance Program (HAP)/Construction Loan Program as authorized by Sections 420.507 and 420.5088, Florida Statutes (F.S.); and,
(2) Administer the Application process, determine loan amounts, and service loans to Developers for the construction of affordable housing and provide purchase assistance to Eligible Homebuyers under the HOME Investment Partnerships (HOME) Homeownership Program as authorized by Section 420.5089, F.S., and HUD regulations, 24 CFR §92, which is adopted and incorporated into this rule chapter by reference and which is available on the HUD website at http://www.hud.gov/offices/cpd/affordablehousing/programs/home/index.cfm.

Rulemaking Authority 420.507(12), (14) FS. Law Implemented 420.507(23), 420.5088, 420.5089(2) FS. History–New 9-5-02, Amended 12-28-04, 8-9-05.

67-50.005 Definitions.

(1) “Act” means the Florida Housing Finance Corporation Act, Chapter 420, Part V, F.S.

(2) “Address” means the address assigned by the U.S. Postal Service and must include address number, street name, city, state and zip code. If the address has not yet been assigned, include, at a minimum, street name and closest designated intersection and the city, state and zip code.

(3) “Adjusted Income” means the gross income from wages or assets, cash or non-cash contributions, and any other resources and benefits determined to be income by the U.S. Department of Housing and Urban Development (HUD), adjusted for household size, as defined in 24 CFR §5.609, formerly known as Section 8, which is adopted and incorporated herein by reference and which is available at http://www.hud.gov/offices/cpd/affordablehousing/programs/home/index.cfm. For HAP, the 4-person income limit will be utilized for households of 1 to 4 persons with adjustments made for additional household members.
(4) “Affiliate” means any person or entity that:

(a) Directly or indirectly, through one or more intermediaries, controls, is controlled by, or is under common control with the Applicant;

(b) Serves as an officer or director, agent, employee, or any business entity or person associated with the Applicant in the furtherance of a business venture for which the Applicant is applying for one of the Corporation’s programs, or

(c) If the spouse, parent, child, sibling, or relative by marriage of a person described in paragraph (a) or (b), above.

(5) “AMI” or “Area Median Income” means the median income for an area, with adjustments made for household size, as determined by the U.S. Department of Housing and Urban Development (HUD).

(6) “Applicant” means any person or legally formed entity that is seeking a loan or funding from the Corporation by submitting an Application for one of the Corporation’s programs.

(7) “Application” means the forms and exhibits created by the Corporation for the purpose of providing the means to apply for one or more of the Corporation’s programs. A completed Application may include additional supporting documentation provided by an Applicant.

(8) “Application Deadline” means 5:00 p.m. (Eastern Time), on the final day of the Application Period.

(9) “Application Package” means the forms and instructions obtained from the Corporation, at 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329 and available on the Corporation’s website, which shall be completed and submitted to the Corporation in order to apply for a specific Corporation program.

(10) “Application Period” means the period during which Applications shall be accepted.

(11) “Appraisal” means an appraisal of a residence prepared by a Qualified Appraiser.

(12) “Board” means the Board of Directors of Florida Housing Finance Corporation.

(13) “Calendar Days” means, with respect to computing any period of time allowed by this rule, the day of the event from which the designated period of time begins to run shall not be included. The last day of the period so computed shall be included unless it is a Saturday, Sunday or legal holiday, in which event the period shall run until the end of the next day which is neither a Saturday, Sunday or legal holiday.
(14) “CBO” or “Community Based Organization” means a Community Based Organization as defined by Section 420.503 or 420.524, F.S.

(15) “CHDO” or “Community Housing Development Organization” means an organization as defined in Section 420.503(7), F.S., and organized pursuant to 24 CFR §92, which is adopted and incorporated herein by reference and which is available at http://www.hud.gov/offices/cpd/affordablehousing/programs/home/index.cfm.
(16) “Code” means the Internal Revenue Code of 1986.

(17) “Community Land Trust” means a community housing development organization which acquires or develops parcels of land for the primary purpose of providing affordable housing in perpetuity through conveyance of the structural improvement subject to a long term ground lease which retains a preemptive option to purchase any such structural improvement at a price determined by a formula designed to ensure the improvement remains affordable in perpetuity.
(18) “Consolidated Plan” means the plan prepared in accordance with HUD Regulations, 24 CFR §91, which describes needs, resources, priorities and proposed activities to be undertaken with respect to certain HUD programs, including the HOME Program.

(19) “Construction Loan” means a loan made available to a Developer, which utilizes either HAP or HOME funds for construction purposes.

(20) “Contact Person” means the person with whom the Corporation will correspond concerning the Application and the Development. This person cannot be a third party consultant.

(21) “Contractor” means a person or entity duly licensed by the State of Florida who provides services in accordance with Chapter 489, F.S.

(22) “Corporation” means the Florida Housing Finance Corporation as defined in Section 420.503, F.S.

(23) “Credit Underwriter” means the independent contractor under contract with the Corporation having the responsibility for providing credit underwriting services.

(24) “Credit Underwriting” means an in-depth analysis by the Credit Underwriter of all documents submitted in connection with an Application.
(25) “Credit Underwriting Report” means a report that is a product of Credit Underwriting.

(26) “DCA” or “Department” means the Department of Community Affairs as defined in Section 420.503, F.S.

(27) “DDA” or “Difficult to Develop Areas” means any area designated by the Secretary of Housing and Urban Development as having high construction, land, and utility costs relative to area median gross income in accordance with Section 42(d)(5) of the Code.

(28) “Default” means the failure to make required payments on a financial loan secured by a first mortgage which leads to foreclosure and loss of property ownership.
(29) “Developer” means an individual, association, corporation, joint venturer, or partnership, which possesses the requisite skill, experience, and credit worthiness to successfully produce affordable housing.

(30) “Developer Fee” means the fee earned by the Developer.

(31) “Development” means Project as it is defined in Section 420.503, F.S.

(32) “Development Cost” means the total of all costs incurred in the completion of a Development excluding Developer Fee, acquisition cost of existing developments, and total land cost as shown in the development cost line item on the development cost pro forma within the Application.
(33) “Document” means a written, electronic media, or graphic matter of any kind whatsoever, however produced or reproduced, including records, reports, memoranda, minutes, notes, graphs, maps, charts, contracts, opinions, studies, analysis, photographs, financial statements and correspondence as well as any other tangible item on which information is recorded.

(34) “Draw” means the disbursement of funds to a Development.

(35) “Elderly” means elderly as defined in Section 420.503(15), F.S. 

(36) “Eligible Homebuyer” means one or more natural persons or a household, irrespective of race, creed, religion, national origin, or sex, determined by the Corporation to be of very low or low to moderate income and who will utilize the home as their primary residence. In determining the income standards of eligible persons for its various programs, the Corporation shall take into account the following factors:

(a) Requirements mandated by state and federal law;

(b) Targeted areas of special need in the state; and,
(c) The need for household size adjustments to accomplish the purposes set forth in this rule chapter.

(37) “Entitlement Area” means a unit of general Local Government that has been designated by HUD to receive an allocation of HOME funds.

(38) “Executive Director” means the Executive Director of the Florida Housing Finance Corporation.

(39) “F.A.C.” means the Florida Administrative Code.

(40) “FAR” means the Florida Administrative Register.
(41) “FHA” means the Federal Housing Administration of the U.S. Department of Housing and Urban Development or other Agency or instrumentality created or chartered by the United States government to which the powers of the Federal Housing Administration have been transferred.

(42) “F.S.” means the Florida Statutes.

(43) “FannieMae” means the Federal National Mortgage Association, a corporation organized and existing under the Federal National Mortgage Association Charter Act, 12 U.S.C. 1716 et seq.

(44) “Farmworker” means Farmworker as defined in Section 420.503(18), F.S. 

(45) “Farmworker Household” means a household of one or more persons wherein at least one member of the household is a Farmworker at time of initial occupancy.
(46) “Financial Institution” means a state or federal association, bank, trust company, international bank agency, representative office or international administrative office, or credit union.

(47) “First Mortgage” means the recorded mortgage which is superior to any other lien or encumbrance on the property.

(48) “Florida Keys Area” means all lands in Monroe County, except:

(a) That portion of Monroe County included within the designated exterior boundaries of the Everglades National Park and areas north of said Park;

(b) All lands more than 250 feet seaward of the mean high water line owned by local, state, or federal governments; and,
(c) Federal properties.

(49) “Funding Cycle” means the period of time commencing with the Notice of Funding Availability or Notice of Credit Availability pursuant to this rule chapter and concluding with the issuance of Allocations or loans to Applicants who applied during a given Application Period.
(50) “HAP” or “HAP Program” means the Florida Homeownership Assistance Program created under Section 420.5088, F.S.
(51) “HAP Development” means any Development which receives financial assistance from the Corporation under the HAP Program.

(52) “HLP” or “Homeownership Loan Program” means the rule and Application that incorporates the HAP and HOME Programs. These programs provide funding for either construction or purchase assistance.

(53) “HOME” or “HOME Program” means the HOME Investment Partnerships Program administered by the Corporation, pursuant to HUD Regulation 24 CFR §92.

(54) “HOME-Assisted Units” means the specific units that are funded with HOME funds, pursuant to 24 CFR §92.254.

(55) “HOME Development” means any Development which receives financial assistance from the Corporation under the HOME Program.
(56) “HUD” means the U.S. Department of Housing and Urban Development.

(57) “HUD Regulations” means the regulations of HUD in 24 CFR §92.

(58) “Loan Closing Date” means the actual closing date of the loan for developments using HLP funding for construction or the date the firm commitment is issued for developments using funding for purchase assistance for homebuyers.

(59) “Local Government” means a unit of local general-purpose government as defined in Section 218.31(2), F.S.

(60) “Low Income” means the Adjusted Income for persons or households that does not exceed eighty percent (80%) AMI.

(61) “LURA” or “Land Use Restriction Agreement” means the agreement between the Corporation and the Applicant which sets forth the Set-Aside requirements and other Development requirements under a Corporation program.

(62) “Match” means non-federal contributions to a HOME Development that are eligible pursuant to the HUD Regulations.

(63) “Maximum Purchase Price” means:
(a) With respect to HAP, the maximum purchase price of a house in an area as determined by the Single Family Mortgage Revenue Bond Program (SFMRB) at the time of the beginning of the construction of the house; and,
(b) With respect to HOME, the maximum purchase price of a house in an area as determined by HUD at the beginning of the construction of the house.

(64) “Moderate Income” means the Adjusted Income for persons or households that does not exceed one hundred fifty percent (150%) AMI.

(65) “Mortgage” means Mortgage as defined in Section 420.503, F.S.

(66) “Mortgage Loan” means Mortgage loan as defined in Section 420.503, F.S.

(67) “Non-Entitlement Area” means a unit of general local government that has not been designated by HUD to receive HOME assistance.

(68) “Non-Profit” means a qualified non-profit entity as defined in Section 42(h)(5)(C), subsection 501(c)(3) or 501(c)(4) of the Code, and organized under Chapter 617, F.S., if a Florida Corporation, or under similar state law if organized in a jurisdiction other than Florida, to provide low-income housing and other services on a not-for-profit basis, which owns at least fifty one percent (51%) of the ownership interest in the Development held by the general partner entity and which entity is acceptable to federal and state agencies and financial institutions as a Sponsor for housing.

(69) “Non-Profit Sponsor” means, with respect to the HAP Program, a unit of local government or public housing authority, established pursuant to Chapter 421, F.S., or a Community Based Organization, as defined in subsection 67-50.005(15), F.A.C., which has agreed to sponsor an Eligible Development utilizing either a Non-Profit or for-profit Developer.

(70) “Note” means a unilateral agreement containing an express and absolute promise to pay to the Corporation a principal sum of money on a specified date, which provides the interest rate, and is secured by a mortgage.

(71) “PLP” or “Predevelopment Loan Program” means the Predevelopment Loan Program established by the Act.

(72) “PLP Loan” means a direct loan from Predevelopment Loan Program.

(73) “Preliminary Allocation” means a non-binding reservation of HAP or HOME funds issued to a Development prior to the credit underwriting process.

(74) “Principal” means an Applicant, any general partner of an Applicant, and any officer, or director of any Applicant or of any general partner of an Applicant.

(75) “Project” or “Property” means Project as defined under Section 420.503, F.S.

(76) “Purchase Assistance Loan” or “Permanent Loan” means a zero percent (0%) interest rate, non-amortizing second mortgage loan made to an Eligible Homebuyer, who has an Adjusted Income that does not exceed eighty percent (80%) AMI.

(77) “QCT” or “Qualified Census Tract” means any census tract that is designated by the Secretary of HUD as having either fifty percent (50%) or more of the households at an income that is less than sixty percent (60%) AMI or a poverty rate of at least twenty five percent (25%), in accordance with Section 42(d)(5)(C) of the Code.

(78) “Qualified Appraiser” means an individual or firm that is qualified as an appraiser by the society of real estate appraisers or the American Institute of Real Estate Appraisers and acceptable or approved by FHA, VA, FannieMae, Freddie Mac or any private mortgage insurance provider to provide appraisal reports.
(79) “RD” or “Rural Development” means Rural Development Services (formerly the Farmer’s Home Administration) of the U.S. Department of Agriculture.

(80) “Received” as it relates to delivery of a document by a specified deadline means, unless otherwise indicated, delivery by hand, U.S. Postal Service or other courier service in the office of the Corporation no later than 5:00 p.m. (Eastern Time), on the deadline date.

(81) “Review Committee” means a committee of Corporation staff appointed by the Executive Directors or assignee who will make recommendations to the Board regarding Program participation. 

(82) “Rural Area” means an area that is eligible to receive assistance from the U.S. Department of Agriculture – Rural Development.

(83) “Scattered Sites” means an individual action on a project of five (5) or more housing units developed on scattered sites when the sites are more than 2,000 feet apart and there are not more than four (4) housing units on any one site.

(84) “Second Mortgage” means the recorded mortgage securing the HAP or HOME Construction Loan or the HAP or HOME Purchase Assistance Loan which is subordinate only to the First Mortgage unless otherwise approved by the Board.

(85) “Servicer” means the entity, and any subcontractors, under contract with the Corporation to provide loan servicing, including administration and compliance monitoring.

(86) “Servicing and Compliance Monitoring Fees” means fees associated with the review and processing of requests for disbursement of funds, inspections and the monitoring of Developments.

(87) “Set-Aside” means the occupancy requirements or restrictions for Developments financed by the Corporation.
(88) “SFMRB” or “Single Family Bond Program” means the Corporation’s Single-Family Mortgage Revenue Bond Program, pursuant to Rule Chapter 67-25, F.A.C.

(89) “SHIP” or “SHIP Program” means the State Housing Initiatives Partnership Program created pursuant to the State Housing Initiative Partnership Act, Sections 420.907-.9079, F.S. 

(90) “Sponsor” means sponsor as defined in Section 420.503, F.S.

(91) “State” means the State of Florida.

(92) “Threshold” means the minimum criteria to be met for an Application to be considered complete, as required by this rule chapter and the Application Package.

(93) “Total Development Cost” means the total of all costs incurred in the construction of a Development, all of which shall be subject to the approval by the Credit Underwriter and the Corporation as reasonable and necessary.
(94) “Treasury” means the U.S. Department of Treasury or other agency or instrumentality created or chartered by the United States to which the powers of the Department of Treasury have been transferred.

(95) “Unit” means a residential unit used as a single family residence and the land appurtenant that is taxed as real property under state laws, not including a two, three or four household residence, unless each unit is owner-occupied.

(96) “Urban In-Fill Development” means a Development (i) in a site or area that is targeted for in-fill housing or neighborhood revitalization by the local, county, state or federal government as evidenced by its inclusion in a HUD Empowerment/Enterprise Zone, a HUD-approved Neighborhood Revitalization Strategy, Florida Enterprise Zone, area designated under a Community Development Block Grant (CDBG), an area designated as a HOPE VI or Front Porch Florida Community, or a Community Redevelopment Area as described and defined in the Florida Community Redevelopment Act of 1969, or the proposed Development is located in a Qualified Census Tract and the development of which contributes to a concerted community revitalization plan; and (ii) in a site which is located in an area that is already developed and part of an incorporated area or existing urban service area.

(97) “Very Low-Income” means the Adjusted Income of persons or households that does not exceed fifty percent (50%) AMI.

(98) “Website” means the Florida Housing Finance Corporation website, the Universal Resource Locator (URL) of which is www.floridahousing.org.

Rulemaking Authority 420.507(12), (23) FS. Law Implemented 420.507(23), 420.5088, 420.5089 FS. History–New 9-5-02, Amended 5-4-03, 12-28-04, 8-9-05.

67-50.010 Fees.

(1) The Corporation shall collect an Application fee from all Applicants when applying for HLP funding during any Application Period.

(2) Upon acceptance of the invitation to enter credit underwriting, the Applicant will be required to pay a commitment fee.

(3) With respect to HAP, the Applicant is responsible for the following fees, which are part of the Total Development Cost and must be included in the development cost pro forma:

(a) Credit Underwriting fee;

(b) Loan Servicing fees; and,
(c) Construction inspection fees.

(4) With respect to HOME, the fees referenced in subsection (3), above, are paid directly by the HOME Program.

(5) Penalty Fees: Applicants will be charged a penalty fee of $100 for each extension request, pursuant to Section 420.507(4), F.S., payable at the time of the request, for the following:
(a) Deadline to submit information to the Credit Underwriter; 

(b) Loan Closing Date;

(c) Commencement of construction; and,
(d) Commitment expiration.

(6) Failure to pay any fee shall cause any commitment of funds to be terminated or shall constitute a default on the respective loan documents.

Rulemaking Authority 420.507(12), (23) FS. Law Implemented 420.507(19), 420.5088, 420.5089 FS. History–New 9-5-02, Amended 5-4-03, 12-28-04, 8-9-05.

67-50.020 Notice of Funding Availability (NOFA).

The Corporation shall post the NOFA, which advises the availability of HLP funding, on the Corporation’s website and publish in the Florida Administrative Register (FAR).

Rulemaking Authority 420.507(12), (23) FS. Law Implemented 420.5088, 420.5089 FS. History–New 9-5-02, Amended 12-28-04.

67-50.030 General Program Eligible Activities.

(1) Eligible Applicants are:
(a) With respect to the HAP Program, is a Non-Profit Developer, or a Non-Profit Sponsor, local government, or public housing authority proposing to build affordable homeownership housing; and,
(b) With respect to the HOME Program, is a Community Housing Development Organization (CHDO), a public housing authority, a local government, a Non-Profit organization, or a private for-profit organization (including a corporation, limited partnership, limited liability company, partnership and a sole proprietorship) proposing to build affordable homeownership housing.

(2) Funds may be used for the following eligible costs:

(a) Hard costs as they directly relate to the identified assisted units to meet local and State building codes and the Model Energy Code.

(b) Soft costs as they relate to the identified assisted units must be reasonable and necessary, as determined by the Corporation and Credit Underwriter, and associated with the financing, development, or both, including:

1. Architectural, engineering or related professional services required to prepare plans, drawings, specifications or work write-ups,
2. Costs to process and close the financing for a Development, such as credit reports, fees for evidence of title, recordation, building permits, attorney fees, cost certifications, and estimates,
3. Developer Fees, including administrative overhead, are limited to sixteen percent (16%) of the Total Development Cost and Contractor fees are limited to fourteen percent (14%) of the actual construction cost. The Developer Fee cannot increase over the life of the Development,
4. Impact fees,
5. Costs of Development audits required by the Corporation or compliance monitoring agent,
6. Affirmative marketing and fair housing costs; and,
7. Temporary relocation costs, as required for the HOME Program.

(3) Funds may be used to construct one (1) speculative unit or model home for up to ten (10) units in the Development, up to two (2) speculative units or model homes for eleven (11) to twenty (20) units in the Development and a maximum of three (3) speculative units or model homes for a Development with over twenty (20) units. Funds will be disbursed on a pro-rata basis with other funding sources.

(4) Prepayment of the loan is permitted without penalty.

(5) The Corporation shall make individual homebuyer Permanent Loans under the SFMRB Program utilizing HAP or HOME funding in accordance with the SFMRB documents and Rule Chapters 67-25 and 67-45, F.A.C. If HAP or HOME funding is used in conjunction with the SFMRB Program, the homebuyer may not utilize more than one down payment assistance program sponsored by the Corporation.

Rulemaking Authority 420.507(12), (23) FS. Law Implemented 420.5088, 420.5089 FS. History–New 9-5-02, Amended 5-4-03, 12-28-04, 8-9-05.

67-50.040 General Program Restrictions.

(1) Eligible Developments must:

(a) Be designed and intended for the primary purpose of providing decent, safe, and sanitary residential housing for persons or households;
(b) Consist of at least four (4) Units, with a maximum of fifty (50) Units, with the exception of Scattered Site Developments which are limited to twenty-five (25) Units;
(c) Meet the minimum set-aside requirements and sales price limits of either the HAP or HOME Program, as applicable; and,
(d) Be identified by legal description or street address.
(2) An Applicant may not submit an application for both HAP and HOME funding for the same Development during an Application Period.

(3) Applications shall be limited to one submission per subject property, per Application Period, and funding requests shall be limited to the lesser of twenty five percent (25%) of the Total Development Cost or $1,000,000 for HAP or the lesser of twenty five percent (25%) of the Total Development Cost or $2,000,000 for HOME.

(4) The HLP Construction Loan or Purchase Assistance Loan must be in not lower than a second lien position and shall not share priority with any other liens unless approved by the Board.

(5) HLP funding must be expended within three (3) years of the Loan Closing Date unless otherwise approved by the Board.

(6) The accumulation of all Development financing, including the HLP Loan and all existing debt within a Development, may not exceed the Total Development Cost, as determined by the Credit Underwriter. The accumulated sales generated revenue of all single-family homes must equal the Total Development Cost. Any changes to the Total Development Cost shall result in the adjustment of home sales prices to reflect these changes.

(7) The proceeds from the HLP Purchase Assistance Loan made to an Eligible Homebuyer shall be used to repay the HLP Construction Loan.
(8) Applicants are responsible for:

(a) The construction of affordable housing;

(b) The marketing of Units in the Development and providing referrals of potential Eligible Borrowers to the first mortgage lender;

(c) Meeting the pre-sale requirements established by the first mortgage lender;

(d) Assisting the Corporation and the Servicer with performing Draw inspections, collecting payments and defaults, foreclosure procedures and performing compliance monitoring; and,
(e) With respect to HOME, ensuring compliance with HUD requirements, pursuant to 24 CFR §92.

(9) Prior to disbursing any funds, there must be a written agreement with the Applicant ensuring compliance with the requirements of HLP, pursuant to this rule chapter, Florida Statutes, and HUD Regulations.

(10) The Corporation shall require adequate insurance to be maintained on the Development as determined by the first mortgage lender and the Corporation’s Servicer, including fire, hazard and other insurance sufficient to meet mortgage standards.

(11) The Corporation or its Servicer shall monitor the compliance with all terms and conditions of the HLP loan and any violation of any term or condition shall constitute a default of the loan.

(12) The construction period shall be for a period of not more than three (3) years beginning on the Loan Closing Date, unless otherwise approved by the Board for a specified period of time. Applicants applying for an extension must:

(a) Request the extension in writing at least sixty (60) days prior to the end of the construction period;

(b) State a specific length of time needed to complete the Development and the reason the extension is needed;

(c) Provide a comprehensive work completion plan and construction schedule;

(d) Supply an alternate financing plan in the event the original financing source withdraws; and,
(e) Provide assurance that the extension will result in the successful completion of the Development.

(f) Applicants will be charged a penalty fee of $100 for each extension request, pursuant to Section 420.507(4), F.S., payable at the time of the request.

(13) The Applicant shall not refinance, increase the principal amount, or alter any terms or conditions of any construction loan superior or inferior to the HLP loan without prior approval of the Board.

(14) The unpaid principal balance of the Construction Loan shall be due and payable upon the sale or transfer of the secured property.

(15) If the Board determines that any Applicant or any Affiliate of an Applicant has:

(a) Engaged in fraudulent actions;

(b) Materially misrepresented information to the Corporation regarding any of its Developments within the current Application or in any previous applications for financing or an allocation of Housing Credits administered by the Corporation;

(c) Been convicted of fraud, theft or misappropriation of funds;

(d) Been excluded from federal or Florida procurement programs, or

(e) Been convicted of a felony,

and upon determination by the Board that such action substantially increases the likelihood that the Applicant will not be able to produce quality affordable housing, the Applicant or any Principal, or Affiliate of an Applicant or Developer will be ineligible for funding or allocation in any program administered by the Corporation for a period of two (2) years, which will begin from the date the Board makes such determination, pursuant to Sections 420.507(14) and (34), F.S. Such determination shall be made either pursuant to a proceeding conducted pursuant to Sections 120.569 and 120.57, F.S., or as a result of a finding by a court of competent jurisdiction.

(16) If an Applicant or any Principal, or Affiliate of an Applicant or Developer has any existing Developments participating in any Corporation programs that remain in non-compliance with the Code, the applicable Florida Statutes and rule chapters, loan documents, or any loan commitment after any applicable cure period granted for correcting such non-compliance has ended, at the time of submission of the Application or issuance of a credit underwriting report, the requested allocation will be denied, upon determination by the Board that such non-compliance substantially increases the likelihood that such Applicant will not be able to produce quality affordable housing. The Applicant and the Affiliates of the Applicant or Developer shall be prohibited from new participation in any of the Corporation’s Programs for the subsequent cycle and continuing until such time as all of their existing Developments are in compliance.

(17) Applicants that choose to withdraw from the program prior to developing any units shall be responsible for repayment of any expenses paid by the Corporation, including credit underwriting, environmental review, and monitoring services fees.
(18) If the HLP commitment is cancelled by the Corporation for failure to adhere to rule deadlines or for reasons within the Applicant's control, the Developer will be responsible for reimbursing the Corporation for fees incurred for credit underwriting and environmental review processing.

(19) The name of the Development provided in the Application may not be changed or altered after submission of the Application during the history of the Development with the Corporation unless the change is mandated by local, state or federal governmental authorities, or otherwise approved by the Board. Evidence of such mandate must be submitted to the Corporation upon official notification by the local, state or federal authorities.

(20) The Eligible Homebuyer must maintain replacement cost hazard insurance naming the Corporation as an additional insured.

(21) A mortgagee policy of title insurance in the amount of the HLP Purchase Assistance Loan must be provided naming the Corporation as an additional insured.

(22) Loans shall be evidenced by a properly executed note and secured by a properly executed and recorded mortgage provided by the Corporation.

(23) Failure to comply with the agreed upon income set-aside requirements as stated in the Application shall result in a retroactive interest rate adjustment from the HLP Construction Loan interest rate to the current market rate.

(24) Applicants will be required to submit progress reports, as directed by the Corporation. Failure to provide the information and documentation requested shall result in the withdrawal of any remaining funds. 

(25) Failure to comply with any part of this rule chapter without a waiver or variance being granted by the Board, pursuant to Section 120.542, F.S., and Rule Chapter 28-104, F.A.C., shall result in the disqualification of the Applicant and withdrawal of any commitment for loan funds.

Rulemaking Authority 420.507(12) FS. Law Implemented 420.5089(2) FS. History–New 9-5-02, Amended 5-4-03, 12-28-04, 8-9-05.
67-50.045 Scattered Site Developments.

(1) A Scattered Site Development must meet the definition in subsection 67-50.005(83), F.A.C., under this rule chapter and cannot exceed twenty-five (25) Units. Information in this section is meant to clarify the credit underwriting and environmental review process. All other requirements of HLP still apply.

(2) Applicants will not be required to demonstrate site control during the application cycle or credit underwriting unless construction financing is requested. However, each Applicant will be required to submit supporting information for the general areas in which funding will be used during the credit underwriting process for the proposed number of homes. This option is available to Applicants applying for purchase assistance funds only.

(3) Florida Housing’s Credit Underwriter will perform an underwriting analysis of the Developer to determine experience, financial capacity and the economic feasibility of the proposed Development and make a recommendation to the Board.

(4) Upon completion of credit underwriting and approval from the Board, the Developer must identify suitable lots in groups of a minimum of four (4), demonstrate site control for those lots, and provide the appropriate information to all service providers for further analyses relating to environmental impacts, suitability and affordability within six (6) months of Board approval date.
(5) All Scattered Site Developments will be required to undergo an environmental analysis in accordance with ASTM E1528-00 standards, which is adopted and incorporated into this rule chapter by reference and which is available by contacting the Corporation at 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329. The analysis must be completed prior to the submission of the group of four (4) or more lots to the Corporation.

(6) For HOME developments only, as an additional HUD requirement, Florida Housing’s environmental specialist, or designee, will perform the environmental analysis pursuant to 24 CFR §92.352, which is adopted and incorporated into this rule chapter by reference and which is available at http://www.gpoaccess.gov/cfr/index.html.
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67-50.050 HAP Restrictions.

(1) HAP funding shall be made available for either the construction of or purchase assistance to the homebuyer on affordable housing Developments, as defined in subsection 67-50.005(30), F.A.C. Funding shall also be made available for land acquisition, predevelopment expenses and infrastructure; however, in no event shall the funds be used solely for these purposes.

(2) A Non-Profit organization must have control of the Development and materially participate in the development and sale of the property through the construction period.

(3) Non-Profit Sponsor Applicants must:

(a) Have been in existence for at least one (1) year prior to applying for HAP funds; and,
(b) Own the property or have a valid contract for purchase of the property and utilize the services of either a Non-Profit or for-profit Developer who has a proven record of providing similar housing.

(4) The interest rate for a HAP Construction Loan is zero percent (0%).

(5) The Land Use Restriction Agreement (LURA) shall contain restrictive covenants to ensure that the Development maintains the minimum set-aside requirements for HAP, pursuant to Section 420.5088, F.S., as well as the specific amenities and set-asides the Applicant committed to in the Application.

(6) The terms of the HAP Purchase Assistance Loan made to an Eligible Homebuyer are as follows:

(a) A HAP Purchase Assistance Loan shall be made available to an Eligible Homebuyer who purchases a home built by a Developer participating in HLP under HAP.

(b) The Eligible Homebuyer must have an Adjusted Income that does not exceed eighty percent (80%) AMI at the time of the loan closing.

(c) A HAP Purchase Assistance Loan is limited to the lesser of twenty five percent (25%) of the purchase price of the house or the amount necessary to enable the purchaser to meet credit underwriting criteria.

(d) Repayment of the HAP Purchase Assistance Loan is due upon the first to occur of the maturity of the first mortgage loan or upon the sale, transfer, refinancing, or rental of the secured property.

(e) The combined loan-to-value ratio cannot exceed one hundred five percent (105%) of the appraised value of the home. In the one hundred five percent (105%) loan-to-value calculation, the Corporation will not include any subsidy that contains forgivable terms within a five (5) year period or any portion of a subsidy that is forgivable within a five (5) year period.

(f) The HAP Purchase Assistance Loan shall be underwritten by the first mortgage lender and reviewed by the Corporation’s designated Servicer.

(g) The purchase price of the house cannot exceed the appraised value or the maximum purchase price, as determined by the SFMRB Program at the time of the beginning of the construction of the house.
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67-50.060 HOME Restrictions.

(1) HOME funding shall be made available for construction of affordable housing and homebuyer purchase assistance for Eligible Developments, pursuant to 24 CFR §92.

(2) The maximum per-unit subsidy of HOME funding is limited to the lesser of twenty five percent (25%) of the purchase price of the house or $70,000, with the exception of Eligible Homebuyers with disabilities and Eligible Homebuyers at fifty percent (50%) AMI or below. For these exceptions assistance shall not exceed thirty five percent (35%) of the purchase price.

(3) The annual interest rate for the construction loan will be determined as follows:

(a) All for-profit Applicants that have one hundred percent (100%) ownership interest in the Development held by the general partner entity will receive a three percent (3%) per annum interest rate loan.

(b) All qualified Non-Profit Applicants that have one hundred percent (100%) ownership interest in the Development held by the general partner entity will receive a zero percent (0%) interest rate loan.

(c) All Applicants consisting of a Non-Profit and for-profit partnership will receive a zero percent (0%) interest rate on the portion of the loan equal to the qualified Non-Profit’s ownership interest in the Development. A three percent (3%) interest rate shall be charged on the portion of the loan equal to the for-profit’s ownership interest in the Development. Should the Applicant sell, transfer, or convey any portion of the ownership in the Development, the loan interest rate ratio will be adjusted to conform with the new percentage of for-profit to Non-Profit ownership.

(4) The Corporation shall acquire real and personal property or any interest in the Development if that acquisition is necessary to protect any loan; sell, transfer, and convey any such property to a buyer without regard to the provisions of Chapters 253 and 270, F.S.; and, if that sale, transfer, or conveyance cannot be consummated within a reasonable time, lease the Development for occupancy by eligible persons.

(5) The minimum amount of HOME funds that can be allocated on a per-unit basis for all Developments is $2,500.

(6) All units must adhere to affordability requirements pursuant to 24 CFR §92.254 and the recapture provisions described in 24 CFR §92.254(5)(ii)(1).

(7) Funds shall not be used to pay for ineligible costs in accordance with 24 CFR §92.214(a) and the following ineligible costs:

(a) Development reserve accounts for replacement, anticipated increases in operating costs, or operating subsidies, except as described in this rule chapter;

(b) Administrative costs; and,
(c) Developer Fee on the acquisition portion of the Development Cost.

(8) All contracts for the construction of a Development with 12 or more HOME-Assisted Units must contain a provision requiring that the wages paid to all laborers and mechanics employed for the construction of the Development will not be less than the wages prevailing in the locality, as predetermined by the U.S. Secretary of Labor pursuant to the Davis-Bacon Act, 40 U.S.C. §276a‑265-a-5 (1994), 24 CFR §92.354, 24 CFR §70 (volunteers) and 40 U.S.C. 276c. Such contracts shall also be subject to the overtime provisions of the Contract Work Hours and Safety Standards Act, 40 U.S.C. 327-333 (1994), and the Copeland Act (Anti-Kickback Act) 40 U.S.C. §276c (1994) and the Fair Labor Standards Act of 1938 (29 U.S.C. 201 et seq.), which are adopted and incorporated herein by reference and which are available at http://www.gpoaccess.gov/cfr/index.html or http://www.gpoaccess.gov/uscode/index.html.

(9) If the Development has 12 or more HOME-Assisted Units, the General Contractor and all available subcontractors shall attend a Corporation-sponsored pre-construction conference regarding federal labor standards provisions.

(10) The Corporation requires attendance at a FHFC-sponsored pre-construction conference prior to the commencement of any physical construction activities regardless of the use of HOME funds. No waivers for this conference will be granted.

(11) A representative of the Applicant must attend a Corporation-sponsored training session on income certification and compliance procedures.

(12) The Corporation is required by HUD to match non-federal funds to the HOME allocation as specified in 24 CFR §92.218.

(13) All HOME Developments must conform to the following federal requirements which are adopted and incorporated herein by reference and available at http://www.gpoaccess.gov/cfr/index.html or http://www.gpoaccess.gov/uscode/index.html:

(a) Equal Opportunity and Fair Housing as enumerated in 24 CFR §92.202 and 92.250, 42 U.S.C. 2000d et seq., 42 U.S.C. 3601-3620, 42 U.S.C. 6101, and 24 CFR §5.105(a).

(b) Affirmative Marketing as enumerated in 24 CFR §92.351.

(c) Environmental Review as enumerated in 24 CFR §92.352, 24 CFR §58 and National Environmental Policy Act of 1969. The Corporation requires HUD Environmental Review clearance prior to commencing any physical construction activities, regardless of the use of HOME funding.
(d) Displacement, Relocation, and Acquisition as enumerated in 24 CFR §92.353, 42 U.S.C. 4201-4655, 49 CFR §24, 24 CFR §42 (Subpart B), and Chapter 104(d) “Barney Frank Amendments.”

(e) Labor Standards as enumerated in 24 CFR §92.354, 40 U.S.C. 276a-276a-5, 24 CFR §70 (volunteers), and 40 U.S.C. 276c.

(f) Lead-based Paint as enumerated in 24 CFR §92.355, 42 U.S.C. 4821 et seq., 24 CFR §35 and 24 CFR §982.401(j) (except paragraph 982.401(j)(1)(i)).

(g) Conflict of Interest as enumerated in 24 CFR §92.356, 24 CFR §85.36 and 24 CFR §84.42.

(h) Debarment and Suspension as enumerated in 24 CFR §5.

(i) Flood Insurance as enumerated in Section 202 of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4106).

(j) Handicapped Accessibility as enumerated in 24 CFR §8 and 24 CFR §100.205.

(k) Equal Opportunity Employment as enumerated in 41 CFR §60.

(l) Economic Opportunity as enumerated in 24 CFR §13.5.

(m) Minority/Women Employment as enumerated in 24 CFR §85.36(e).

(14) Applicants and lenders are responsible for providing the Corporation or the Servicer with completed documentation of the homebuyer and homeownership requirements established by the Corporation and 24 CFR §92.254 and the record keeping requirements described in 24 CFR §92.508.

(15) A HOME-Assisted Unit shall qualify as affordable housing if:

(a) The value or initial purchase price of the property after construction does not exceed ninety-five percent (95%) of the median purchase price for the area, pursuant to 24 CFR §92.254;

(b) The combined loan-to-value ratio cannot exceed one hundred five percent (105%) of the after construction or appraised value of the HOME-Assisted Unit with the exception of Eligible Homebuyers with disabilities for which the ratio cannot exceed one hundred twenty percent (120%). In the loan-to-value calculation, the Corporation will not include any subsidy that contains forgivable terms within a five (5) year period or any portion of  a subsidy that is forgiveable within a five (5) year period;

(c) The person or household qualifies as an Eligible Homebuyer at the time of purchase and who will occupy the home acquired property as their principal residence throughout the affordability period, pursuant to 24 CFR §92.254(4);

(d) The purchase price of the property after construction must not exceed the appraised value of the property; and

(e) When HOME funds are used with other Corporation programs, the more stringent credit underwriting criteria will apply as it relates to eligibility requirements.

(16) All homes in the Development must be sold to persons or households that have an Adjusted Income that does not exceed eighty percent (80%) AMI. 

(17) The Eligible Homebuyer shall adhere to the following terms and conditions:

(a) The HOME Purchase Assistance Loan shall have a zero percent (0%) interest rate and be non-amortizing with principal deferment until maturity.

(b) Repayment of Principal on the HOME Purchase Assistance Loan shall be deferred until the homebuyer sells, transfers or disposes of the home either voluntarily or involuntarily, or ceases to occupy the home as a principal residence pursuant to 24 CFR §92-254(4). In the case of Community Land Trusts, loans may be assumed by Eligible Homebuyers.

(18) The Corporation will consider subordinating its existing second mortgage loan to a first mortgage loan when a refinancing occurs. In making a determination, the Corporation will review the following terms of the new transaction: loan type, term of the loan, interest rate, type of interest rate (variable or fixed), principal balance of the loan, reason for requesting subordination of the loan and whether or not the terms of the new loan are beneficial to the borrower. Borrowers requesting subordination are subject to the following:

(a) The borrower must have resided in the property for at least one year prior to requesting the subordination;

(b) No additional debt can be refinanced into the new first mortgage with the exception of home repairs or improvements;

(c) The borrower cannot receive any cash out as a result of the refinancing; and,
(d) The borrower is limited to one subordination.
(19) Any borrower requesting subordination is subject to a one time processing fee not to exceed $50.  In the event it is determined that the borrower is not eligible for subordination, fifty percent (50%) of the processing fee will be returned to the borrower. Failure to submit the appropriate documentation and fees may result in a delay in receiving the subordination agreement.

Rulemaking Authority 420.507(12), (23) FS. Law Implemented 420.507(23), 420.5088 FS. History–New 9-5-02, Amended 5-4-03, 12-28-04, 8-9-05.

67-50.070 Application and Selection Procedures.

(1) All Applicants must submit a completed HLP Application Package: HOMEOWN-0530 (Rev. 8/1/05), which is adopted and incorporated herein by reference, and which can be obtained from the Corporation, at 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329 and is available on the Corporation’s website. All Applications must:

(a) Be submitted complete, legible and consistent throughout;

(b) Be received by the Application Deadline, as specified in the NOFA; and,
(c) Include an original Application, with an original signature on the Applicant Certification and Acknowledgement Form (Exhibit 1), and three identical copies. Lack of an Original Application shall be grounds for automatic rejection.
Corporation staff may not assist any Applicant by copying, collating or adding documents to an Application, nor shall any Applicant be permitted to use the Corporation facilities or equipment for purposes of compiling or completing an Application.

(2) Each submitted Application will be reviewed and preliminarily scored using the factors specified in the Application Package and this rule chapter. Preliminary scores shall be transmitted to all Applicants along with the master score sheet and deficiency report.

(3) Failure to submit an Application completed in accordance with the Application instructions and this rule chapter will result in rejection of the Application or a score less than the maximum available in accordance with the instructions in the Application and this rule chapter.

(4) Cures. Within twenty (20) Calendar Days of the date of the notice set forth in subsection (2) above, each Applicant shall be allowed to submit revised pages and additional documentation, (the “revisions”) as the Applicant deems appropriate to address the issues raised in the master scoring sheet and deficiency report that could result in rejection of the Application or a score less than the maximum available. Applicants failing to cure successfully during the initial cure period will be given notice and have the opportunity to submit a cure during a subsequent cure period if funding remains available. Applicants submitting an additional cure will have ten (10) days from the date of notification. The following instructions will apply to all cure submissions:
(a) Each new page must be marked “revised.”

(b) Failure to mark each new page “revised” will result in the Corporation not considering the revisions to that new page.
(c) Where revisions create an inconsistency elsewhere in the Application, the Applicant is required to make such other changes to keep the Application consistent.

(d) Pages of the Application that are not revised may not be resubmitted, with the exception of documents executed by third parties, which must be submitted in their entirety.

(e) The Applicant shall submit an original and three copies of all revisions; submissions via the internet or facsimile shall not be accepted.

(f) Only revisions received by the deadline set forth herein will be considered.

(g) Any subsequent revisions submitted prior to the deadline must include a written request to withdraw any previous revision.
(5) The Corporation shall reject an Application, as detailed in the Application Package and this rule chapter, if:

(a) The Development is inconsistent with the purposes of HAP or HOME, as applicable.

(b) The Applicant fails to achieve the threshold requirements or the minimum score required.

(c) The Applicant or any Principal or Affiliate of an Applicant or Developer is in arrears for any financial obligation to the Corporation or any agent or assignee of the Corporation. For purposes of the HOME Program, this rule subsection does not include permissible deferral of HOME interest.

(6) When two or more Applications receive the same numerical score, the Applications will be ranked as outlined in the Application instructions.

(7) At no time during the scoring process shall Applicants or their representatives contact Board members or Corporation staff, except for Corporation’s legal staff, concerning their own Development or any other Applicant’s Development. If an Applicant or its representative does contact a Board member or staff in violation of this section, the Board may, upon a determination that such contact was deliberate, disqualify such Applicant’s Application.

(8) Following the receipt and review of the documentation described in subsection (4), above, and upon Board approval, the Corporation shall issue a final score and ranking to each Applicant, disclosing whether or not the Applicant met the threshold and minimum score requirements. In determining such final scores and rankings, no Application shall be rejected or receive a point reduction as a result of any issues not previously identified in the notice described in subsection (4), above. However, inconsistencies created by the Applicant as a result of information provided pursuant to subsection (4), above, will be justification for rejection or reduction of points as appropriate. Notwithstanding the foregoing, any deficiencies in the mandatory elements set forth in subsection (9), below, can be identified at any time prior to sending the final scores to Applicants and will result in rejection of the Application.
(9) Notwithstanding any other provisions of these rules, there are certain items that must be included in the Application and cannot be revised, corrected or supplemented after the Application Deadline. Failure to submit these items in the Application at the time of the Application Deadline shall result in rejection of the Application without opportunity to submit additional information. Any attempted changes to these items will not be accepted. The items are as follows:

(a) Name of Applicant;

(b) Identity of each Developer, including all co-Developers;

(c) Funding applied for (HAP or HOME);

(d) Total number of units;

(e) Site for the Development (except for scattered site developments);

(f) Type of Development category;

(g) County;

(h) Demographic or target demographic area;

(i) Designation of Applicant (Non-Profit, for-profit, Local Government, Public Housing Authority, CBO, or CHDO);
(j) Funding request amount;

(k) Submission of one original hard copy with the required number of photocopies of the Application by the Application Deadline; and,
(l) Payment of the required Application fee by the Application Deadline.

(10) All scores and rankings will be approved by the Board. Those Applications which complete the threshold requirements will be presented to the Board for final approval of the preliminary allocation and the invitation to enter into credit underwriting, subject to the availability of funds.
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67-50.080 Credit Underwriting Procedures.

(1) Each Applicant shall undergo credit underwriting to determine the financial stability, capacity and experience of the Applicant and the economic and financial feasibility of the Development. The Applicant will be subject to credit underwriting as prescribed by the Corporation’s Credit Underwriter.

(2) Applicants utilizing HLP funding for construction shall undergo an in-depth underwriting analysis consisting of items on the checklist provided by the Credit Underwriter.
(3) Applicants utilizing HLP funding for purchase assistance shall undergo an analytical review consisting of components on the checklist provided by the Credit Underwriter.
(4) The Applicant shall submit all the required information to the Credit Underwriter within sixty (60) days of the date of the notification letter. If an extension is needed, a written request substantiating the need for the extension must be provided to the Corporation prior to the sixty (60) day initial deadline, subject to approval by the Credit Underwriter and the Corporation. Applicants will be charged a penalty fee of $100 for each extension request, pursuant to Section 420.507(4), F.S., payable at the time of the request. In the event the time limitation expires, the Corporation will request that the Applicant relinquish the preliminary allocation and it will be made available to the next ranked Applicant.

(5) The Credit Underwriter shall verify all information in the Application, including information relative to the Applicant, Developer, Contractor and other members of the Development team. The Corporation shall provide the draft underwriting report to the Applicant for review and comment. The Credit Underwriter will provide a final report to the Corporation, which will address comments made by the Applicant, as deemed appropriate.

(6) The Credit Underwriter shall request the following information:

(a) For Principals and guarantors, audited financial statements or financial statements compiled or reviewed in accordance with Statement on Standards for Accounting and Review Services (SSARS) No. 1, which is adopted and incorporated herein by reference and which can be obtained from the Corporation, at 227 North Bronough Street, Suite 500, Tallahassee, Florida 32301-1329, for the most recent fiscal year ended, credit check, banking and trade references, and deposit verifications. If audited financial statements or financial statement compiled or reviewed in accordance with SSARS No. 1 are not available, unaudited financial statements prepared within the last 90 days and reviewed by the Credit Underwriter and the two most recent year’s tax returns.

(b) For the Applicant and general partner, audited financial statements or financial statements compiled or reviewed in accordance with SSARS No. 1, for the most recent fiscal year ended, credit check, banking and trade references, and deposit verifications. If the entities are newly formed (less than 18 months in existence as of the date that the credit underwriting information is requested), a copy of any and all tax returns with related supporting notes and schedules.

(7) The Credit Underwriter shall report any inconsistencies or discrepancies or changes made to the Applicant’s Application during credit underwriting. If at any time the Applicant’s Development or Development team is no longer the Development or Development team described in the Application, and the changes made are prejudicial to the Development or the market to be served by the Development or if any discrepancy or misrepresentation is found, the Application will be rejected.

(8) The Credit Underwriter shall use the following procedures during the underwriting evaluation:
(a) Review and determine if the number of loans and construction commitments of the Applicant and its Principals will impede its ability to proceed with the successful completion of each proposed Development.

(b) The Credit Underwriter shall consider the following when determining the need for construction completion guarantees:

1. Liquidity of the guarantor.

2. Developer and Contractor’s history in successfully completing Developments of similar nature.

3. Problems encountered previously with Developer.

4. Problems encountered previously with Contractor.

(c) Review the appraisal and other market documentation to determine if the market exists to support both the demographic and income restriction set-asides committed to within the Application.

(9) A full or self-contained appraisal, as defined by the Uniform Standards of Professional Appraisal Practice, must be received on each model and typical lot being offered for sale by the Applicant.

(10) A market study performed by an independent third party, licensed real estate professional, must be received that details the immediate development area and include:
(a) Analysis of area population;
(b) Availability of infrastructure and services (schools, transportation, employers, recreation, and medical facilities);

(c) Current employment market;

(d) Current housing sales trends; and,
(e) Community need for the proposed Development.

(11) The appraisal(s) and market study are due to the Credit Underwriter within sixty (60) days from the date of the notification letter. The costs associated with the production of these reports are the Applicant’s responsibility and should be included in the total development budget.

(12) If the Credit Underwriter requires additional clarifying materials, the Credit Underwriter shall request that the Applicant provide them and specify a deadline for submission. Failure to submit the required information by the specified deadline shall result in the Application being rejected, unless a written extension of time is approved by the Board.

(13) A pre-construction analysis and review of the Development’s costs shall be required prior to the closing of the HLP Construction Loan.

(14) The Applicant will bear the cost of all documentation submitted to the Credit Underwriter for review (i.e., appraisal, credit report, environmental study, etc.). The Applicant may reimburse itself for these costs with HLP funding from the first Draw.

(15) After the approval of the Credit Underwriter’s recommendation by the Board or a committee appointed by the Board, and pending resolution of any outstanding issues, the Corporation shall issue a HLP loan commitment.

(16) Once the Board has approved the final credit underwriting report, the Applicant will have ninety (90) days from the credit underwriting approval date to close the loan. If an extension is needed, a written request substantiating the need for the extension must be provided to the Corporation prior to the ninety (90) day initial deadline, subject to approval by the Board. However, the extension cannot exceed a period of sixty (60) days. Applicants will be charged a penalty fee of $100 for each extension request, pursuant to Section 420.507(4), F.S., payable at the time of the request. In the event the time limitation expires, the Corporation will request that the Applicant relinquish the preliminary allocation and it will be made available to the next ranked Applicant.

(17) The Applicant must submit a written request for any changes to the Development or it’s financing from the original Application. All requests must be submitted in writing to the program administrator and contain the specific reasons for requesting the change. The written request must be submitted to the Corporation for consideration.

(18) Prior to the loan closing:

(a) The Applicant must provide evidence of all necessary consents or required signatures from first mortgagees or subordinate mortgagees to the Corporation and its counsel; and,
(b) The Credit Underwriter must have received all items necessary to release its letter confirming that all closing contingencies have been met, including the finalized sources and uses of the funds and Draw schedule.

(19) All other financing commitments for the Development must close prior to or simultaneous with the HLP Construction Loan.
(20) The Applicant will be required to commence construction within ninety (90) days of the Loan Closing Date. If additional time is needed, an extension must be filed in writing prior to the ninety (90) day deadline, substantiating the need for the extension and must include a revised construction schedule, subject to approval by the Credit Underwriter and the Corporation. Applicants will be charged a penalty fee of $100 for each extension request, pursuant to Section 420.507(4), F.S., payable at the time of the request.
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67-50.090 Disbursement of Funds, Draw Requests, and Loan Servicing.

(1) Disbursement of Funds. Construction Loan proceeds shall be disbursed in an amount that does not exceed the ratio of the loan to the Total Development Cost and is pro-rata with all other construction financing, unless otherwise approved by the Corporation and the Credit Underwriter.

(2) Draw Requests. Ten (10) days prior to each Draw, the Applicant shall provide the Servicer with a signed, written Draw request, which includes the requested amount, documentation of liability and builder’s risk insurance acceptable to the Corporation, and claims for labor and materials to date of the last inspection.

(3) Loan Servicing. The Servicer shall review the Draw request and provide the Corporation with approval of the request or an alternative amount.

(4) Five percent (5%) of the Construction Loan funds will be held as retainage. Release of funds held as retainage for each house shall occur only after the Applicant provides:

(a) A satisfactory final inspection certificate or certificate of occupancy;

(b) A final, as-built survey;

(c) Evidence of liability and replacement cost hazard insurance acceptable to the Corporation; and,
(d) A title insurance policy insuring the Corporation’s interest and containing no exceptions that are unacceptable to the Corporation.

(5) In addition to the five percent (5%) retainage, the Corporation shall elect to withhold any Draw or portion of any Draw if:

(a) The actual budget cost or progress of construction is materially greater than that shown in the sources and uses statement;

(b) The percentage of progress of construction differs materially from that shown on the Draw Request, or

(c) The Draw Request cannot be supported by invoices for labor and materials.
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67-50.105 Reallocation for Disaster Areas.

(1) In the event of a State or federally declared disaster, any allocation authority not preliminarily allocated, as well as any authority remaining after preliminary allocation, shall be diverted to one or more State or federally declared disaster areas as approved by the Board. HOME funds shall be utilized in any form acceptable to HUD and approved by the Board. Further, in the case of HOME funds being allocated for a State or federally declared disaster, the Corporation will publish a Notice of Funds Availability which will include information on the amount and targeting of funds, the instructions and time frame for making application, and fees.

(2) For the purposes of this rule, those eligible to apply must submit a completed Application Package: HOME Again – FHFC Disaster Relief HOME Assistance Program – DRHAP-813 (Eff. 12/9/04), which is adopted and incorporated herein by reference, and which can be obtained from the Corporation, at 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329 and is available on the Corporation’s website.
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