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65E-25.001 Assessment and Evaluation Procedures.

(1) There shall be an initial assessment of every person referred to the Department of Children and Families (Department) for possible commitment as a sexually violent predator. The initial assessment shall consist of a record review by no fewer than two licensed psychologists or psychiatrists or one licensed psychologist and one licensed psychiatrist with experience in or relevant to the evaluation or treatment of persons with mental abnormalities, as defined in Section 394.912(5), F.S. Records reviewed shall, at a minimum, consist of the person’s criminal and institutional background and treatment history provided with the referral by the Department of Corrections, Department of Juvenile Justice, or the Department pursuant to Section 394.913(2), F.S.

(2)(a) A clinical evaluation shall be conducted on persons who may meet the statutory criteria for commitment as sexually violent predators as determined by the initial assessment. At least one licensed psychologist or psychiatrist with experience in or relevant to the evaluation or treatment of persons with mental abnormalities shall perform a clinical evaluation which shall include, at a minimum, a review of all records considered during the initial assessment and a personal interview of the person if the person consents to the interview. The psychologist(s) or psychiatrist(s) who perform the clinical evaluation shall be different from the psychologist(s) or psychiatrist(s) who conducted the initial assessment.
(b) The evaluator’s clinical opinion shall be the product of clinical judgement guided by the application of assessment instruments helpful in the prediction of sexual offender recidivism. Each clinical evaluation shall include the use of an actuarial tool, when applicable. The clinical evaluation shall result in a written report that addresses, at a minimum, whether the person suffers from a mental abnormality or personality disorder that makes the person likely to engage in acts of sexual violence if not confined in a secure facility for long-term control, care, and treatment.

(3) The multidisciplinary team shall consist of:
(a) The licensed psychologist(s) or psychiatrist(s) who conducted the initial assessment or who reviewed the complete assessment and evaluation file; and
(b) The licensed psychologist(s) or psychiatrist(s) who performed the clinical evaluation.
(4) The department must recommend that the state attorney file a petition for civil commitment if at least two members of the multidisciplinary team determine that the person meets the definition of a sexually violent predator.
(5) The Department’s recommendation to the state attorney of whether or not to file a petition shall be based upon the multidisciplinary team report. In the event the Department or a member of the multidisciplinary team receives additional information concerning a person after the recommendation is provided to the state attorney, the Department must provide the additional information to all the members of the multidisciplinary team. Each member of the team must review the additional information alters his or her conclusion as to whether or not the person meets commitment criteria. If the conclusion of the multidisciplinary team is revised as a result of the additional information, the Department will submit a revised recommendation to the state attorney.

Rulemaking Authority 394.930 FS. Law Implemented 394.913, 394.9135 FS. History–New 10-7-01, Amended 4-19-21.

65E-25.002 Education and Training Requirements for Multidisciplinary Team Members.

Multidisciplinary team members must be licensed psychologists or psychiatrists with a minimum of one year’s experience in the assessment or treatment of sex offenders. The Department may accept other relevant experience in lieu of the one year of sex offender assessment or treatment experience. In determining whether to accept other experience in lieu of one year of sex offender assessment and treatment, the Department will consider the forensic experience and training the potential team member has in the assessment or treatment of individuals who offend sexually. Multidisciplinary team members must earn a minimum of 24 hours of continuing education credit biannually in the assessment or treatment of sex offenders.

Rulemaking Authority 394.930 FS. Law Implemented 394.913, 394.930 FS. History–New 10-7-01, Amended 4-19-21.

65E-25.003 Criteria for Recommendation that Involuntary Civil Commitment Petition be Filed.

(1) In order for the multidisciplinary team to conclude a person meets criteria for civil commitment, the person’s history must include specific clinically-relevant information which suggests the person:
(a) Has a propensity to engage in acts of sexual violence defined as sexually violent offenses in Section 394.912, F.S.;
(b) Is likely to commit future sexually violent offenses if not confined in a secure residential facility; and
(c) Is likely to commit future sexually violent offenses if returned to the community without having received long-term treatment and care.
(2) In determining whether the criteria in subsection (1), are met, the clinical evaluation(s) prepared by the multidisciplinary team members must address the following factors, if present:
(a) Self reported intention or desire to commit a sexually violent offense;

(b) Recent behavior suggestive of sexually violent offending;

(c) Offenses with a sexual component;

(d) Behavior or self-reported evidence of  sexual deviance or personality disorder;

(e) Victims of sexual behaviors;

(f) Predatory behavior;

(g) Physical force or threats in the course of a sexually violent offense;
(h) Abduction or attempted abduction of a child unknown to the offender; and
(i) Other factors determined to be clinically significant to a person’s risk to reoffend.
(3) A person will not be considered to meet the criteria for involuntary civil commitment as a sexually violent predator if the person’s propensity to commit sexually violent offenses is wholly attributable to a “mental illness” as defined in Section 394.455, F.S.

(4) A person will not be considered to meet the criteria for involuntary civil commitment as a sexually violent predator if the person’s propensity to commit sexually violent offenses is wholly attributable to “intellectual disability” or “autism” as defined in Section 393.063, F.S.

Rulemaking Authority 394.930 FS. Law Implemented 394.913, 394.9135, 394.930 FS. History–New 10-7-01, Amended 8-7-14, 4-19-21.
65E-25.004 Designation of Secure Facilities.

The secure facilities to be utilized by the department for the control, care and treatment of persons detained or committed under Sections 394.910-.931, F.S., are the Florida Civil Commitment Center at 13619 S.E. Hwy. 70, Arcadia, FL 34266, and the South Bay Sexually Violent Predator Detainee Unit at 600 US Hwy. 27 South, South Bay, FL 33493.

Rulemaking Authority 394.930 FS. Law Implemented 394.914, 394.9151, 394.917 FS. History–New 10-7-01.
65E-25.005 Basic Treatment Plan Components. 

(1) The treatment program for persons involuntarily committed to the Department shall be a cognitive-behavioral therapy and relapse prevention program tailored to meet the needs of each committed person. Each committed person must receive a comprehensive assessment that will permit the development of an individualized treatment plan.

(2) The treatment program shall consist of a series of hierarchically advancing stages of treatment and rehabilitation. The program must afford group and, where indicated, individual counseling directed toward sex offender-specific issues, as well as substance abuse and general psychological issues. In addition to structured counseling activities, the program must offer vocational therapy and therapeutic recreational activities.

(3) The treatment program may utilize phallometric and polygraphic assessment to assist in measuring treatment progress.

(4) Where medically and therapeutically appropriate, the treatment program may offer, on a voluntary basis, pharmacological treatment designed to reduce deviant sexual impulses.

(5) At least annually, each committed person shall have his treatment plan and progress reviewed by the primary treating clinician and the clinical director or his or her licensed psychologist/psychiatrist designee. A status report shall be prepared and included in the clinical file, with notation of any adjustments made in the person’s treatment plan as a result of the review.

Rulemaking Authority 394.930 FS. Law Implemented 394.930 FS. History–New 10-7-01, Amended 4-19-21.

65E-25.006 Notification of Examination.

(1) Prior to conducting a personal interview of a potential sexually violent predator, the person to be interviewed must be informed of the following:

(a) That the person is the subject of a clinical evaluation which, together with review of pertinent records, will enable the State to formulate an opinion as to whether the person meets statutory criteria as a sexually violent predator;

(b) That the person may decline to be interviewed and, that if declined, the clinical evaluation will consist of a record review only; and

(c) That the evaluation will result in a written report that will be considered by the State in reaching a determination as to whether to recommend to the state attorney that an involuntary commitment petition be filed.
(2) The person will be provided with a consent form to sign indicating an understanding of the information provided pursuant to subsection (1).
(a) If the person refuses to sign the consent form, the evaluator should so indicate on the written statement and sign and date it. 
(b) In the event that it is not practicable to provide the person the consent form and obtain a signature, the evaluator should so indicate on the consent form with a brief explanation of why the consent form could not be provided and sign and date it.

Rulemaking Authority 394.930 FS. Law Implemented 394.913, 394.9155, 394.930 FS. History–New 10-7-01, Amended 4-19-21.
