CHAPTER 65E-10
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65E-10.013 Applicability.

(1) These rules shall apply to the placement of children in residential treatment programs funded by Department of Children and Families all residential programs that receive state children’s mental health funds to provide treatment services to children who have an emotional disturbance.

(2) Baker Act inpatient facilities, short-term residential facilities and crisis stabilization units are excluded from the scope of these rules, Chapter 394, Part I, F.S.

Rulemaking Authority 394.4781(3) FS. Law Implemented 394.4781(3), (4) FS. History–New 3-1-84, Formerly 10E-10.13, Amended 4-8-96, 8-12-96, Formerly 10E-10.013, Amended 4-3-12.
65E-10.014 Definitions.

When used in Rules 65E-10.013 through 65E-10.018, F.A.C., unless otherwise clearly written in the text:
(1) “Child and family specific team” means a defined group of people that includes the child and his/her family, a behavioral health representative from the Department of Children and Families or their designee, and any individuals important in the child’s life who are identified and invited to participate by the child and family.
(2) “Child” means any person under the age of 18.

(3) “Psychiatrist” means a medical practitioner licensed under Chapter 458 or 459, F.S. This person shall have experience in treating emotionally disturbed children and adolescents.

(4) “Psychologist” means a mental health service provider as defined in Section 490.003(7), F.S., licensed to practice in Florida with experience in working with children and adolescents.
(5) “Residential treatment program” means programs providing 24 hour live-in care and therapeutic services and includes the following:

(a) “Therapeutic foster home” means a residential program in a community-based setting where one or two minors live in a licensed foster home with adults who receive specialized mental health training and support. Such support is also provided to natural parents and others as determined in the treatment plan.

(b) “Therapeutic group home” means a 24 hour residential program licensed under Chapter 65E-9, F.A.C., providing community-based mental health services in a home-like setting for up to twelve children who meet the criteria in Section 394.492(5) or (6), F.S.
(c) “Residential treatment center for children and adolescents” means a 24 hour residential program as defined in Section 394.67(21), F.S.
(6) “System of Care” means a spectrum of effective, community-based services and supports for children and youth with or at risk for mental health or other challenges and their families, that is organized into a coordinated network, builds meaningful partnerships with families and youth, and addresses their cultural and linguistic needs, in order to help them to function better at home, in school, in the community, and throughout life. The following services comprise the system of care:

(a) Prevention services;

(b) Diagnostic and evaluation services;

(c) Outpatient services;

(d) Day treatment services;

(e) Crisis counseling services;

(f) Residential programs; and,

(g) Treatment or receiving facilities;

(h) Other services and supports designed to build resilience and support recovery.
Rulemaking Authority 394.4781(3), (4) FS. Law Implemented 394.4781(3) FS. History–New 3-1-84, Formerly 10E-10.14, Amended 4-8-96, Formerly 10E-10.014, Amended 9-14-98, 4-3-12.
65E-10.016 Licensing Requirements.

(1) Children shall be placed in residential treatment programs which meet the applicable licensing standards of Chapters 65E-9 and 65C-14, F.A.C., or Chapter 395, F.S., or in the case of foster homes, are certified as therapeutic foster homes.
(2) It shall be the responsibility of the provider to secure the required licensure or certification and to make verification of such licensure or certification available to the Department upon request.

Rulemaking Authority 394.4781(3), (4) FS. Law Implemented 394.4781(4) FS. History–New 3-1-84, Formerly 10E-10.16, Amended 4-8-96, Formerly 10E-10.016, Amended 4-3-12.
65E-10.018 Client Eligibility for Placement in Residential Treatment Programs.

(1) To be eligible to be admitted to a program encompassed by these rules, a child must:

(a) Be under the age of 18;

(b) Be currently assessed within 90 days prior to placement by a psychologist or a psychiatrist licensed to practice in the State of Florida, with experience or training in children’s disorders; who attests, in writing, that:
1. The child has an emotional disturbance as defined in Section 394.492(5), F.S., or a serious emotional disturbance as defined in Section 394.492(6), F.A.C.,
2. The emotional disturbance or serious emotional disturbance requires treatment in a residential treatment setting,
3. A less restrictive setting than residential treatment is not available or clinically recommended,
4. The treatment provided in the residential treatment setting is reasonably likely to resolve the child’s presenting problems as identified by the psychiatrist or psychologist,
5. The nature, purpose, and expected length of treatment have been explained to the child and the child’s parent or guardian.
(c) Have been reviewed at a minimum by the child and family specific team and been presented with all available options for treatment.

(2) General revenue funds designated as children’s mental health funding shall not be used to maintain children over the age of 18 in programs encompassed by these rules or to place a child for whom no appropriate services are available in Florida in an out of state residential treatment program which is not an approved Medicaid provider in the state where the child is being placed.
(3) Placement of children and youth in therapeutic out of home settings with general revenue funds is dependent on the availability of funds.
Rulemaking Authority 394.4781(3) FS. Law Implemented 394.4781(3), (4) FS. History–New 3-1-84, Formerly 10E-10.18, Amended 4-8-96, Formerly 10E-10.018, Amended 4-3-12.
65E-10.019 Cost Sharing.

Rulemaking Authority 394.4781(3)(c) FS. Law Implemented 394.4781(3)(c), (4), 409.2561 FS. History–New 3-1-84, Formerly 10E-10.19, 10E-10.019, Repealed 4-3-12.
65E-10.021 Standards for Residential Treatment Programs Serving Emotionally Disturbed Children and Adolescents.

Rulemaking Authority 394.4781(3), (4) FS. Law Implemented 394.4781(3) FS. History–New 3-1-84, Formerly 10E-10.21, Amended 4-8-96, Formerly 10E-10.021, Amended 9-14-98, Repealed 4-3-12.
