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65C-42.001 Definitions.
The following definitions are to be used in this chapter.

(1) “Adverse action” means any action by the Department, community-based care lead agency, or its contracted service provider that denies, in whole or in part, a young adult’s application for Postsecondary Education Services and Support or Aftercare Services, or that discharges a young adult from Postsecondary Education Services and Support or Aftercare Services.

(2) “Aftercare Services” means services provided pursuant to Section 409.1451(3), F.S.
(3) “Court-approved dependency guardian” means the caregiver for a child placed in out-of-home care pursuant to a custody order entered by the dependency court. The term includes a permanent guardian under Section 39.6221, F.S., and a permanent placement with a fit and willing relative under Section 39.6231, F.S.
(4) “Designated Staff” means a case manager or other child welfare professional assigned by the community-based care lead agency or its contracted service provider to work with young adults ages 18 to 23 to handle all matters pursuant to the Postsecondary Education Services and Support and Aftercare Services.
(5) “Education and Training Voucher ” means the federally funded program, codified in 42 U.S.C. 677, for young adults formerly in foster care that provides monthly stipends to assist in meeting the cost of postsecondary education.
(6) “Emergency Situation” means a circumstance or event that impacts the youth and young adult in Postsecondary Education Services and Support’s (PESS) and whose resources are insufficient to meet the emergency.

(7) “Extended Foster Care” means the program available pursuant to Section 39.6251, F.S.
(8) “Fair hearing” means a hearing that is conducted pursuant to the procedural requirements of Rules 65-2.042 through 65-2.069, F.A.C.
(9) “Postsecondary Education Services and Support (PESS)” means the program available to young adults who meet the eligibility requirements in Section 409.1451(2), F.S., that provides services and support to assist with postsecondary education.

(10) “Road to Independence Program” means the programs described in Section 409.1451, F.S.
Rulemaking Authority 39.012, 409.1451(11) FS. Law Implemented 409.1451, 39.6251 FS. History–New 10-4-15, Amended 5-22-19, 1-3-23.
65C-42.002 Postsecondary Education Services and Support.
(1) Application for Postsecondary Education Services and Support (PESS). Each young adult who wishes to receive a PESS stipend shall complete and sign an application for this program.
(2) If it is determined that the young adult is not eligible for PESS, designated staff shall determine whether the young adult is eligible for Education and Training Voucher (ETV) financial assistance utilizing the Postsecondary Education Services and Support (PESS) and Education and Training Voucher (ETV) Initial, Renewal and Reinstatement Application, CF-FSP 5382, incorporated in subsection (3) of this rule. The young adult’s eligibility for or ability to obtain other funding for postsecondary education shall not be considered when determining eligibility for PESS.
(3) Initial Application Process for PESS Stipend. Designated staff shall provide the young adult with the “Postsecondary Education Services and Support (PESS) and Education and Training Voucher (ETV) Initial, Renewal and Reinstatement Application,” CF-FSP 5382, (November 2022), which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14976.
(a) Designated staff shall assist the young adult in completing the application or meeting eligibility requirements.
(b) All young adults with diagnosed disabilities or mental health needs shall be provided with an equal opportunity to participate in the PESS program. A young adult with a diagnosed disability or mental health need may need additional support; therefore, the designated staff shall work in consultation with all of the young adult’s service providers, guardian ad litem, and attorney, if applicable.
(c) The young adult must obtain and provide documentation of the following:

1. A high school diploma or its equivalent, in accordance with section 409.1451(2)(a)3., F.S.,
2. Admittance for enrollment as a full-time student or its equivalent in an eligible postsecondary educational institution or as a part-time student if he or she has a recognized disability or other challenge or circumstance that would prevent full-time attendance; and,
3. A complete and error-free submission of the Free Application for Federal Student Aid (FAFSA) and application to any grants or scholarships suggested by the post-secondary institution based on the FAFSA submission.

(d) Designated staff shall verify the following:

1. The young adult was living in licensed foster care on his or her 18th birthday or is currently living in foster care; or was at least 16 years of age when adopted from foster care or placed with a court-approved dependency guardian after spending at least six (6) months in licensed care within the 12 months immediately preceding such placement or adoption. A young adult is considered to have been living in licensed care on the date of his or her 18th birthday if the young adult was in the legal custody of the Department on the date of his or her 18th birthday,
2. The young adult spent at least six (6) months in licensed care before reaching his or her 18th birthday,
3. The young adult has reached 18 years of age but is not yet 23 years of age; and,
4. The young adult signed an agreement to allow the Department and the community-based care lead agency access to school records.

(4) Provision of Services. The designated staff must ensure that the young adult is offered the necessary services and shall:

(a) Work with the young adult to update the independent living transition plan, pursuant to Section 39.6035, F.S., in preparation for self-sufficiency. The plan shall be reassessed at least every six (6) months for as long as services are provided.

(b) Collaborate with the young adult in the coordination of life skills, counseling, financial plan pursuant Section 409.1451(2), F.S., educational support, and identification of supportive networks that are consistent with the young adult’s needs and interests, and the goals identified in the transition plan. 
(c) Maintain contact with the young adult. Designated staff and the young adult shall determine the frequency of contact and how often, if ever, the contact shall be face-to-face. During any contact, designated staff shall review and discuss with the young adult progress in life skill development, and the young adult’s transition plan and shall identify additional services that are necessary to assist the young adult in transitioning toward self-sufficiency.

(d) Inform the young adult of the Office of Continuing Care, its purpose, the types of support the office provides, and how to contact the office, pursuant to Section 414.56, F.S.

(e) Provide assistance upon request by the young adult in choosing and/or enrolling in an eligible post-secondary educational institution, providing information about aftercare services and completing an “Application for Aftercare Services,” CF-FSP 5391, (November 2022), which is hereby incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14977, shall also be provided. Aftercare Services in accordance with Section 409.1451(3), F.S., may be utilized temporarily to assist the young adult in working toward qualifying for PESS.

(5) The community based lead agency must notify a young adult within 10 business days from the date of submission of the application whether the application was approved or denied, or whether additional information, including supporting documentation, is needed.

(a) If additional information is needed, the young adult shall have 10 business days from notification to submit the information. Designated staff shall offer to assist the young adult in obtaining the additional information within the required timeframe.
(b) If the application is denied, designated staff shall notify the young adult of other available services in which he or she may be eligible for, such as Extended Foster Care, funding through ETV, Aftercare Services, and services that are locally available.

(c) If the application is denied, designated staff shall also provide the young adult with information detailing the procedure for appeal and the brochure “Due Process Rights,” CF/PI 175-74, August 2014, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05830. 

(6) Renewal Application Process. Designated staff shall offer to assist the young adult in completing an updated “Postsecondary Education Services and Support (PESS) and Education and Training Voucher (ETV) Initial, Renewal and Reinstatement Application,” CF-FSP 5382, incorporated in subsection (3) of this rule. The young adult must obtain and provide documentation of continuing to meet all renewal eligibility requirements. The annual renewal period is based on the initial date of enrollment into PESS.
(a) Designated staff shall ask each young adult who is receiving PESS if he or she wishes to apply to renew the award during the 90-day period before the end of the annual award period, and no later than 30 calendar days before the end of the annual award period.
(b) Designated staff shall process the application and shall notify the young adult of the approval or denial, as required by subsection 65C-42.002(3), F.A.C.
(7) Reinstatement of PESS. The reinstatement process shall be the same as for an initial application pursuant to subsection 65C-42.002(3), F.A.C. The young adult must meet initial and renewal eligibility requirements for reinstatement of PESS.
(8) The young adult is eligible for financial assistance under PESS during the summer months if he or she is enrolled in the eligible postsecondary educational institution, as determined by the postsecondary institution.
(9) Termination of PESS. Upon termination of PESS, the Department or contracted agency shall notify the young adult of his or her right to request a fair hearing, pursuant to rule 65C-42.004, F.A.C.
(10) A young adult will be terminated from PESS if he or she becomes incarcerated for a period longer than 30 days.
(11) Documentation requirements. For each young adult receiving a PESS or ETV stipend, the Department or its contracted service provider shall maintain an active case file in child welfare information system. The child welfare information system is the system of record and must contain:

(a) Documentation of the young adult’s current demographic information, including name, address, date of birth, social security number, and the name of the school he or she is attending;

(b) A copy of the young adult’s complete application signed by the young adult and approval authority;
(c) Eligiblity determination in the Independent Living module;

(d) All supporting documentation required for eligibility; and
(e) Description of the types of services and support provided to the young adult.

(12) Portability. The services provided under this rule are portable across county lines and between lead agencies. The service needs that are identified when a young adult applies for PESS shall be provided by the lead agency where the young adult is currently residing but shall be funded by the lead agency that approved the application.
(13) A community-based care lead agency may add its logo to forms.

Rulemaking Authority 409.1451(11) FS. Law Implemented 409.1451 FS. History–New 10-4-15, Amended 5-28-18, 1-3-23.
65C-42.003 Aftercare Services.
(1) Eligibility. A young adult is eligible for Aftercare Services if he or she:

(a) Reached the age of 18 while in licensed foster care, but is not yet 23 years of age. A young adult is considered to have been living in licensed care on the date of his or her 18th birthday if the young adult was in the legal custody of the Department on the date of his or her 18th birthday;
(b) Is not in Extended Foster Care pursuant to section 39.6251, F.S.
(2) Application for Aftercare Services. Designated staff shall assist a young adult who is requesting Aftercare Services in completing the “Application for Aftercare Services,” CF-FSP 5391, incorporated in paragraph 65C-42.002(3)(e), F.A.C.
(3) If the application is not completed at the time of the request for referrals or services, designated staff shall offer to assist the young adult in completing the application within 10 business days. Referrals may be provided prior to the completion of the application.
(4) A young adult seeking Aftercare Services and Support shall also complete an “Aftercare Services Plan,” CF-FSP 5400, (November 2022), incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-14978 or utilize the independent living transition plan, pursuant to Section 39.6035, F.S. The Aftercare Services Plan or independent living transition plan shall be completed by the designated staff in consultation with the young adult.
(5) All young adults with diagnosed disabilities or mental health needs shall be provided with an equal opportunity to receive Aftercare Services. A young adult with a diagnosed disability or mental health need may need additional support; therefore, the designated staff shall work in consultation with all of the young adult’s service providers, guardian ad litem, and attorney, if applicable.
(6) The Aftercare Services Plan shall include the:
(a) Amount of temporary financial assistance being provided and the specific reason(s) for the assistance; and

(b) Specific activities the young adult will complete in order to achieve self-sufficiency or transition into extended foster care or PESS.
(c) In the event a young adult in PESS has an emergency situation, the Aftercare Services Plan should include the specific reason for the young adult’s emergency situation, results of the assessment confirming the young adult’s resources are insufficient, and the additional amount of financial assistance needed to resolve the emergency situation.
(7) In assessing the young adult’s needs, designated staff may consider such details as eviction notices, utility terminations, and moving expenses.

(8) The designated staff shall re-assess the Aftercare Services Plan every three (3) months for as long as services are provided. The community-based care lead agency may discontinue Aftercare Services if the young adult has not made efforts to complete the activities outlined in his or her Aftercare Services Plan.
(9) Processing Application for Aftercare Services.
(a) Designated staff shall have 10 business days from the date of submission to review the application and approve or deny the award.
(b) If the application is denied, designated staff shall notify the young adult within 10 business days of submitting the application. Designated staff shall also provide the young adult with information detailing the procedure for appeal and the brochure “Due Process Rights,” CF/PI 175-74, which is incorporated by reference in subparagraph 65C-42.002(3)(f)3., F.A.C. Designated staff shall notify the young adult of other available services, including Extended Foster Care, funding through PESS or Education and Training Vouchers, the Office of Coninuing Care, and services that are locally available.
(10) If the request for assistance is to prevent homelessness, no application is required before services are provided and services shall be provided as expeditiously as possible, but in no case longer than 24 hours. If the application is not completed at the time of the request for referrals or services, designated staff shall offer to assist the young adult in completing the application within 10 business days.
(11) Providing Aftercare Services.
(a) Once approved, services shall be provided as soon as they are available. Referrals for services shall be provided to the young adult as expeditiously as possible and no later than 10 business days of approval.
(b) Cash assistance shall be provided directly to a vendor for such items as security deposits for rent or utilities, until such time designated staff and the young adult determine the young adult can successfully manage the full amount of the assistance.
(c) In addition to the aftercare services referenced in Section 409.1451(3)(b), F.S., aftercare services may include:

1. Daycare referrals for the young adult’s minor children.

2. Extracurricular activities related to secondary or postsecondary education.

3. Financial assistance to resolve an emergency situation that is a barrier to achieving self-sufficiency.

(12) Portability. The services provided under this rule are portable across county lines and between lead agencies. The service needs that are identified when a young adult applies for Aftercare Services shall be provided by the lead agency where the young adult is currently residing but shall be funded by the lead agency that approved the application.

(13) Confidentiality. The young adult’s status as a former foster youth and recipient of public benefits is confidential and shall not be revealed to anyone without the young adult’s permission.
(14) Documentation requirements. For each young adult receiving Aftercare Services, the Department or its contracted service provider shall maintain an active case file in the child welfare information system containing:

(a) Requests for service referrals;

(b) Requests for temporary cash assistance;
(c) The Aftercare Services Plan, incorporated by reference in subsection (4) of this rule; and,
(d) Documentation showing case management assistance given to the young adult to access the services directly.
(15) A community-based care lead agency may add its logo to forms.
Rulemaking Authority 409.1451(11) FS. Law Implemented 409.1451 FS. History–New 10-4-15, Amended 1-3-23.

65C-42.004 Appeals.

(1) The Department, the community-based care lead agency and its contracted service provider staff shall treat all young adults fairly and afford them due process. A young adult applying for or receiving Postsecondary Education Services and Support or Aftercare Services has the right to receive written notice of adverse actions by the Department or its contracted service provider and to resolve issues about eligibility by meeting with representatives of the Department or its contracted service provider or through the fair hearing process. The fair hearing process is available to any young adult who is determined to no longer be eligible for either of these programs, whose benefits have been reduced or changed, or whose application for either of these programs has been denied.

(2) Notice of Adverse Action. The community-based care lead agency shall give timely written notice to the young adult regarding any decision to deny an application for or terminate participation in PESS or Aftercare Services.
(a) The notice shall be provided on the form “Notice of Termination or Reduction of Aftercare Services,” CF-FSP 5402, February 2015, or “Notice of Termination of Post Secondary Education Services and Support (PESS),” CF-FSP 5407, February 2015. Forms CF-FSP 5402 and CF-FSP 5407 are available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05836, and http://www.flrules.org/Gateway/reference.asp?No=Ref-05837, respectively. A community-based care lead agency may add its logo to forms CF-FSP 5402 and 5407.
(b) The notice shall be considered timely:

1. When the notice concerns an application for PESS or Aftercare Services, if it is delivered to the young adult within 10 business days of the lead agency receiving the application.
2. When the notice concerns any decision to terminate or reduce funds for a young adult in PESS or Aftercare Services, if it is delivered to the young adult at least 30 calendar  days before the action described in the notice becomes effective.

(c) A “Request for Fair Hearing,” CF-FSP 5380, August 2014, incorporated by reference, and “Due Process Rights,” CF/PI 175-74, incorporated by reference in subparagraph 65C-42.002 (3)(f)3., F.A.C., shall be attached to the notice. Forms CF-FSP 5380 and CF/PI 175-74 are available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05831, and http://www.flrules.org/Gateway/reference.asp?No=Ref-05830, respectively. 45 C.F.R. §205.10 is incorporated by reference and available at http://www.gpo.gov/fdsys/granule/CFR-1997-title45-vol2/CFR-1997-title45-vol2-sec205-10/content-detail.html and http://www.flrules.org/Gateway/reference.asp?No=Ref-05829. A community-based care lead agency may add its logo to form CF-FSP 5380 and CF/PI 175-74.
(d) The notice shall be sent by certified mail and regular mail or provided to the young adult by hand delivery. If the young adult has provided a telephone number, designated staff shall call the young adult and advise him or her that the notice has been sent and also is available for pickup at the community-based care office. The notice shall also be sent via email, if the young adult has provided an email address. Documentation of hand delivery and email shall be made in the young adult’s file contemporaneously with the hand and email delivery. The certified mail receipt shall also be placed in the young adult’s file.
(3) Request for a Fair Hearing.
(a) A young adult shall have 30 calendar days from the date of receipt of the notice of adverse action to request a fair hearing. If the young adult requests the fair hearing within 10 business days of the date of receipt of the notice of adverse action, then the young adult shall continue to receive the monthly PESS stipend or Aftercare Services pending the resolution of the fair hearing.
(b) The request for a fair hearing may be made orally or in writing.
1. The form “Oral Request for Fair Hearing,” CF-FSP 5381, August 2014, incorporated by reference, shall be used by the designated staff case manager to document oral requests for a fair hearing. This form is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05832. A community-based care lead agency may add its logo to form CF-FSP 5381.
2. Written requests may be prepared by the young adult on the form “Request for Fair Hearing,” CF-FSP 5380, incorporated in paragraph (2)(d) of this rule, or in any other manner the young adult chooses.

(c) The request for a fair hearing is made on the date the young adult sends a written request for fair hearing by U.S. Mail or email, or hand-delivers the written request to the staff member of the agency (or his or her designee) who sent the notice of adverse action. An oral request for a fair hearing is made on the date the young adult speaks with his or her case manager or designated staff, the community-based care agency providing him or her with independent living services, or the Department of Children and Families, Office of Appeal Hearings in Tallahassee. If the deadline to request a fair hearing is a Saturday, Sunday or holiday, the request shall be timely if it is made on or before the first business day after the weekend or holiday.
(4) Transmittal of Hearing Request to the Department or Its Contracted Service Provider.
(a) Within one (1) business day of receiving the young adult’s request for a fair hearing, staff shall send the request for fair hearing and notice of adverse action by facsimile or e-mail transmission to the legal representative for the Department and the Office of Appeal Hearings of the Department of Children and Families.
(b) If a request for a hearing is not received by the lead agency from the young adult within the stated timeframes, the request shall be forwarded to the Florida Department of Children and Families’ Office of Appeal Hearings with a notation that the request was late.
(c) Staff shall forward a copy of all documentation supporting the decision regarding participation in PESS or Aftercare Services to the Regional Legal Counsel and the legal representative for the Department within three (3) business days of receipt of the young adult’s request for fair hearing.

(5) Additional Local Preparation for Fair Hearings.

(a) The staff person receiving the request for a fair hearing shall, within five (5) business days, prepare copies of the young adult’s complete PESS or Aftercare Services file, as applicable, and copies of the young adult’s case file records from his or her dependency case file during the young adult’s 17th year of age to provide to both the young adult and the legal representative for the Department or its contracted service provider. Staff shall provide the complete file to both the young adult and the legal representative for the Department or its contracted service provider, whether or not a request has been made.

(b) The designated staff responsible for providing PESS or Aftercare Services (the designated staff in the county where the young adult’s participation originated) shall coordinate and participate in the fair hearing, even if the hearing takes place in a different county or region. The fair hearing shall take place in the county in which the young adult lives.
Rulemaking Authority 409.1451 FS. Law Implemented 409.1451 FS. History–New 10-4-15.
