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65A-4.201 Criteria for Hardship Extensions and Exemptions to Cash Assistance Time Limit.

(1) Hardship Extension and Exemption Determinations. An extension or exemption from the time limit for receipt of Temporary Cash Assistance (TCA) cannot be authorized until a hardship review, using the Hardship Extension Review, CF-ES 2082, 06/2012, http://www.flrules.org/Gateway/reference.asp?No=Ref-01349, incorporated by reference, is completed by the Department and the Regional Workforce Board (RWB) or its designee, and a favorable decision is made about the existence of a hardship. A recommendation, if appropriately made, and the decision about hardship eligibility will be based on the criteria established in this rule and Section 414.105, F.S.

(2) The Department will be responsible for:

(a) Determining that the TCA time limit is correct.

(b) Completing section A of the CF-ES 2082; forwarding the form to the RWB; and, if applicable, referring the participant to the RWB designee to complete the review process.

(3) The RWB or its designee will be responsible for reviewing the participant’s potential to obtain and retain employment and assessing if the participant is recommended for a hardship extension or exemption. The RWB or its designee will document the review on the CF-ES Form 2082 and have the participant sign the form and indicate if an extension or exemption is being requested.

(4) A participant who did not request a hardship extension or exemption when the initial CF-ES 2082 was signed can request a hardship extension or exemption by completing the hardship review process. If the individual has not received TCA benefits or services for more than 30 days, the ACCESS Florida Application, CF-ES 2337, 11/2011, incorporated by reference in Rule 65A-1.205, F.A.C., or an ACCESS Florida Web Application (only accepted electronically), CF-ES 2353, 09/2011, incorporated by reference in Rule 65A-1.205, F.A.C., must also be completed.

(5) Upon documentation of a pending SSI or SSDI application or appeal, individuals who are not receiving TCA benefits because of the 48-month lifetime limit must be granted an extension of the time limit until a final determination is made pursuant to Section 414.105(8), F.S.
(6) Hardship exemption criteria. Criteria for hardship exemptions are stated in Section 414.105, F.S.
(7) Diligent participation. To meet the diligent participation criteria, the participant must: have no more than one work sanction imposed in the last eighteen months of receipt of cash assistance; and, be in compliance with the individual responsibility plan as determined by the RWB or its designee’s contracted career manager.

(8) Extraordinary barriers to employment. Extraordinary barriers to employment include the following criteria:

(a) The individual has been a custodial parent with a child under 3 months of age.

(b) The individual has been a single custodial parent caring for a child who has not attained age 6, and proves the inability to obtain needed child care due to the unavailability of appropriate child care within a reasonable distance from the home or worksite, unavailability or unsuitability of informal child care by a relative or under other arrangements, or unavailability of appropriate and affordable formal child care arrangements.

(c) The individual could not participate in assigned work activities due to a medical incapacity. The individual is required to comply with the course of treatment necessary for the individual to resume participation. The individual was excused from work activity requirements if the medical incapacity was verified by a licensed physician.

(d) An individual was temporarily unable to participate in assigned work activities due to circumstances beyond their control as determined by RWB or its designee.

(9) Significant barriers to employment. Significant barriers to employment include illiteracy, language barriers, domestic violence, local labor surplus, underemployment, living in an area with a high unemployment rate, homelessness, previous felony convictions and unavailability of support services or transportation.

(10) The RWB or its designee will forward to the Department a copy of the completed CF-ES 2082 that includes a recommendation for approval and recommended length of the extension or exemption or denial of a hardship extension or exemption. If all hardship criteria is met, the Department will approve the participant for continued receipt of TCA for the amount of time recommended by the RWB.

(11) Hearing Rights. Participants whose cash assistance is being terminated because they have reached their lifetime limit and have been denied a hardship extension or exemption can request a fair hearing in accordance with the Department’s hearing procedures in Chapter 65-2, F.A.C. Unless waved, cash assistance will be continued or reinstated in accordance with 7 C.F.R §273.15(k), when the request for a hearing is received by the end of the last day of the month prior to the effective date of the adverse action indicated on the notice. The notice allows at least ten days for the request. If the last day of the month falls on a holiday or weekend, the deadline is the next business day. The assistance group must repay cash assistance if the hearing decision is in favor of the Department.

(12) Review of Hardship Extension and Exemption Cases. A review of hardship extension and exemption cases must be completed at least once every two years using the hardship extension and exemption review process of this rule, except for domestic violence cases which must be redetermined no less often than every six months in accordance with 45 C.F.R. §260.55(b).
(13) Materials incorporated by reference are available from the Economic Self-Sufficiency Headquarters Office at 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700. Forms are also available on the Department’s website at http://www.dcf.state.fl.us/dcfforms/Search/DCFFormSearch.aspx. The CF-ES 2353 is available on the Department’s website at http://www.myflorida.com/accessflorida/.
Rulemaking Authority 414.45 FS. Law Implemented 414.105, 414.14 FS. History–New 9-28-98, Amended 5-27-01, 2-22-06, 11-13-06, 8-12-12.
65A-4.203 Personal Care of a Disabled Family Member.

(1) Family Member. A family member is any individual related to any member of the assistance group by blood or marriage. The disabled family member must reside in the home with the caregiver. The family member with the disability can be a child or any adult member of the family, whether or not this person is a Temporary Cash Assistance (TCA) recipient.

(2) Disability. In order for an individual to receive an exemption to program time limits due to their responsibility to care for a disabled family member, the disability must be verified. Acceptable verification is the family member’s receipt of temporary or permanent disability benefits issued by a government or private source, a statement by a physician or licensed or certified psychologist certifying the family member is disabled or Part B of the Statement of the Need for Care, CF-ES 2094, 06/2009, incorporated by reference.

(3) Need for Personal Care. The disabled family member must require the physical presence of the individual to provide care, supervision, or arrange services, typically during the family member’s waking hours. Personal care of the family member includes the provision of daily care services, supervision of care, and transportation. Verification of the family member’s need for personal care must be provided verbally or in writing or by completing Part A of the CF-ES 2094. Any of the following will also be accepted as verification of disability and the need for personal care:

(a) Receipt of hospice services;

(b) Receipt of Home and Community Based Services’ waiver assistance;

(c) Receipt of Home Care for the Elderly or Home Care for Disabled Adults;

(d) A statement by a physician licensed under Chapter 458 or 459, F.S., which includes a diagnosis of disability necessitating care and a prognosis estimating the length of the disability;

(e) A Comprehensive Assessment and Review for Long-Term Care Services disability approval prepared by Department of Elder Affairs’ staff;

(f) A Multi-Handicapped Assessment Team evaluation from Department of Health, Children’s Medical Services’ staff;

(g) Receipt of Multiple Disciplinary Development Services, or

(h) Verification by a children’s mental health or substance abuse provider certifying that a child meets the criteria for serious emotional disturbance or psychoactive substance use disorder, and a statement by a licensed psychiatrist indicating the need for care or supervision of the child that includes a DSM-IV diagnosis, recommended treatment for the child and caregiver, and prognosis indicating the estimated length of time care is needed.

(4) Alternative Care. The caregiver must indicate a lack of alternative care in both the local community and from other family members verbally or in writing or by completing Part A of the CF-ES 2094. Alternative care might not be available because the service to meet a specific need does not exist in the community or the cost of the service is prohibitive. 

(5) Co-existing Conditions. Each of the conditions detailed in subsections (2) through (4), above, must exist in order for an exemption from assistance time limits due to the provision of care for a disabled family member to be granted.

(6) Welfare Transition Employment and Training. Care of a family member with a disability is an exemption from work activity requirements. Individuals meeting the criteria for an exemption from the time limits are not required to work register.
(7) Two Parent Families. When two or more able-bodied parents live in the household with the disabled family member, only one parent will be allowed an exemption to program time limits due to responsibility for care of a disabled family member.

(8) Periodic Evaluation of Exemption. The exemption from time limits will be reevaluated annually for TCA.

(9) A copy of the CF-ES 2094 is available from the ACCESS Florida Headquarters Office, 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700 or on the Department’s website at http://www.dcf.state.fl.us/DCFForms/Search/DCFFormSearch.aspx.

Rulemaking Authority 414.45, 414.065(4)(g) FS. Law Implemented 414.065, 414.105(9) FS. History–New 4-27-99, Amended 9-3-07, 9-21-09.
65A-4.205 Penalties for Nonparticipation in Work Requirements.

(1) Penalty Requirements. The provisions for receipt of temporary cash assistance (TCA) include the requirement of individuals who do not meet exemptions to participate in work activities or alternative requirement plans. For the purposes of this rule “work activities” include alternative requirement plans. Failure to do so, without good cause, will result in penalties being applied in accordance with Section 414.065(1), F.S. Individuals who also receive food assistance and fail to meet TCA work requirements will be considered noncompliant with food assistance work requirements in accordance with 7 CFR, Section 273.7. Individuals will be notified at program entry of the work activities requirement and penalties for noncompliance without good cause on the ACCESS Florida Web Application, incorporated by reference in Rule 65A-1.205, F.A.C., or the Communication and Work Activity Referral form, CF-ES 2097, Nov 2019, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11578 for paper applications. The Spanish version, CF-ES 2097S, Nov 2019, and Creole version, CF-ES 2097H, Nov 2019, of the Communication and Work Activity Referral form are incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11580 and http://www.flrules.org/Gateway/reference.asp?No=Ref-11579, respectively.
(2) Compliance with work requirements and determination of good cause for failure to comply with work requirements will be determined by the Local Workforce Development Board (LWDB) designee, in accordance with Sections 414.065(1) and (4), F.S. Other good cause reasons for failure to comply include the temporary inability to participate due to circumstances beyond the participant’s control such as:

(a) A family emergency due to the inability to find suitable child care for a sick child under age 12;

(b) Hospitalization, medical emergency or death of an immediate family member;

(c) Natural disaster;

(d) Lack of transportation;

(e) Court appearance, or

(f) Caring for a disabled family member when the need for care has been verified and alternative care is not available.

(3) Individuals failing to comply with work activities will be mailed notification of the failure and possible sanction by the LWDB designee within two working days following the failure. The notification must inform the individuals they have 10 calendar days from the date the notification is mailed to contact the LWDB designee to have a good cause determination made or to comply with the work requirement or penalty action will be imposed. During the 10-day period, the LWDB designee is required to make both oral and written attempts to contact and to counsel the participant to:

(a) Determine if the participant had good cause for failing to meet the work requirement;

(b) Refer to or provide services, if appropriate, to assist with the removal of barriers to participation;

(c) Understand the consequences for failure to comply with work or alternative requirement plan activity requirements without good cause;

(d) Provide information regarding transitional benefits in accordance with Section 445.028(2), F.S., if the participant subsequently obtained employment; and,
(e) Understand that compliance with work activity during the 10-day period will avoid the imposition of a sanction. The LWDB designee must provide the participant with another work activity within the 10-day period if it is impossible for the participant to comply with the original assigned activity.

(4) Upon failure of the individual to respond by the date indicated, the LWDB designee will notify the department to impose a sanction in accordance with Section 414.065(1)(a), F.S. Upon receipt of the sanction request, the department will notify the individual of the penalty action using the Notice of Work Penalty form, CF-ES 4192, 04/2007, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11581. The Spanish version, CF-ES 4192S, 4/2007, and Creole version, CF-ES 4192H, 4/2007, of the Notice of Work Penalty form are incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11583 and http://www.flrules.org/Gateway/reference.asp?No=Ref-11582, respectively. An individual who provides verification of good cause for failure to respond within the 10-day time frame will not be penalized.

(5) Temporary cash assistance groups who are receiving food assistance at the time of the disqualification for failure to perform a required TCA work activity, will also be disqualified for food assistance in accordance with federal food assistance policy at 7 CFR Sections 273.7(f)(6) and 273.11(j)(4) and (k). Food assistance penalty periods are to be applied in accordance with 7 CFR Section 273.7(f)(2). If the noncompliant individual is the head of household, the entire household will be disqualified from receipt of food assistance in accordance with 7 CFR Section 273.7(f)(4). The department must determine if the noncompliant individual meets a food assistance work exemption before imposing a food assistance penalty. The food assistance penalty is not to be imposed if the individual meets a food assistance exemption. Individuals who are penalized for food assistance due to noncompliance with TCA work requirements cannot have a penalty lifted by opting not to receive TCA.

(6) Temporary cash assistance penalties are to be applied in accordance with Section 414.065(1)(a), F.S. The fourth and each subsequent penalty prior to reinstatement as being in full compliance with TCA program requirements will be applied pursuant to Section 414.065(1)(a)3., F.S.
(7) Time limits. If, during the penalty period, temporary cash assistance is received for children under age 16 through a protective payee, the months in which the penalties are applied will be counted as months receiving temporary cash assistance for purposes of the time limits in Section 414.105, F.S.

(8) Reinstatement of Benefits. Reinstatement of benefits requires the filing of an ACCESS Florida Application, incorporated by reference in Rule 65A-1.205, F.A.C., or an ACCESS Florida Web Application (only accepted electronically), incorporated by reference in Rule 65A-1.205, F.A.C., and a face-to-face interview, unless the individual demonstrates compliance and action is being taken to reinstate benefits within 30 days from the beginning date of the penalty. Cash assistance benefits will be reinstated in accordance with Section 414.065(1)(a), F.S., as determined by the LWDB designee, as long as all other factors of eligibility are met and any minimum penalty period has been served. Food assistance benefits will be reinstated in accordance with 7 CFR Section 273.7(g) of the food assistance requirements. If at the end of the food assistance penalty period the head of household is still in noncompliance, the head of household remains ineligible, but other members of the assistance group may reapply. If the other assistance group members are reapproved for food assistance, the pre-sanction TCA grant amount must be included in the food assistance benefit calculation.

Rulemaking Authority 414.45 FS. Law Implemented 414.065(1), (4) FS. History–New 12-21-97, Formerly 65A-1.521, Amended 6-10-01, 2-26-20.

65A-4.206 Work Requirements Under Medical Incapacity, SSI/SSDI, and Mental Health/Substance Abuse Treatment.

(1) The provisions for receipt of temporary cash assistance (TCA) include the requirement of individuals who do not meet exemptions to participate in work activities or alternative requirement plans which allow an individual to meet program requirements based on the individual’s medical ability to comply. Individuals who claim a medical incapacity or who have an application or an appeal pending for Supplemental Security Income (SSI) or Social Security Disability Income (SSDI) are required to meet TCA program requirements in accordance with Sections 414.065(4)(d) and (f), F.S. The department will refer all applicants who do not meet an exemption under Sections 414.065(4)(d) and (f), F.S., to the Local Workforce Development Boards (LWDB) designee. The LWDB designee will determine the individual’s work or alternative requirement plan activities.

(2) Non-exempt individuals who are given an exception from participation in certain work activities due to medical incapacity, shall be required to comply with the course of medical treatment necessary for the individual to resume participation in work activities.

(3) Individuals claiming a medical incapacity either preventing them from participating in work activities or limiting their participation in work activities shall provide a statement from a physician licensed under Chapter 458 or 459, F.S., specifying the nature of the disability or incapacity, the duration of disability or incapacity, the number of hours per week that the individual can participate in activities, the percentage of the individual’s disability and any other limitations on participation in work activities.

(4) The individual basing their exemption from TCA work activities on an application or an appeal for SSI or SSDI disability benefits must provide a copy of the disability receipt file, notices, letters, or other verification from the Social Security Administration to verify a pending SSI or SSDI disability decision.

(5) An alternative requirement plan will be designed consistent with the individual’s limitations.

(6) The individual basing their exemption from TCA work activities on an application or appeal for SSI or SSDI disability benefits shall be informed that if denied all extensions to time limits count toward their cash assistance life time limit of 48 months.

(7) Outpatient Mental Health or Substance Abuse Treatment. An individual may be excepted from TCA work requirements for up to five hours per week to participate in outpatient mental health or substance abuse counseling or treatment. The total number of hours cannot exceed 100 per year. The LWDB designee will be responsible for verifying the need for treatment, attendance, and compliance with treatment requirements of the mental health or substance abuse professional.

(8) The LWDB designee will review the case at least monthly to determine the status of the SSI or SSDI application or appeal.

Rulemaking Authority 414.45 FS. Law Implemented 414.065(4)(d), (e), (f), 414.105 FS. History–New 4-16-00, Amended 9-4-01, 2-2-20.

65A-4.207 Age.

(1) To be included in a Temporary Cash Assistance (TCA) benefit, a child must be a minor child as in Section 414.0252(8), F.S. An unmarried child means the child has never been married or if married, the marriage was annulled.

(a) A secondary school is considered grades 6 through 12 as in Section 1003.413(1), F.S.

(b) Full-time is defined as the number of hours considered to be full-time by the educational institution the child is attending.

(2) A child is eligible to receive TCA on the factor of age through the month of the child’s eighteenth birthday, or through the month of the child’s nineteenth birthday, if attending secondary school or an equivalent level of career training on a full-time basis. If the child’s birthday is on the first day of the month, eligibility ceases effective the minor child’s 18th birthday, or 19th birthday, if attending secondary school or an equivalent level of career training on a full-time basis.

Rulemaking Authority 414.095(18), 414.45 FS. Law Implemented 414.0252, 414.095 FS. History–New 1-11-98, Amended 9-6-09.
65A-4.208 Need.

(1) The Department determines financial eligibility by comparing the income, assets and needs of standard filing unit members to the eligibility/payment standard applicable to the assistance group as in Section 414.095(12), F.S. Assistance group members are always members of the standard filing unit and their income, assets and needs are counted. The income and assets of standard filing unit members who are not part of the assistance group are counted, but their needs are not.

(2) For Temporary Cash Assistance (TCA), the following individuals are included in the assistance group:

(a) The minor child(ren) for whom assistance is requested, provided they meet all non-financial state and federal Temporary Assistance to Needy Families TCA eligibility criteria pursuant to Section 103 of Public Law 104-193, Part A, Section 401(a)(1) and Section 408(a)(1)(A)(i), 45 C.F.R. §233.10, 45 C.F.R. §233.90(c)(1)(v)(A), 45 C.F.R §233.107, and Sections 414.095(2) and (14), F.S. The term “in a setting approved by the Department” set forth in Section 414.095(2)(a)4., F.S., means a Department-approved adult-supervised supportive living arrangement for an unwed minor child and their dependent child(ren) pursuant to 45 C.F.R. §233.107 and Section 414.095(14), F.S.

(b) The parent(s), provided the parent meets all non-financial TCA eligibility criteria.

(c) All minor siblings (including half-brothers and half-sisters) living with the child for whom assistance is requested or if not living with such child, all minor siblings who are determined to be temporarily absent from the home by the Department, provided the siblings meet all TCA non-financial eligibility criteria.

(3) The following individuals are included in the standard filing unit. However, their needs are not counted, and they are not included in the assistance group.

(a) The parent(s) who is not eligible to be included in the assistance group due to non-financial reasons, but who is living in the home with the child, or if not living with such child, is deemed to be temporarily absent by the Department.

The individual must be considered a resident of Florida. Individuals who are in Florida temporarily may be considered residents of the state on a case-by-case basis, if they indicate an intent to reside in Florida and can verify that they are residing in Florida.

(b) A 16-18 year old who is not in school and who refuses to participate in the TCA employment and training program, unless good cause exists for non-participation in the employment and training program or school prescribed in Rule 65A-4.2131, F.A.C.

(4) For TCA, the following individuals shall be included in the assistance group, at the option of the parent or specified relative:

(a) Stepbrothers, stepsisters or other children in the home who meet all TCA non-financial criteria.

(b) Specified or caretaker relatives other than the parent under the following conditions:

1. The mother or legal father does not live in the home,
2. The specified or caretaker relative lives in the home with the child and is the child’s primary caretaker; and,
3. The specified or caretaker relative meets all eligibility criteria.

(c) The child of a non IV-E foster care minor parent whose child(ren) has not been adjudicated dependent and whose needs are not included in the foster care board payment.

(5) For TCA, the following individuals cannot be included in the assistance group or standard filing unit:

(a) Individuals receiving Supplemental Security Income (SSI) benefits;

(b) Individuals receiving Optional State Supplementation;

(c) Individuals covered under the Institutional Care Program;

(d) Individuals who are receiving assistance under the Refugee Assistance Program or the Cuban/Haitian Entrant Program;

(e) Essential persons for SSI purposes;

(f) Non-parent caretaker relatives who would otherwise be included in the assistance group except that they are on strike.

(6) When a parent or caretaker relative whose needs are counted is on strike, the entire assistance group is ineligible TCA.

(7) The needs of an unwed minor parent who resides with their parent, and the needs of the minor parent’s child will be included in the same benefit, unless the minor parent also qualifies as an eligible dependent child in their parent’s benefit. If a minor parent’s child is included in the grandparent’s benefit then the needs of the minor parent must also be included in the same benefit. If a minor parent is included in the parent’s benefit, the minor parent will not receive a separate benefit for the minor parent’s child.

(8) The needs of an unwed minor parent and the unwed minor parent’s child who reside with a specified relative (not the parent) must be included in the same benefit, unless the relative receives assistance for one or more siblings of the unwed minor parent. When the needs of the siblings of an unwed minor parent are included in the specified relative’s benefit, the needs of the unwed minor parent must be included in the relative’s benefit. If the needs of the minor parent are included in the specified caretaker relative’s benefit, the minor parent will not receive a separate benefit for their child. Their child’s needs will be included in the specified caretaker relative’s benefit.

(9) When a recipient leaves one assistance group and becomes a member of another assistance group, the needs of the individual shall be included in the new assistance group beginning with the first full month the individual resided with the new assistance group if eligible on all other factors. If this would result in duplicate assistance, the individual’s needs must be removed from the former assistance group and a referral must be made to Benefit Recovery on the former assistance group.

(10) A relative caregiver may self-refer, or be referred, to the Relative Caregiver Program using CF-ES 2305, Relative Caregiver Program Request for Eligibility Consideration, 10/2005, incorporated by reference, or by using the ACCESS Florida Web Application (only accepted electronically), CF-ES 2353, 09/2011, incorporated by reference in Rule 65A-1.205, F.A.C., or the ACCESS Florida Application, CF-ES 2337, 11/2011, incorporated by reference in Rule 65A-1.205, F.A.C.

(11) Copies of the CF-ES 2305 and the CF-ES 2337 are available from the ACCESS Florida Headquarters Office, 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700, or on the Department’s website at http://www.dcf.state.fl.us/dcfforms/Search/DCFFormSearch.aspx. The CF-ES 2353 is available on the Department’s website at http://www.myflorida.com/access florida/.

Rulemaking Authority 414.095(18), 414.45 FS. Law Implemented 414.095(2)(a), (b), (5), (14) FS. History–New 1-11-98, Amended 5-10-05, 6-29-06, 9-16-08.

65A-4.209 Income.

(1) Income is cash received at periodic intervals from any source such as wages, benefits, contributions, rental property, etc. Cash is money or an equivalent, such as a check, money order or other negotiable instrument. Income must be substantiated, verified or documented as a condition of eligibility for Temporary Cash Assistance (TCA) as in subsection 65A-1.205(5), F.A.C.

(2) To be financially eligible for TCA, the total average gross monthly income less any applicable disregards of the standard filing unit cannot exceed the applicable payment standard for the assistance group. These standards and disregards are found in Sections 414.095(10) and (11), F.S. Monthly net income is calculated based on average gross monthly family income, earned and unearned, less any applicable disregards in accordance with Section 414.095(12)(a), F.S. The monthly amount of the TCA payment is determined by subtracting the monthly net income from the applicable payment standard.

(a) The earned monthly income of the minor child who is a full-time student in an elementary or secondary school or an equivalent level of career training does not count in the eligibility determination. All income of the minor child received under the Workforce Investment Act (WIA) of 1998 does not count in the eligibility determination. The definition of minor child is in Section 414.0252(8), F.S. The definition of full-time attendance is in paragraph 65A-4.207(1)(b), F.A.C. Student refers to the minor child whose needs are included in the benefit as a minor child not as a parent or relative. The definition of secondary school is in Section 1003.413(1), F.S.

(b) Total gross monthly income includes earned and unearned income from all sources. The countable net income of a stepparent living in the home with the TCA child, or of a parent living in the home with the minor mother payee, or of an ineligible noncitizen’s parents during the five year disqualification period prescribed by the Personal Responsibility and Work Opportunity Act of 1996, and of the sponsor and the sponsor’s spouse of certain noncitizens is considered in determining the gross unearned income of the assistance group.

(c) Income excluded from consideration in the TCA Program does not count in the eligibility determination. All income of an adult received under the WIA Act does not count in the eligibility determination, except for wages paid directly by an employer.

(d) Infrequent or irregular unearned income not exceeding $60 per calendar quarter such as gifts for Christmas, birthdays or graduation does not count in the eligibility determination.

(3) The Department considers only the income of the following individuals:

(a) All standard filing unit members.

(b) A stepparent living in the home. The Department considers a temporarily absent stepparent to be part of the family unit.

(c) The sponsor(s) of a noncitizen.

1. The sponsoring agency or organization must fulfill its financial responsibilities to the noncitizen unless the agency or organization is no longer in existence at the time that the applicant or recipient applies or the sponsor does not have the financial ability to meet the noncitizen’s needs.
2. A noncitizen who reports support from an individual sponsor is required to have the sponsor and the sponsor’s spouse provide information about their income and assets. If they do not give complete information and will not provide complete information upon request by the Department, the noncitizen and other sponsored members of the assistance group will be found ineligible for TCA because available income and assets cannot be determined. Eligibility for the noncitizen and other sponsored members of the assistance group cannot be established when required verification is not obtained. Verification is not required of a noncitizen who self-declares non-support from the sponsor.

3. This policy does not affect unsponsored members of the assistance group. If the sponsor and spouse receive TCA as a parent payee or receive Supplemental Security Income, none of the sponsor’s income is considered to be available to the noncitizen.

(d) The parent(s) of a teen parent, when the teen parent is a TCA recipient minor child who lives in the same household with the parent(s) who is not included in the TCA benefit.

(e) The stepparent of a teen parent, when the teen parent is a TCA recipient minor child who lives in the same household with the stepparent who is not included in the TCA benefit.

(f) The IRCA parent (one that received legalization under the Immigration Reform and Control Act of 1986).

Rulemaking Authority 414.085(2), 414.095(18), 414.45 FS. Law Implemented 414.085, 414.095 FS. History–New 1-11-98, Amended 5-17-07, 9-6-09.
65A-4.210 Budgeting.

(1) The department uses a prospective budgeting system. In a prospective budgeting system, eligibility and the amount of the temporary cash assistance benefit for a payment month are based on the department’s best estimate of the assistance group’s projected income and circumstances for that month. This estimate shall be based on the department’s reasonable expectation and knowledge of current or future circumstances based on income and circumstances in the month for which benefits are being calculated. When eligibility or the benefit amount is being determined for a month which has passed prior to the month of the application authorization, the actual income and circumstances for that month will be used. In converting income to a monthly income, the conversion factor of 4.3 shall be used for weekly income; the conversion factor of 2.15 shall be used for biweekly income; and the conversion factor of 2 shall be used for semi-monthly income. When averaging income, all income from the most recent four weeks shall be used if it is representative of the individual’s future earnings. A longer period of past time may be used if necessary to provide a more accurate indication of anticipated fluctuations in future income in accordance with 7 CFR 273.10(c)(1)(ii). In budgeting income received by an individual on a contractual basis, at the option of the individual, the income is prorated over the period of the contract or counted when received, in the amount received.

(2) The amount of assistance payment is determined by subtracting the net available income amount, rounded to the nearest dollar, from the applicable payment standard found in Section 414.095(10), F.S.

(3) When a change in the receipt of income is reported and documentation or verification is not received by the eligibility specialist in time to adjust the benefit and also give a 10-day notice of the change in the benefit amount, the budget is computed based on the individual’s statement of the amount of income received. The benefit amount will be adjusted if it is learned that income was incorrectly budgeted following receipt of the documentation or verification through the authorization of an auxiliary payment or referral to benefit recovery.

(4) Self Employment Income.

(a) Operating costs, except depreciation and capital expenditures, are deducted from the gross income of self-employment, including farming.

(b) A standard deduction of $58 per month for each boarder is allowed for individuals providing room and board in their home.

(c) One dollar per day per child is deducted from the self employment income of individuals providing child care in their home. This deduction is not allowed if the child for whom care is being provided is a resident of the same dwelling in which the person providing care resides.

(d) Twenty-five percent of the gross rental receipts from improved property owned by the parent or relative is deducted, if they are responsible for the costs of repairs and upkeep.

(e) Fifteen percent of gross rental receipts from unimproved rental property owned by the parent or relative is deducted if they are responsible for the costs of upkeep of fences, wells, etc.

(f) A deduction from rental income is also recognized for taxes and mortgage payments on property other than homestead property. Homestead property is determined by the local property appraiser office.

(g) Income from self employment must be verified. The applicant or recipient must make all business records available to the the eligibility specialist upon request.

(h) Self-employed individuals have the option of having their average income determined based upon the four weeks prior to application or redetermination of eligibility or the last twelve months to determine a representative average. A longer period of past time may be used if necessary to provide a more accurate indication of anticipated fluctuations in future income.

(5) Child support payments, received or expected to be received, are counted as income. Fees charged by the court or another agency for collecting the payments are deducted. Child support payments which are collected by the State and retained to offset the individual’s public assistance debt are not considered income in the budget except as required by 45 CFR 302.51. Non-recurring child support is budgeted in accordance with the department’s lump sum policy set forth in subsection (6), below.

(6) Non-earned lump sum income is treated in accordance with 7 CFR 273.9. Lump sum income received as earned income will be treated as an asset in the month of receipt.

Rulemaking Authority 414.45 FS. Law Implemented 414.085, 414.095(10), (11), (12), (14) 414.14 FS. History–New 5-3-98, Amended 5-17-07.

65A-4.212 Up-Front Diversion.

(1) Pre-screening. Individuals applying for temporary cash assistance (TCA) and who indicate an interest for up-front diversion must be TCA eligible in order to be referred to the Local Workforce Development Board (LWDB) designee for screening to determine up-front diversion eligibility. LWDBs will complete an up-front diversion screening to determine if due to an unexpected circumstance or emergency situation they have short-term barriers to obtain and maintain employment or child support that could be met through up-front diversion or if ongoing TCA is needed.

(2) The LWDB designee is responsible for determining up-front diversion eligibility and approval on a case-by-case basis for the receipt of up-front diversion services, up-front diversion payment amount, or both in accordance with Section 445.017, F.S. The applicant must meet the following eligibility criteria for up-front diversion:

(a) The applicant has a child(ren) under age 18 (or age 18 if the child is still a full-time student in secondary school or at the equivalent level of vocational or technical training) residing in the home or a pregnant woman in the family and meets TCA eligibility criteria in accordance with Sections 414.0252(8) and 414.095(5), (14)(a), F.S.;

(b) An explanation by the family of the unexpected circumstance or emergency situation and what may be needed to resolve it; and,
(c) A determination by the LWDB designee and the applicant whether or not the up-front diversion intervention will assist the family to overcome barriers to employment or child support and eliminate the need for ongoing TCA.

(3) Unexpected Circumstances or Emergency Situations. Some examples of unexpected circumstances or emergency situations that may be considered short-term barriers to obtain and maintain employment or child support in this regard are: automobile repairs; catching up on shelter payments to prevent eviction; catching up on utility bills, except for cable television and long distance telephone charges, to prevent interruption of service; medical services; replacement of income lost due to medical leave without pay; emergency child care while seeking permanent child care; and, clothing, shoes, tools or equipment necessary for employment.

(4) Verification.

(a) Identity. Identity will be verified through readily acceptable documentation that includes work or school ID cards, driver’s license, voter’s registration cards and birth certificates.

(b) Acceptance of the applicant’s statement, unless questionable, as to household composition, income, resources, or other information pertinent to determining eligibility for TCA.

(5) Restriction on Application for TCA. The LWDB designee will notify applicants that receipt of up-front diversion will restrict application for TCA for three months unless an emergency is demonstrated to the LWDB designee. Both the applicant and LWDB designee must sign an agreement noting the restriction.

(6) Approval for Payment. The LWDB designee is responsible for determining the approval or denial of a family for receipt of up-front diversion services and determining the level of financial need for a one-time only payment of up to, but not to exceed $1,000, or both. Up-front diversion services, such as child care or transportation, cannot exceed four months in accordance with 45 CFR Section 260.31(b). Families who are diverted from the receipt of ongoing TCA through up-front diversion may be eligible to receive transitional support services such as child care and transportation as specified in subsection (11), of this rule. The LWDB designee must stipulate the amount of the authorized payment and inform the department.

(7) Denial or Opts Not to Receive. Individuals who are denied or opt not to receive up-front diversion are instructed to complete the entire work registration process for TCA.
(8) Violation of Agreement. If the family that has received an up-front diversion payment applies for TCA within three months, the family must be referred to the LWDB designee for work registration and verification of a determination that a demonstrated emergency exists. Upon receipt of the determination that the family meets emergency criteria, the department will complete the TCA eligibility determination and calculate the repayment value of the up-front diversion payment. The up-front diversion repayment amount will be withheld from any TCA benefit for which the family is otherwise eligible. The amount to be withheld will be based on proration of the up-front diversion payment over eight months.
(9) Processing Time Frame. Once approval of up-front diversion is received, the department must expedite the process and approve the payment within five working days.
(10) Medicaid, Food Assistance, and Time Limits Impact. Up-front diversion assistance does not count toward the TCA time limits. The application for up-front diversion will not impact the application for food assistance and/or Medicaid as long as the eligibility requirements of those programs are met.

(11) Transitional Child Care and Transitional Services. Individuals who receive up-front diversion may be eligible for transitional child care or transitional services to accept, maintain, actively seek employment, or to upgrade skills if their income does not exceed 200 percent of the federal poverty level and they meet the eligibility criteria in accordance with Sections 445.029, 445.030, 445.031 and 445.032, F.S.

Rulemaking Authority 414.45, 445.017(6) FS. Law Implemented 445.017 FS. History–New 1-27-98, Amended 6-10-01, 2-2-20.

65A-4.2131 Learnfare Requirements.

(1) Learnfare Requirements. Temporary cash assistance (TCA) will be reduced when a participant’s dependent school-age child(ren) is determined to be a habitual truant or school dropout or the parent or caretaker relative whose needs are included in the TCA assistance group fails to attend a school conference each semester. Notification of the Learnfare Program requirements and the right to request a fair hearing if they disagree with a department decision will be provided upon TCA application using Your Rights and Responsibilities, CF-ES 2064, 03/2012, incorporated by reference in Rule 65A-1.204, F.A.C.
(2) School-Age. Dependent children who are age 6, or who will be age 6 by February 1 of any school year, or who are over age 6 but under age 18 are subject to school attendance unless exempted from education participation requirements by the local school district.

(3) Referral to the Regional Workforce Board. If a participant’s dependent child is age 16 or 17 and is exempted from education participation by the school district, the child is to be referred to the regional workforce board or its designee to participate in TCA work or alternative requirement plan activities.

(4) Habitual Truant or Dropout. The local school district will be responsible for notifying the department when a dependent child of a TCA participant is identified as a habitual truant, pursuant to Section 1003.01(8), F.S., or a dropout, pursuant to Section 1003.01(9), F.S.
(5) School Conference. A parent or caretaker relative with a child subject to school attendance requirements must have a conference with an appropriate school official during each semester. The parent’s or caretaker relative’s statement of completion of the school conference must be obtained at a regularly scheduled redetermination. If a redetermination is due during the summer when school is not in session, the conference verification from the previous semester will be sufficient documentation of compliance.

(6) Exemption from School Conference. Caretaker relatives whose needs are not included in the TCA assistance group and parents or caretaker relatives that home school their children with the approval of the local school district are exempt from the school conference requirement.

(7) Participants are also notified at TCA application of their right to request a fair hearing using Your Rights and Responsibilities, CF-ES 2064, 03/2012, incorporated by reference in Rule 65A-1.204, F.A.C. Upon notification by the local school district that a participant’s dependent child is a habitual truant or dropout or a parent or caretaker relative fails to attend a school conference, the department must determine if good cause exists in accordance with Section 414.1251(1), F.S. If good cause does not exist, the department will advise the participant and impose Learnfare penalties in accordance with Sections 414.1251(1) and (2), F.S.

(8) Reinstatement of Benefits. Before benefits may be reinstated, verification must be provided that the participant’s dependent child identified as a habitual truant or dropout is in compliance with Learnfare attendance requirements in accordance with Section 414.1251(1), F.S., or the parent or caretaker relative has met the school conference requirement.
(9) Copies of the CF-ES 2064 may be obtained from the Department of Children and Families, ACCESS Florida, 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700.

Rulemaking Authority 414.45 FS. Law Implemented 414.1251 FS. History–New 6-2-02, Amended 9-12-07.

65A-4.214 Family Cap Requirements.

(1) Family Cap. The first child born to a recipient of temporary cash assistance more than ten months from the date of application will be added to the temporary cash assistance group at one-half the incremental increase for an additional person. In the case of multiple births, each child will be added at one-half the incremental increase. Second or subsequent children subject to this policy and born to a temporary cash assistance recipient will not increase the benefit amount. These subsequent children are considered ineligible for temporary cash assistance. The income and assets of the second and subsequent child(ren) will be considered in the budget calculation, except for child support income. A child subject to the family cap will be considered temporary cash assistance eligible for all other purposes, including Medicaid and categorical eligibility for food assistance. Once imposed, the cap continues to apply to a child unless an exception provided for by Section 414.115(2), F.S., is met.

(2) Assistance Breaks/Family Cap Count. A child born to an applicant or a recipient of temporary cash assistance is subject to family cap policy if the parent was a recipient of  temporary cash assistance in any month more than ten months prior to the birth month and there has not been a break in assistance of six or more continuous months from the month the client last received assistance and the month of application. SSI mothers and those who receive cash assistance from another state are not considered temporary cash assistance recipients for purposes of this policy.

(3) Incapacity, Institutionalization or Incarceration. Once the incapacity, institutionalization or incarceration of the birth parent ceases to exist, the child will again be subject to the family cap.

Rulemaking Authority 414.45 FS. Law Implemented 414.115 FS. History–New 4-13-98, Amended 4-27-99, 3-9-03.

65A-4.215 Temporary Cash Assistance Eligibility of Pregnant Women.

(1) Temporary cash assistance (TCA) eligibility may be available to pregnant women who have no other eligible children in the home in the ninth month of the pregnancy in accordance with Section 414.095(5), F.S. The ninth month is defined as the calendar month in which the due date falls. A pregnant woman restricted from participation in work activities by orders of a licensed physician may qualify for TCA upon application at the beginning of the last trimester of pregnancy as determined by the licensed physician.

(2) The applicant’s statement will be accepted for the ninth month of pregnancy. Restrictions from work activities and the month the last trimester begins must be verified in writing or verbally by a licensed physician for TCA benefits to be authorized before the ninth month of pregnancy.

(3) The standard filing unit is determined pursuant to Rule 65A-1.203, F.A.C. Only the needs of the pregnant woman are considered in the budget calculation. The needs of the unborn child are not considered until birth.

(4) Pregnant women who are residents of state institutions, are in foster homes or other state-funded homes, or are having their care paid by the department in licensed maternity homes are not eligible.

(5) Minors who are mandatory assistance filing unit members as children in another temporary cash assistance case are not eligible under this rule because of Sections 414.095(2)(b)1. and (2)(b)4., F.S.

(6) In active cases when the child is determined eligible for temporary cash assistance, the child is added for direct assistance effective the date of birth, even when payment is authorized in a later month.

(7) When the pregnancy terminates by other than a live birth, eligibility for direct assistance continues through the month of delivery or termination of the pregnancy. Notice of cancellation must be sent to the client, but ten-day advance notice is not required.

(8) When the mother does not bring the child home following delivery due to placement in foster care or adoption, eligibility continues through the month of delivery. The child is eligible for TCA for the month of birth only. Adequate notice of cancellation must be given to the client, but ten-day advance notice is not required.

(9) When an application is received prior to the last month of pregnancy from a pregnant women with no other children or, in a situation where the woman is restricted from work activity prior to the third trimester, TCA will be denied. The applicant will have hearing rights as provided elsewhere in rule. But, if the application can be processed in accordance with processing standards established in Rule 65A-1.205, F.A.C., so that, in the event of approval, approval will not occur prior to the last month of pregnancy or the third trimester of pregnancy, the application will not be denied solely because it is premature. When the application is denied solely because it was made prior to a period when the pregnant woman could be eligible, the Economic Self-Sufficiency specialist will advise the applicant of the periods of eligibility and the conditions of eligibility for the third trimester.

Rulemaking Authority 120.54(1), 414.45, 414.095 FS. Law Implemented 414.095 FS. History–New 5-3-98, Amended 9-19-04.

65A-4.216 Immunization Program.

(1) A child whose needs have been removed from the temporary cash assistance grant due to failure of the recipient to provide verification of immunization(s) or exemption through good cause will remain eligible for Medicaid. The child’s needs will be reinstated when the individual provides proof that the immunization sequence has started and is up-to-date or complete, or that good cause for failure to immunize exists. Examples of good cause exemptions from the immunization requirement include religious reasons or a permanent medical condition that prohibits immunization.

(2) Any written statement containing information that the immunizations are current, the date the next immunization is due and the dated signature of a health care professional licensed under Chapter 458, 459 or 460, F.S., or authorized designee is acceptable as verification for immunization requirements. DH Form 680, 11/96, Florida Certification of Immunization, incorporated by reference, is an example of acceptable verification. Oral verification through direct contact between departmental staff and the health care professional or their authorized designee is allowed when the participant is unable to obtain written verification. DH Form 680 when signed by a healthcare professional licensed under Chapter 458 or 459, F.S., also will be used as verification of good cause for failure to immunize a child due to a permanent medical condition. DH Form 681, 5/99, Religious Exemption from Immunization, incorporated by reference, signed by the county public health director or administrator is acceptable verification of good cause for failure to immunize a child because of religious beliefs.

Rulemaking Authority 120.54(1), 414.45 FS. Law Implemented 414.13 FS. History–New 4-26-94, Formerly 10C-1.517, Amended 7-22-97, Formerly 65A-1.517, Amended 10-11-99.

65A-4.217 Teen Parents.

(1) A teen parent is defined as an individual who has a child(ren) of their own and who meets the definition of a minor child as stated in Section 414.0252, F.S. Participation in an approved program leading to a GED meets full-time student status for this purpose.

(2) The statement of the responsible adult will be acceptable verification that the teen parent lives with a responsible adult. All teen parents must provide proof that the teen parent has enrolled in a program meeting the school attendance requirement as a condition of eligibility for the teen parent and the teen parent’s child(ren). If the teen parent is not in school but expresses an interest in attending school, the assistance group will be given a 10-day pending period to provide verification of registration and attendance.

(3) Teen parents who receive their own grants and reside in the home of their parent(s) will have a portion of the parent(s)’ income deemed to determine the teen parent’s and the teen parent’s child(ren)’s eligibility using parent to child deeming.

(4) Parent-to-child deeming involves the following steps:

(a) Determine the parent’s total gross monthly income from all sources, including any lump sum income.

(b) If earned income is involved, deduct the $90 standard disregard and add gross unearned income.

(c) Subtract the consolidated need standard (100 percent of poverty level) for the parent and any other individuals in the home who are not in the assistance group, but who are dependents of the parent, from the total of the net earned income and gross unearned income.

(d) Determine the number of non-assistance group members whom the parent claims or can claim as dependents for Internal Revenue purposes. Subtract the total documented monthly amount the parent actually pays to, or on behalf of, such non-assistance group dependents from the amount remaining following the step in paragraph (c).

(e) Deduct the documented amount of court-ordered child support or alimony the parent pays to non-assistance group members. This is other than those in paragraph (d). Court-ordered payments for child support or alimony include mortgage payments, medical or life insurance payments, school tuition fees and other school costs, that the individual may pay to a third party.

(f) The balance following these steps is considered unearned income in the teen parent’s budget.

Rulemaking Authority 414.45 FS. Law Implemented 414.095 FS. History–New 10-9-96, Formerly 10C-1.5061, Amended 5-23-99, Formerly 65A-1.5061, Amended 2-2-20.

65A-4.218 Child Care.

(1) Access to Child Care. Temporary Cash Assistance (TCA) participants, including former recipients and families redirected from receipt of TCA through up-front diversion who are applying for transitional child care, may access subsidized child care assistance through referral to the Florida Community Coordinated Care for Children (4C-agency). The Local Workforce Development Board (LWDB) designee will inform participants of the availability of child care assistance and will make the necessary referrals to the 4C-agency. Child care assistance is provided to TCA participants solely for assistance in complying with TCA work activities and for transitional child care.

(2) Conditions of Eligibility.

(a) Temporary cash assistance recipients may receive subsidized child care assistance when it is necessary for them to participate in TCA work or training activities allowed by federal regulation and approved by the LWDB designees. Child care to maintain employment will be provided for the hours of employment and reasonable time for travel to and from the child care facility and place of employment and return. The need for child care and condition of need will be verified by LWDB designee.

(b) In order for a child care subsidy to be provided, the participant must need care for the child and have an obligation to pay for child care.

(c) The child for whom care is provided must be within the specified degree of relationship for receipt of temporary cash assistance and included in the TCA assistance group. This, however, includes a child who would be in the TCA assistance group except for the receipt of Supplemental Security Income.

(d) Child care disregards will not be allowed in the determination of eligibility for temporary cash assistance.

(3) Transitional Child Care.

(a) Transitional child care is defined as child care for families whose income does not exceed 200 percent of the federal poverty level and:

1. Whose TCA has ceased due to new or increased employment hours or earnings or due to increased child support or who opt not to receive TCA, or

2. Who have been redirected from receipt of TCA through up-front diversion.

(b) Child care must be needed to accept, maintain, or actively seek employment and to upgrade skills in accordance with Section 445.030(2), F.S.

(c) If an individual applies after the beginning of the transitional child care benefit period and needs reimbursement or payment for child care that has already been obligated for or paid during the transitional child care benefit period, the individual will be referred to the 4-C.

(4) Good Cause.

(a) Individuals who lose their job rather than quit their job or who have good cause for quitting their job, if eligible for subsidized child care on all other factors, may continue to receive subsidized child care while they look for other employment. The maximum period of this extension is 30 days. The subsidized child care assistance will be provided only for actual job search.

(b) Examples of good cause reasons are:

1. Position ends, job lay-off or business closure,
2. Job requirements are illegal or against the moral or religious beliefs of the parent,
3. Working conditions or job duties could be harmful to the physical or mental health of the parent,
4. Sexual or racial discrimination or harassment on the job,
5. Change in job requirements for which the parent is not qualified,
6. Change in hours or location of employment that is not feasible due to child care or transportation arrangements, or

7. Family or health problems of the parent or child(ren) requiring an extensive period of time off, which the parent is unable to arrange with the employer.

(5) Recipient Notification. The recipient will be informed as to availability of and qualifications for child care services by LWDB or their contracted providers, or the 4-C agency.

Rulemaking Authority 414.45 FS. Law Implemented 414.095(1) FS. History–New 3-5-95, Formerly 10C-1.519, Amended 8-18-97, 3-12-00, Formerly 65A-1.519, Amended 5-1-01, 2-2-20.

65A-4.220 Amount and Duration of Cash Payment.

(1) The Department determines the amount of cash assistance payment that a person receives by using the applicable payment standard minus the total net available income. A resulting deficit must be rounded down to the nearest $1.00 in determining the benefit amount. The minimum grant is $10. Persons eligible for benefits of under $10 do not receive Temporary Cash Assistance (TCA) but are considered TCA recipients for other purposes, including Medicaid and food assistance coverage.

(2) The TCA Program uses consolidated standards of basic needs, which include food, clothing, household incidentals and shelter. The eligibility specialist selects the applicable standard for the assistance group based on the size of the assistance group and the assistance group’s shelter obligation.

(a) The three shelter payment standards in Section 414.095(10), F.S., are referred to as Tiers I, II and III. They may also be referred to as payment standards. The tier that applies to an assistance group with a shelter obligation greater than $50 or that is homeless is Tier I. The tier that applies to an assistance group with a shelter obligation greater than $0 and less than or equal to $50 is Tier II. The tier that applies to an assistance group with a zero shelter obligation and a teen parent living in the home of a parent, other adult relative, or legal guardian regardless of any shelter obligation is Tier III.
(b) The Department uses Tier I and II for assistance groups who have shelter obligation such as a mortgage, rent or room and board payment. A shelter obligation exists when the assistance group has the responsibility to pay for the cost of housing. When the parent or relative payee’s needs are included in the benefit amount, their shelter obligation is used. When the parent or stepparent payee’s needs are not included, they must indicate that the child(ren) is required to share their shelter cost. When a relative payee’s needs are not included, the Department accepts their statement that the child(ren) is required to share their shelter cost.

(c) The Department uses Tier III for assistance groups who do not have a shelter obligation. These assistance groups may be responsible for shelter related costs such as water, sewage, garbage, taxes, insurance and upkeep, or have no shelter or shelter related costs.

(3) In order for an assistance group to be eligible on the factor of need, the Department must make an initial determination that the assistance group’s adjusted gross income does not exceed the applicable Department eligibility standard. The eligibility standard is equal to 185 percent of the Consolidated Need Standard (CNS) and is based on the size of the assistance group. The CNS is equal to 100 percent of the current federal poverty level.

(4) For the purpose of the three tier shelter standard, the definition of a homeless family is one which lacks a fixed, regular, and adequate nighttime residence, or one who has a primary nighttime residence that is:

(a) A supervised publicly or privately operated shelter designed to provide temporary living accommodations, including homeless shelters and shelters for victims of domestic violence;

(b) An institution that provides a temporary residence for individuals intended to be institutionalized, or

(c) A public or private place not designed for, or ordinarily used as, a regular sleeping accommodation for people.

(5) Payments are made in monthly increments throughout the period of eligibility (i.e. – until determined ineligible).

(a) If the Department determines that a loss of benefits has occurred and the household is entitled to the restoration of those benefits, the Department will take action to restore lost benefits.

(b) Benefits will not be restored if the benefits were lost more than twelve months prior to the month the loss was discovered.

(6) The Department may continue assistance for only one month following the month of departure when the recipient moves out of the state and requests the extension.
(7) Residency is not affected during temporary absences.

(a) Temporary absence exists when an absence is 30 days or less. If the absence is greater than 30 days, the individual must provide the Department with verification of intent to return to the state by submitting the following:

1. The reason(s) the absence has been prolonged (e.g., medical treatment),

2. Plans to return to the state; and,
3. The date the individual intends to return to the state.

(b) Temporary absence may exist when the absence is greater than 30 days if there is an intent to return to Florida. In determining continuation of TCA for temporarily absent assistance groups, TCA will continue if:

1. The assistance group has maintained its residence in Florida during the temporary absence period; and,
2. The assistance group plans to return to Florida when the reason for the temporary absence has ended.

(c) Temporary absence does not exist, and therefore residency is not established, if:

1. Another state has determined the individual is a resident of their state for TCA purposes, or

2. The individual leaves the U.S. with the intent to establish permanent residence outside the U.S., or

3. There is no intent to return to Florida.

(8) The Department must designate to protective payee so an application can be approved or TCA can be continued for other assistance group members, when the payee of the TCA group is disqualified due to fraud. Protective payee requirements for TCA are the same as those listed in Section 414.065(2), F.S. DCF Form 2635, Protective Payee Agreement, 7/2014, is incorporated herein by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-05058. Copies of forms and materials incorporated by reference in this rule may be obtained by the public from the ESS Florida Headquarter’s Office at 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700. Forms are also available on the Department’s website at http://www.dcf.fl.us/DCFForms/Search/DCFFormSearch.aspx.
Rulemaking Authority 414.45, 414.095(14)(k), 414.095(18) FS. Law Implemented 414.14, 414.095 FS. History–New 1-31-94, Amended 10-9-96, Formerly 10C-1.504, Amended 11-30-98, Formerly 65A-1.504, Amended 2-10-03, 3-10-09, 3-18-15.
65A-4.221 Drug Testing for Temporary Cash Assistance Applicants.

Rulemaking Authority 414.0652, 414.45 FS. Law Implemented 414.0652 FS. History–New 3-6-12, Repealed 11-24-15.
