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64B7-26.001 Definitions.

(1) “Ownership entity” means the entity to whom a massage establishment license is issued. An ownership entity may be a sole proprietor, a partnership as defined in Section 620.8101(7), F.S., a limited liability company as defined in Section 605.0102(36), F.S., or another entity formed under the law of the jurisdiction in which the entity resides.
(2) “Massage establishment owner” means a natural person who has an ownership interest in a massage establishment, including an individual who holds a massage establishment license, a general partner of a partnership, an owner or officer of a corporation, a member of a limited liability company and its subsidiaries who hold a massage establishment license, or a person who has been identified as having an ownership interest by an entity formed under the law of the jurisdiction in which the entity resides.

(3) “Interested party” means an individual directly involved in the management of a massage establishment whose ownership entity is a corporation having more than $250,000 in business assets in this state. 

(4) “Designated establishment manager” means a massage therapist who holds a clear and active license without restriction, who is responsible for the operation of a massage establishment in accordance with Chapters 456 and 480, F.S. and related rules, who is designated the manager by the rules or practices at the establishment.

(5) “Doing business as name” means the name under which the massage establishment does business. This may be the ownership entity name, or a fictitious name, as registered with the Division of Corporations.

Rulemaking Authority 480.035(7), 480.049(3) FS. Law Implemented 480.043 FS. History–New 7-16-98, Amended 8-5-03, 2-26-12, 12-25-19.
64B7-26.002 Licensure of Massage Establishments.

(1) Each massage establishment shall obtain a license from the Department as required by section 480.043(1), F.S., by submitting a completed form DH-MQA 1263, “Application for Massage Establishment License” (Rev. 07/19), incorporated herein by reference, together with the fee set forth in subsection 64B7-27.100(2), F.A.C. The form may be obtained from the Board office at 4052 Bald Cypress Way, Bin C-06, Tallahassee, Florida 32399 or from the website located at http://floridasmassagetherapy.gov/ or http://www.flrules.org/Gateway/reference.asp?No=Ref-11374.
(2) A massage establishment license may not be issued until a passing inspection result is received by the department which demonstrates that the proposed massage establishment is to be used for “massage” as defined in Section 480.033(3), F.S. and that the proposed massage establishment is in compliance with Chapters 456 and 480, F.S. and related rules.

(3) The massage establishment applicant shall submit proof confirming property damage and bodily injury liability insurance coverage for the proposed massage establishment.

Rulemaking Authority 456.013, 480.035(7), 480.043(3), 480.044 FS. Law Implemented 456.013, 456.0635, 456.067, 480.043, 480.044 FS. History–New 11-27-79, Formerly 21L-26.02, Amended 1-7-86, Formerly 21L-26.002, Amended 3-9-95, 9-25-95, Formerly 61G11-26.002, Amended 7-16-98, 1-26-00, 4-2-09, 10-7-14, 3-14-16, 12-25-19.
64B7-26.003 Massage Establishment Operations.

(1) Facilities, Each establishment shall meet the following facility requirements:

(a) Comply with all local building code requirements.

(b) Provide for the use of clients a bathroom with at least one toilet and one sink with running water. Such facilities shall be equipped with toilet tissue, soap dispenser with soap or other hand cleaning materials, sanitary towels or other hand-drying device such as a wall-mounted electric blow dryer, and waste receptacle.
(c) Maintain toilet facilities in a common area of the establishment. Establishments located in buildings housing multiple businesses under one roof such as arcades, shopping malls, terminals, hotels, etc., may substitute centralized toilet facilities. Such central facilities shall be within three hundred (300) feet of the massage establishment.

(d) If equipped with a whirlpool bath, sauna, steam cabinet and/or steam room, maintain clean shower facilities on the premises.

(2) Personnel. A licensed massage therapist must be on the premises of the establishment if a client is in a treatment room for the purpose of receiving massage therapy.

(3) Safety and sanitary requirements. Each establishment shall:

(a) Provide for safe and unobstructed human passage in the public areas of the premises; provide for removal of garbage and refuse; and provide for safe storage or removal of flammable materials.

(b) Maintain a fire extinguisher in good working condition on the premises. As used herein “good working condition” means meeting the standards for approval by the State Fire Marshal. Such standards are presently contained in Chapter 69A-21, F.A.C.

(c) Exterminate all vermin, insects, termites, and rodents on the premises.

(d) Maintain all equipment used to perform massage services on the premises in a safe and sanitary condition, including the regular application of cleansers and bactericidal agents to the massage table. Unless clean sheets, towels, or other coverings are used to cover the massage table for each client, “regular application,” as used herein, means after the massage of each client. If clean coverings are used for each client, then “regular application” shall mean at least one time a day and also whenever oils or other substances visibly accumulate on the massage table surface.

(e) Maintain a sufficient supply of clean drapes for the purpose of draping each client while the client is being massaged, and launder before reuse all materials furnished for the personal use of the client, such as drapes, towels and linens. As used herein “drapes” means towels, gowns, or sheets.

(f) Maintain lavatories for hand cleansing and/or a chemical germicidal designed to disinfect and cleanse hands without the use of a lavatory in the treatment room itself or within 20 feet of the treatment area.

(g) Maintain all bathroom and shower facilities and fixtures in good repair, well-lighted and ventilated.

(4) Financial responsibility and insurance coverage. Each establishment shall maintain property damage and bodily injury liability insurance coverage. The original or a copy of such policy shall be available on the premises of the establishment.

Rulemaking Authority 480.035(7), 480.043(2) FS. Law Implemented 480.043(2) FS. History–New 11-27-79, Amended 10-13-81, 9-10-84, 9-25-85, Formerly 21L-26.03, Amended 4-30-87, 6-12-89, 8-15-89, 5-31-92, 11-2-92, Formerly 21L-26.003, 61G11-26.003, Amended 2-16-99, 11-4-99, 6-8-00.

64B7-26.004 Inspection Upon Application for License.

Upon receipt of an application for a massage establishment license, employees of the Department shall cause an inspection to be made of the site. Such inspection shall be to confirm that the site is to be utilized for “massage” as defined by Section 480.033(4), F.S., and that the criteria enunciated in Rule 64B7-26.003, F.A.C., are satisfied.

Rulemaking Authority 480.043(1), (2) FS. Law Implemented 480.043(2), (4) FS. History–New 11-27-79, Formerly 21L-26.04, 21L-26.004, Amended 1-9-95, 3-9-95, Formerly 61G11-26.004.

64B7-26.005 Periodic Inspections.

The Department shall make periodic inspections of all massage establishments licensed in this state no less than once each year. Such inspection shall include, but not be limited to, whether the establishment is in compliance with Rule 64B7-26.003, F.A.C., governing the establishment’s operation facilities, personnel, safety, sanitary requirements, and a review of existing insurance coverage.

Rulemaking Authority 480.043(2), (9) FS. Law Implemented 480.043 FS. History–New 11-27-79, Formerly 21L-26.05, Amended 4-30-87, Formerly 21L-26.005, 61G11-26.005, Amended 1-26-00.

64B7-26.006 Change of Corporate Officers, Interested Parties, Designated Establishment Managers.

A massage establishment must submit a completed form DH-MQA 5040, “Massage Establishment Change of Corporate Officer/Interested Party/Designated Establishment Manager” application (07/19), incorporated herein by reference, which may be obtained from the Board office at 4052 Bald Cypress Way, Bin C-06, Tallahassee, FL 32399 or from the website located at http://floridasmassagetherapy.gov or http://www.flrules.org/Gateway/reference.asp?No=Ref-11314, within 10 days of the following:

(1) One or more owners, officers or interested parties of the corporation who is the ownership entity of the establishment change. New owners, officers or interested parties must be eligible for licensure pursuant to Chapters 456 and 480, F.S. and these rules.

(2) A new designated establishment manager is appointed because the former designated establishment manager:

(a) No longer holds a clear and active massage therapist license without restrictions.

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a misdemeanor or felony specified in Section 480.046(8), F.S.

(c) Has been terminated, is no longer operating as the designated establishment manager for the establishment or is no longer designated the manager by the rules or practices at the establishment.

(d) Terminates their own designation, by submitting a written request to the department. The department shall notify the establishment when a designated establishment manager terminates their own designation.

Rulemaking Authority 456.013, 480.035, 480.043 FS. Law Implemented 456.013, 456.016, 456.0635, 456.067, 480.043 FS. History–New 12-15-19.

64B7-26.007 Massage Establishment Change of Name/Location.

When there is no change of ownership, the massage establishment may change the name or location of the establishment.
(1) To change only the name of a massage establishment, the massage establishment owner shall submit a completed Form DH-MQA 1264 “Application for Massage Establishment Change of Name/Location” (07/19), incorporated herein by reference, accompanied by the application fee provided in paragraph 64B7-27.100(2)(d), F.A.C. The form may be obtained from the Board office at 4052 Bald Cypress Way, Bin C-06, Tallahassee, Florida 32399 or from the website located at http:www.floridasmassagetherapy.gov or http://www.flrules.org/Gateway/reference.asp?No=Ref-11376. An inspection is not required when only a massage establishment’s name is changed.

(2) To change only the location of the massage establishment, the massage establishment owner shall submit a completed Form DH-MQA 1264 “Application for Massage Establishment Change of Name/Location” (Rev. 07/19), accompanied by the application fee provided in paragraph 64B7-27.100(2)(e), F.A.C. The massage establishment may not change locations until a passing inspection result has been received by the department which demonstrates that the massage establishment is to be used for “massage” as defined in Section 480.033(3), F.S., is in compliance with Chapters 456 and 480, F.S. and related rules, and the change of location is approved.

(3) To change the location and name of the establishment, the massage establishment owner shall submit a completed Form DH-MQA 1264 “Application for Massage Establishment Change of Name/Location” (07/19), accompanied by the application fee provided in paragraph 64B27-100(2)(d), F.A.C. The massage establishment may not change locations until a passing inspection result has been received by the department which demonstrates that the massage establishment is to be used for “massage” as defined in Section 480.033(3), F.S., is in compliance with Chapters 456 and 480, F.S. and related rules, and the change of location is approved.

Rulemaking Authority 480.035(7), 480.043(3), (11) FS. Law Implemented 480.043, 456.0635 FS. History–New 5-17-90, Formerly 21L-26.007, 61G11-26.007, Amended 9-14-98, 10-8-14, 12-25-19.
64B7-26.010 Sexual Activity Prohibited.

(1) Sexual activity by any person or persons in any massage establishment is absolutely prohibited.

(2) No massage establishment owner shall engage in or permit any person or persons to engage in sexual activity in such owner’s massage establishment or use such establishment to make arrangements to engage in sexual activity in any other place.

(3) No licensed massage therapist shall use the therapist-client relationship to engage in sexual activity with any client or to make arrangements to engage in sexual activity with any client.

(4) As used in this rule, “sexual activity” means any direct or indirect physical contact by any person or between persons which is intended to erotically stimulate either person or both or which is likely to cause such stimulation and includes sexual intercourse, fellatio, cunnilingus, masturbation, or anal intercourse. For purposes of this subsection, masturbation means the manipulation of any body tissue with the intent to cause sexual arousal. As used herein, sexual activity can involve the use of any device or object and is not dependent on whether penetration, orgasm, or ejaculation has occurred. Nothing herein shall be interpreted to prohibit a licensed massage therapist, duly qualified under rule 64B7-31.001, F.A.C, from practicing colonic irrigation.

Rulemaking Authority 480.035(7), 480.043(2) FS. Law Implemented 480.043(2), 480.046(1)(h) FS. History–New 5-31-92, Formerly 21L-26.010, 61G11-26.010.
