CHAPTER 64B11-4

OCCUPATIONAL THERAPY BOARD – STANDARDS OF PRACTICE

64B11-4.001 
Use of Prescription Devices

64B11-4.002 
Occupational Therapy Aides and Other Unlicensed Personnel Involved in the Practice of Occupational Therapy

64B11-4.0025 
Probable Cause Determination

64B11-4.003 
Standards of Practice; Discipline

64B11-4.0035 
Payment of Fine

64B11-4.004 
Notice of Noncompliance

64B11-4.005 
Citations

64B11-4.006 
Mediation

64B11-4.007 
Address of Licensee

64B11-4.001 Use of Prescription Devices.

(1) Electrical Stimulation Device.

(a) Use of an electrical stimulation device for which a prescription is required by Federal law, 21 C.F.R. §801.109, is expressly prohibited by Section 468.203(4), F.S., except by an occupational therapist or an occupational therapy assistant who has received training as prescribed in this rule.

(b) For purposes of this rule, an “electrical stimulation device” is any device for which a prescription is required which employs transcutaneous electric current (direct, alternating, or pulsatile) for therapeutic purposes.

(c) The training required for students, postgraduates, and licensees to qualify for the use of an electrical stimulation device shall include didactic training of at least four (4) hours and performance of at least five (5) treatments under supervision. The required training may be obtained through educational programs, workshops, or seminars offered at a college or university approved for training of occupational therapists by the American Occupational Therapy Association or of physical therapists by the American Physical Therapy Association or at clinical facilities affiliated with such accredited colleges or universities or through educational programs offered by the American Society of Hand Therapists or Florida Occupational Therapy Association. Online courses are not approved for the didactic or performance training.
(d) Supervised treatment sessions shall be conducted under the personal supervision of licensed occupational therapists and occupational therapy assistants who have completed four hours of coursework in the use of electrical stimulation devices and five (5) supervised treatments or licensed physical therapists and physical therapist assistants trained in the use of electrical stimulation devices. Treatment supervisors must have a minimum of 24 months prior experience in the use of electrical stimulation devices. Personal supervision means that the supervisor is in the room with the trainees and actively provides guidance and supervision of the performance treatments.
(e) The training provided which teaches the therapeutic uses of electrical stimulation devices shall provide for the following minimum competency level:

1. Standards.

a. The expected outcome of treatments with Therapeutic Electrical Current (hereinafter T.E.C.) must be consistent with the goals of treatment.

b. Treatment with T.E.C. must be safe, administered to the correct area, and be of proper dosage.

c. Treatment with T.E.C. must be adequately documented.

2. Current Duration and Mode.

a. Ability to determine the duration and mode of current appropriate to the patient’s neurophysiological status while understanding Ohm’s Law of electricity, physical laws related to the passage of current through various media, as well as impedance.

b. Ability to describe normal electrophysiology of nerve and muscle; understanding generation of bioelectrical signals in nerve and muscle; recruitment of motor units in normal muscle and in response to a variety of external stimuli.

c. Ability to describe normal and abnormal tissue responses to external electrical stimuli while understanding the differing responses to varieties of current duration, frequency and intensity of stimulation.

3. Selection of Method and Equipment.

a. Ability to identify equipment with the capability of producing the preselected duration and mode.

b. Ability to describe characteristics of electrotherapeutic equipment and understanding the therapeutic value of different electrotherapeutic equipment.

c. Ability to describe safety regulations governing the use of electrotherapeutic equipment.

d. Ability to describe principles of electrical currents.

e. Ability to describe requirements/idiosyncrasies of body areas and pathological conditions with respect to electrotherapeutic treatment.

4. Preparation of Treatment.

Ability to prepare the patient for treatment through positioning and adequate instructions.

5. Treatment Administration.

a. Ability to correctly operate equipment and appropriately adjust the intensity and current while understanding rate of stimulation, identification of motor points, and physiological effects desired.

b. Ability to adjust the intensity and rate to achieve the optimal response, based on the pertinent evaluative data.

6. Documentation of Treatments.

Ability to document treatment including immediate and long-term effects of therapeutic electrical current.

(f) Any occupational therapist or occupational therapy assistant who uses such electrical stimulation device shall, upon request of the Board, or the Department, present proof that he or she has obtained the training required by this rule.

(2) Ultrasound Device.

(a) Use of an ultrasound device for which a prescription is required by Federal law, 21 C.F.R. §801.109, is expressly prohibited by Section 468.203(4), F.S., except by an occupational therapist or occupational therapy assistant who has received training as prescribed in this rule.

(b) For purposes of this rule, an “ultrasound device” is any device intended to generate and emit ultrasonic radiation for therapeutic purposes at ultrasonic frequencies above 100 kilohertz (kHz).

(c) The training required for students, postgraduates, and licensees to qualify for the use of an ultrasonic stimulation device shall include didactic training of at least four (4) hours and performance of at least five (5) treatments under supervision. The required training may be obtained through educational programs, workshops, or seminars offered at a college or university approved for training of occupational therapists by the American Occupational Therapy Association or of physical therapists by the American Physical Therapy Association or at clinical facilities affiliated with such accredited colleges or universities or educational programs offered through the American Society of Hand Therapists or Florida Occupational Therapy Association. Online courses are not approved for the didactic or performance training.
(d) Supervised treatment sessions shall be conducted under the personal supervision of licensed occupational therapists and occupational therapy assistants who have completed four hours of coursework in the use of ultrasound devices and five (5) supervised treatments or licensed physical therapists and physical therapist assistants trained in the use of ultrasound devices. Treatment supervisors must have a minimum of 24 months prior experience in the use of ultrasound devices. Personal supervision means that the supervisor is in the room with the trainees and actively provides guidance and supervision of the performance treatments.
(e) The training provided which teaches the therapeutic uses of ultrasound devices shall provide for the following minimum competency level:

1. Standards.

a. The expected outcome of treatment with ultrasound must be consistent with the goals of treatment.

b. Treatment with ultrasound must be safely administered to the correct area, and be of proper dosage.

c. Treatment with ultrasound must be adequately documented.

2. Instrumentation.

a. Ability to describe the physiological effects of pulsed versus continuous modes as well as differentiate tissue responses to the modes of application.

b. Ability to describe ultrasound absorption characteristics of various body tissues and identify sources and causes of excessive absorption in normal versus abnormal tissue.

c. Ability to determine the medium to be used and the temperature of that medium.

d. Ability to select the appropriate sound head size and contour considering the area and condition being treated.

e. Ability to describe equipment characteristics, indications and contraindications for treatment, including identifying source and mechanisms of generation of ultrasound energy and its transmission through air and physical matter.

3. Preparation for Treatment. Ability to prepare the patient for treatment through positioning and adequate instruction.

4. Determination of Dosage. Ability to determine dosage through determination of target depth, chronicity versus acuteness of the condition, and application of power/dosage calculation rules.

5. Treatment Administration. Ability to administer treatment through identification of controls, sequence of operation, correct sound head application techniques and application of all safety rules and precautions.

6. Documentation of Treatment. Ability to document treatment, including immediate and long-term effects of clinical ultrasound.

(f) Any occupational therapist or occupational therapy assistant who uses such ultrasound device shall, upon request of the Board, or the Department, present proof that he or she has obtained the training required by this rule.

(3) Neurofeedback Device.
(a) Use of a neurofeedback device for which a prescription is required by Federal law, 21 C.F.R. §801.109, is expressly prohibited by Section 468.203(4), F.S., except by an occupational therapist or occupational therapy assistant who has received training as prescribed in this rule.

(b) For purposes of this rule, a “neurofeedback device” is any device that provides immediate feedback from a computer-based program that measures brainwave activity with the use of sound, visual and/or tactile input to cue the brain to reorganize and retrain itself.

(c) The training required for students, postgraduates, and licensees to qualify for the use of a neurofeedback device shall include didactic training of at least sixteen (16) hours and performance of at least five (5) treatments under supervision. The required training may be obtained through educational programs, workshops, or seminars offered at a college or university approved for training of occupational therapists by the American Occupational Therapy Association or of physical therapists by the American Physical Therapy Association or at clinical facilities affiliated with such accredited colleges or universities or educational programs offered through the American Society of Hand Therapists or Florida Occupational Therapy Association. Online courses are not approved for the didactic or performance training.

(d) Supervised treatment sessions shall be conducted under the personal supervision of licensed occupational therapists and occupational therapy assistants who have completed sixteen (16) hours of coursework in the use of neurofeedback devices and five (5) supervised treatments, licensed physical therapists and physical therapist assistants who have completed sixteen(16) hours of coursework in the use of neurofeedback devices and five (5) supervised treatments, medical doctors trained in the use of neurofeedback devices, psychologists trained in the use of neurofeedback devices, or other licensed healthcare professionals trained in the use of neurofeedback devices. Treatment supervisors must have a minimum of 24 months prior experience in the use of neurofeedback devices. Personal supervision means that the supervisor is in the room with the trainees and actively provides guidance and supervision of the performance treatments.

(e) The training provided which teaches the therapeutic uses of neurofeedback devices shall provide for the following minimum competency level:

1. Standards.

a. The expected outcome of training with neurofeedback devices must be consistent with the goals of treatment.

b. Training with neurofeedback devices must be safely administered to the scalp.

c. Training with neurofeedback devices must be adequately documented.

2. Instrumentation.

a. Ability to describe core concepts, methods, and instrumentation of neurofeedback.
b. Ability to interpret the EEG (electroencephalogram) with respect to signal integrity and the presence of artifacts.
c. Ability to understand and describe concepts of frequency and amplitude.
d. Ability to create, adjust and adapt training protocols based on the EEG, clinical observation, and response to training.
e. Ability to describe equipment characteristics, indications and contraindications for training.
3. Preparation for Training. Ability to prepare the patient for training through positioning and adequate instruction.

4. Determination of training duration and intensity.
a. Ability to discern when a trainee exhibits limited tolerance for an extended training session.
b. Ability to judge the pacing of training sessions based on tolerance and response to the training session.
5. Training Administration. Ability to administer neurofeedback training through identification of controls, sequence of operation, and application of all safety rules and precautions.

6. Documentation of Neurofeedback Training. Ability to document training, including immediate and long-term effects of clinical neurofeedback training.

(f) Any occupational therapist or occupational therapy assistant who uses such neurofeedback device shall, upon request of the Board, or the Department, present proof that he or she has obtained the training required by this rule.

Rulemaking Authority 468.203(4), 468.204 FS. Law Implemented 468.203(4) FS. History–New 1-1-88, Formerly 21M-15.001, 61F6-15.001, Amended 12-4-95, Formerly 59R-63.001, Amended 8-9-99, 7-2-00, 4-1-13, 9-2-20.
64B11-4.002 Occupational Therapy Aides and Other Unlicensed Personnel Involved in the Practice of Occupational Therapy.

(1) An occupational therapy aide is an unlicensed person who assists in the practice of occupational therapy, who works under the direct supervision of a licensed occupational therapist or occupational therapy assistant and whose activities require an understanding of occupational therapy but do not require professional or advanced training in the basic anatomical, biological, psychological, and social sciences involved in the practice of occupational therapy. An occupational therapy aide is a worker who is trained on the job to provide support services to occupational therapists and occupational therapy assistants. The term occupational therapist aide as used in this section means any unlicensed personnel involved in the practice of occupational therapy.

(2) A licensed occupational therapist or occupational therapy assistant may delegate to occupational therapy aides only specific tasks which are neither evaluative, assessive, task selective nor recommending in nature, and only after insuring that the aide has been appropriately trained for the performance of the task. All delegated patient related tasks must be carried out under direct supervision, which means that the aide must be within the line of vision of the supervising occupational therapist or occupational therapy assistant.

(3) Any duties assigned to an occupational therapy aide must be determined and appropriately supervised by a licensed occupational therapist or occupational therapy assistant and must not exceed the level of training, knowledge, skill, and competence of the individual being supervised. The licensed occupational therapist or occupational therapy assistant is totally and wholly responsible for the acts or actions performed by any occupational therapy aide functioning in the occupational therapy setting.

(4) Occupational therapy aides may perform ministerial duties, tasks and functions without direct supervision which shall include, but not be limited to:

(a) Clerical or secretarial activities;

(b) Transportation of patients/clients;

(c) Preparing, maintaining or setting up of treatment equipment and work area;

(d) Taking care of patients’/clients’ personal needs during treatment.

(5) Occupational therapy aides shall not perform tasks that are either evaluative, assessive, task selective or recommending in nature which shall include, but not be limited to:

(a) Interpret referrals or prescriptions for occupational therapy services;

(b) Perform evaluative procedures;

(c) Develop, plan, adjust, or modify treatment procedures;

(d) Act on behalf of the occupational therapist in any matter related to direct patient care which requires judgment or decision making except when an emergency condition exists;

(e) Act independently or without direct supervision of an occupational therapist;

(f) Patient treatment;

(g) Any activities which an occupational therapy aide has not demonstrated competence in performing.

Rulemaking Authority 468.203(5), 468.204 FS. Law Implemented 468.203(5) FS. History–New 9-12-88, Formerly 21M-15.003, 61F6-15.003, Amended 8-12-96, Formerly 59R-63.003, Amended 6-15-98, 8-9-99.

64B11-4.0025 Probable Cause Determination.

(1) The determination as to whether probable cause exists to believe that a violation of the provisions of Chapters 456 and 468, Part III, F.S., and the rules promulgated pursuant thereto, has occurred shall be made by majority vote of the probable cause panel.

(2) The probable cause panel shall be composed of two (2) members, one of which must be a current board member.

(3) The probable cause panel members shall be selected by the Chairman of the Board. One (1) of the panel members shall be designated by the Chairman of the Board to serve as the presiding officer.

(4) The probable cause panel shall meet at such times as called by the presiding officer of the panel.

Rulemaking Authority 456.073, 468.204 FS. Law Implemented 456.073 FS. History–New 9-22-98.

64B11-4.003 Standards of Practice; Discipline.

(1) The purpose of this rule is to notify applicants and licensees of the ranges of penalties which will routinely be imposed unless the Board finds it necessary to deviate from the guidelines for the stated reasons given within this rule. Each range includes the lowest and highest penalty and all penalties falling between. The purposes of the imposition of discipline are to punish the applicants or licensees for violations and to deter them from future violations; to offer opportunities for rehabilitation, when appropriate; and to deter other applicants or licensees from violations.

(2) Among the range of discipline including any and all in Section 456.072(2), F.S., in increasing severity are:

(a) Letter of concern and a minimum administrative fine of $100, remedial education, and/or refund of fees billed.
(b) Probation with conditions to include limitations on the type of practice or practice setting, requirements of supervision, employer and self reports, periodic appearances before the Board, counseling or participation in the Professionals Resource Network (PRN), payment of administrative fines, and such conditions to assure protection of the public. The licensee must choose supervisor licensed under Chapter 468, Part III, F.S., who is in good standing and without restriction or limitation on his or her license. The supervisor should ideally provide such services without compensation. However, the licensee may contract with a for-profit entity for a fee. It is the licensee’s full responsibility to pay for any supervision services. All potential supervisors must be approved by the Board before providing services. The Board Chair, or any other member designated by the Board, is delegated the authority to review all potential supervisors for adequacy. The Board may reject any proposed supervisor on the basis that he or she has previously been subject to disciplinary action against his or her license in this or any other jurisdiction, is currently under investigation, or is the subject of a pending disciplinary action. The supervisor must be actively engaged in the same or similar specialty area unless otherwise provided by the Board and be practicing within a reasonable distance of Respondent’s practice, a distance of 50 miles unless otherwise specifically approved by the Board.  The Board may reject any proposed supervisor for good cause shown.

(c) Suspension until the licensee appears before the Board to demonstrate current competency and ability to practice safely and compliance with any previous Board orders.
(d) Licensure with conditions.

(e) Denial of licensure.
(f) Permanent Revocation.
(3) Aggravating and Mitigating Circumstances. Based upon consideration of aggravating and mitigating factors present in an individual case, the Board may deviate from the penalties recommended below. The Board shall consider as aggravating or mitigating factors the following:
(a) Exposure of patients or public to injury or potential injury, physical or otherwise; none, slight, severe, or death;
(b) Legal status at the time of the offense; no restraints, or legal constraints;
(c) The number of counts or separate offenses established;
(d) The disciplinary history of the applicant or licensee in any jurisdiction and the length of practice;
(e) Pecuniary benefit or self-gain inuring to the applicant or licensee;
(f) Any efforts at rehabilitation, attempts by the licensee to correct or to stop violations, or refusal by the licensee to correct or to stop violations; 

(g) Evidence of fraud.

(4) Violations and Range of Penalties. In imposing discipline upon applicants and licensees, in proceedings pursuant to Sections 120.57(1) and (2), F.S., the Board shall act in accordance with the following disciplinary guidelines and shall impose a penalty within the range corresponding to the violations set forth below. The verbal identification of offenses are descriptive only; the full language of each statutory provision cited must be consulted in order to determine the conduct included. For applicants, any and all offenses listed herein are sufficient for refusal to certify an application for licensure.

In addition to the penalty imposed, the Board shall recover the costs of investigation and prosecution of the case. Additionally, if the Board makes a finding of pecuniary benefit or self-gain related to the violation, then the Board shall require refund of fees billed and collected from the patient or a third party on behalf of the patient.
	VIOLATION
	PENALTY RANGE

	 
	MINIMUM
	MAXIMUM

	(a) Attempting to obtain, obtaining, or renewing a license to practice a profession by bribery, fraudulent misrepresentation, or through an error of the Department or the Board.

(Sections 468.217(1)(a), and 456.072(1)(h), F.S.)
	
	

	First Offense
	6 months probation with conditions or certify application with restrictions and $1,000 fine.
	1 year suspension and $5,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license or denial of licensure and $5,000 fine.
	Permanent revocation or denial of licensure and $10,000 fine.

	However, if the violation is not through an error but is for making a false or fraudulent representation or bribery, the fine is increased to $10,000 per count or offense.

	(b) Action taken against license by another jurisdiction.

(Sections 468.217(1)(b), and 456.072(1)(f), F.S.)
	 
	 

	First Offense
	Letter of concern and $500 fine.
	Imposition of discipline which would have been if the substantive violation occurred in Florida.

	Second and Subsequent Offenses
	Imposition of discipline which would have been if the substantive violation occurred in Florida and a $2,500 fine.
	Permanent revocation and $10,000 fine.

	(c) Guilt of a crime directly relating to practice or ability to practice.

(Section 468.217(1)(c), F.S.)
	 
	 

	FIRST OFFENSE

     Misdemeanor

     Felony

     Felony crimes having a factual basis related to assault, battery, abuse, or which otherwise caused bodily harm.

     Crimes involving fraudulent misrepresentation


	Reprimand and $250 fine.

1 year probation with conditions

and $1,000 fine.

1 year suspension and $5,000 fine.

1 year suspension and $10,000 fine.


	1 year probation with conditions and $500 fine. 

1 year suspension and $2,500 fine.

Permanent revocation and $10,000 fine.

Permanent revocation and $10,000 fine.

	SECOND AND SUBSEQUENT OFFENSES
     Misdemeanor

     Felony

     Felony crimes having a factual basis related to assault, battery, abuse, or which otherwise caused bodily harm.

     Crimes involving fraudulent misrepresentation
	1 year probation with conditions

and $500 fine.

1 year suspension and $2,500 fine.

2 ‒ year suspension and $10,000 fine.

2 ‒ year suspension and $10,000 fine.
	1 year suspension and $1,000 fine.

Permanent revocation and $5,000 fine.

Permanent revocation and $10,000 fine.

Permanent revocation and $10,000 fine.

	(d) False, deceptive, or misleading advertising.

(Section 468.217(1)(d), F.S.)
	 
	 

	First Offense
	Letter of concern and $100 fine.
	6 months probation with conditions and $250 fine.

	Second and Subsequent Offenses
	6 months suspension and $500 fine.
	Restriction of practice or license and $5,000 fine.

	(e) Advertising, practicing under a name other than one’s own name.

(Section 468.217(1)(e), F.S.)
	 
	 

	First Offense
	Letter of concern and $100 fine.
	6 months probation with conditions and $250 fine.

	Second and Subsequent Offenses
	6 months suspension and $500 fine.
	Restriction of practice or license and $5,000 fine.

	(f) Failure to report another licensee in violation.

(Sections 468.217(1)(f), and 456.072(1)(i), F.S.)
	 
	 

	First Offense
	Letter of concern and $100 fine.
	6 months probation with conditions and $500 fine.

	Second and Subsequent Offenses
	6 months probation with conditions and $1,000 fine.
	1 year suspension and $5,000 fine.

	(g) Aiding unlicensed practice.

(Sections 468.217(1)(g), and 456.072(1)(j), F.S.)
	 
	 

	First Offense
	1 year probation with conditions and $1,000 fine.
	6 months suspension, 1 year probation with conditions and $3,000 fine.

	Second and Subsequent Offenses
	1 year suspension and $6,000 fine.
	Permanent revocation and $10,000 fine.

	(h) Failure to perform legal obligation.

(Sections 468.217(1)(h), and 456.072(1)(k), F.S.)
	 
	 

	First Offense
	Letter of Concern and $100 fine.
	6 months probation with conditions and $500 fine.

	Second and Subsequent Offenses
	6 months suspension  and $1000 fine.
	Restriction of practice or license and $5,000 fine.

	(i) Failing to file a report as required.

(Sections 468.217(1)(i), and 456.072(1)(l), F.S.)
	 
	 

	First Offense
	1 year probation with conditions and $100 fine.
	6 months suspension, 1 year probation with conditions and $250 fine.

	Second and Subsequent Offenses
	6 months suspension, 1 year probation with conditions and $500 fine.
	1 year suspension, 2 years probation with conditions and $1,000 fine.

	However, if the violation is for making a false or fraudulent representation, a fine of $10,000 per count or offense.

	(j) Kickbacks or split fee arrangements.

(Section 468.217(1)(j), F.S.)
	 
	 

	First Offense
	6 months suspension, 1 year probation with conditions and $500 fine.
	1 year suspension, 2 years probation with conditions and $5,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $2,500 fine.
	Permanent revocation and $10,000 fine.

	(k) Exercising influence to engage patient in sex.

(Section 468.217(1)(k), F.S.)
	 
	 

	First Offense
	1 year suspension, 4 years probation with conditions referral to PRN and $5,000 fine.
	Permanent revocation and $7,500 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $7,500 fine.
	Permanent revocation and $10,000 fine.

	(l) Deceptive, untrue, or fraudulent representations in the practice.

(Sections 468.217(1)(l), and 456.072(1)(a), F.S.)
	 
	 

	First Offense
	1 year probation with conditions and $10,000 fine.
	1 year suspension, 1 year probation with conditions and $10,000 fine.

	Second and Subsequent Offenses
	2 years suspension, 1 year probation with conditions and $10,000 fine.
	Revocation and $10,000 fine.

	(m) Improper solicitation of patients.

(Section 468.217(1)(m), F.S.)
	 
	 

	First Offense
	1 year probation with conditions and $500 fine.
	6 months suspension, 1 year probation with conditions and $2,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $2,500 fine.
	Permanent revocation and $5,000 fine.

	(n) Failure to keep written medical records, justifying the course of treatment of the patient, including but not limited to patient history, examination results and test results.

(Section 468.217(1)(n), F.S.)
	 
	 

	First Offense
	Letter of concern and $300 fine.
	6 months probation with conditions and $1,000 fine.

	Second and Subsequent Offenses
	1 year probation and $1,000 fine.
	6 months suspension, 1 year probation with conditions and $5,000 fine.

	(o) Exercising influence on patient for financial gain.

(Sections 468.217(1)(o), and 456.072(1)(n), F.S.)
	 
	 

	First Offense
	1 year probation with conditions and $1,000 fine.
	1 year suspension, 2 years probation with conditions and $7,500 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $5,000 fine.
	Permanent revocation and $10,000 fine.

	(p) Performing professional services not authorized by patient.

(Section 468.217(1)(p), F.S.)
	 
	 

	First Offense
	Letter of concern and $500 fine.
	6 months probation with conditions and $2,500 fine.

	Second and Subsequent Offenses
	3 months suspension and $2,500 fine.
	Permanent revocation and $10,000 fine.

	(q) Malpractice.

(Section 468.217(1)(q), F.S.)
	 
	 

	First Offense
	1 year probation with conditions and $1,000 fine.
	1 year suspension, 2 years probation with conditions or denial and $5,000 fine.

	Second and Subsequent Offenses
	1 year suspension, 2 years probation with conditions and $5,000 fine.
	Permanent revocation and $10,000 fine.

	(r) Performing of experimental treatment without informed consent.

(Section 468.217(1)(r), F.S.)
	
	

	First Offense
	1 year suspension, 1 year probation with conditions and $1,000 fine.
	2 years suspension, 2 years probation with conditions or denial and $5,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $5,000 fine.
	Permanent revocation and $10,000 fine.

	(s) Practicing beyond scope permitted.

(Sections 468.217(1)(s), and 456.072(1)(o), F.S.)
	
	

	First Offense
	Letter of concern and $100 fine.
	6 months suspension, 6 months probation with conditions or denial and $1,500 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $1,500 fine.
	Permanent revocation and $7,500 fine.

	(t) Inability to practice occupational therapy with skill and safety.

(Sections 468.217(1)(t), 456.072(1)(z), F.S.)
	
	

	First Offense
	Submit to mental/physical examination and impose conditions on practice.
	Submit to mental/physical examination and suspension until able to demonstrate ability to practice with reasonable skill and safety, followed by probation with conditions.

	Second and Subsequent Offenses
	1 year suspension and then

submit to mental/physical examination and suspension until able to demonstrate ability to practice with reasonable skill and safety.
	Permanent Revocation and $5,000 fine.

	(u) Delegation of professional responsibilities to unqualified person.

(Sections 468.217(1)(u), 456.072(1)(p), F.S.)
	
	

	First Offense
	1 year probation with conditions and $1,000 fine.
	6 months suspension, 1 year probation with conditions and $3,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license  and $5,000 fine.
	Permanent revocation and $10,000 fine.

	First Offense
	Suspension until order or subpoena complied with and $500 fine.
	1 year suspension, 1 year probation with conditions and $1,500 fine.

	Second and Subsequent Offenses
	6 months suspension, 1 year probation with conditions and $1,500 fine.
	Permanent revocation and $5,000 fine.

	(w) Conspiring to restrict another from lawfully advertising services.

(Section 468.217(1)(w), F.S.)
	 
	 

	First Offense
	Letter of concern.
	Letter of concern and $100 fine.

	Second and Subsequent Offenses
	Letter of concern and $500 fine.
	Letter of concern and $1,000 fine.

	(x) Violating Chapters 468, 456, F.S., or any rules adopted pursuant thereto.

(Sections 468.217(1)(x), and 456.072(1)(dd), F.S.)
	
	

	First Offense
	Suspension until law or rule complied with and $500 fine.
	1 year suspension, 1 year probation with conditions and $1,500 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $2,500 fine.
	Permanent revocation and $5,000 fine.

	(y) Performing or attempting health care services on the wrong patient, wrong site wrong procedure, or unauthorized or medically unnecessary procedure including preparation of the patient.

(Section 456.072(1)(bb), F.S.)
	
	

	First Offense
	1 year probation with conditions and $1,000 fine.
	1 year suspension, 2 years probation with conditions and $5,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $5,000 fine.
	Permanent revocation and $10,000 fine.

	(z) Intentionally violating any rule adopted by the Board or the Department as appropriate.

(Section 456.072(1)(b), F.S.)
	 
	 

	First Offense
	6 months suspension, 1 year probation with conditions and $1,000 fine.
	1 year suspension, 2 years probation with conditions and $3,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $5,000 fine.
	Permanent Revocation and $10,000 fine.

	(aa) Being convicted or found guilty of, or entering a plea of guilty or nolo contendere to, regardless of adjudication, a crime in any jurisdiction which relates to the practice of, or the ability to practice a licensee’s profession.

(Section 456.072(1)(c), F.S.)
	
	

	FIRST OFFENSE

     Misdemeanor

     Felony

     Felony crimes having a factual basis related to assault, battery, abuse, or which otherwise caused bodily harm.

     Crimes involving fraudulent misrepresentation.

SECOND AND SUBSEQUENT OFFENSES

     Misdemeanor

     Felony

     Felony crimes having a factual basis related to assault, battery, abuse, or which otherwise caused bodily harm.

     Crimes involving fraudulent misrepresentation.
	Reprimand and $250 fine.

1 year probation with conditions and $1,000 fine.

1 year suspension and $5,000 fine.

1 year suspension and $10,000 fine.

1 year probation with conditions and $500 fine.

1 year suspension and $2,500 fine. 

2 year suspension and $10,000 fine.

2 year suspension and $10,000 fine.
	1 year probation with conditions and $500 fine.

1 year suspension and $2,500 fine.

Permanent revocation and $10,000 fine.

Permanent revocation and $10,000 fine.

1 year suspension and $1,000 fine.

Permanent revocation and $5,000 fine.

Permanent revocation and $10,000 fine.

Permanent revocation and $10,000 fine.

	(bb) Failing to comply with the educational course requirements for human immunodeficiency virus and acquired immune deficiency syndrome.

(Section 456.072(1)(e), F.S.)
	
	

	First and Subsequent Offenses
	Letter of Concern.
	6 months probation with conditions and $500 fine.

	(cc) Having been found liable in a civil proceeding for knowingly filing a false report or complaint with the department against another licensee.

(Section 456.072(1)(g), F.S.)
	
	

	First Offense
	1 year probation with conditions and $1,000 fine.
	1 year suspension and $5,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $2,000 fine.
	Permanent revocation and $10,000 fine.

	(dd) Making deceptive, untrue, or fraudulent representations in or related to the practice of a profession or employing a trick or scheme in or related to the practice of a profession.

(Section 456.072(1)(a) and (m), F.S.)
	
	

	First Offense
	1 year probation with conditions and $10,000 fine.
	1 year suspension and $10,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $10,000 fine.
	Permanent revocation and $10,000 fine.

	(ee) Improperly interfering with an investigation or inspection authorized by statute, or with any disciplinary proceeding.

(Section 456.072(1)(r), F.S.)
	
	

	First Offense
	6 months probation with conditions and $1,000 fine.
	1 year suspension and $2,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $4,000 fine.
	Permanent revocation and $10,000 fine.

	(ff) Engaging or attempting to engage a patient in verbal or physical sexual activity.

(Section 456.072(1)(v), F.S.)
	
	

	First Offense
Second and Subsequent Offenses
	1 year suspension, 4 years probation with conditions referral to PRN and $5,000 fine.
Permanent revocation and $7,500 fine.
	Permanent Rrevocation and $7,500 fine.
Permanent revocation and $10,000 fine.

	(gg) Failing to report to the board within 30 days after the licensee has been convicted or found guilty of, or entered a plea of no contendere to, regardless of adjudication, a crime in any jurisdiction.

(Section 456.072(1)(x), F.S.)
	
	

	First Offense
	Letter of concern and $500 fine.
	1 year probation with conditions and $500 fine.

	(hh) Using information about people involved in motor vehicle accidents which has been derived from accident reports made by law enforcement officers for the solicitation of the people involved in the accidents.

(Section 456.072(1)(y), F.S.)
	
	

	First Offense
	1 year probation with conditions and $1,000 fine.
	1 year suspension and $4,000 fine.

	Second and Subsequent Offenses
	Restriction of practice or license and $4,000 fine.
	Permanent revocation and $10,000 fine.

	(ii) Failing to finish PRN treatment program or failing without just cause to comply with PRN contract.
(Section 456.072(1)(hh), F.S.)
	
	

	First Offense 


	Suspension until compliant with program; up to suspension until compliant with program, followed by up to 5 years probation with conditions.
	

	Second or Subsequent Offense
	Up to $2000 fine, suspension until compliant with program followed by up to 5 years probation with conditions, or revocation.
	

	(jj) Being convicted of, or entering a plea of guilty or nolo contendere to, any misdemeanor or felony, regardless of adjudication, under 18 U.S.C. s. 669, ss. 285-287, s. 371, s. 1001, s. 1035, s. 1341, s. 1343, s. 1347, s. 1349, or s. 1518, or 42 U.S.C. ss. 1320a-7b, relating to the Medicaid program.

(Section 456.072(1)(ii), F.S.)
	
	

	First and Subsequent Offenses
	Permanent revocation and a fine of $10,000, or in the case of application for licensure, denial of license.
	

	(kk) Failing to remit the sum owed to the State for an overpayment from the Medicaid Program pursuant to a final order, judgment, or Stipulation or settlement.

(Section 456.072(1)(jj), F.S.)
	
	

	First Offense
	6 months probation with conditions $500 fine.
	1 year suspension and $2,500 fine.

	Second and Subsequent Offenses
	1 year suspension and $3,000.
	Permanent revocation and $5,000 fine.

	(ll) Being terminated from the state Medicaid Program pursuant to Section 409.913, F.S., any other state Medicaid program, or the federal Medicare program, unless eligibility to participate in the program from which the practitioner was terminated has been restored.

(Section 456.072(1)(kk), F.S.)
	
	

	First Offense
	Letter of concern and $1,000 fine.
	1 year suspension $2,500 fine.

	Second and Subsequent Offenses
	1 year suspension $5,000 fine.
	Permanent revocation $10,000 fine.

	(mm) Being convicted of, or entering a plea of guilty or nolo contendere to, any misdemeanor or felony, regardless of adjudication, a crime in any jurisdiction which related to health care fraud.

(Section 456.072(1)(ll), F.S.)
	
	

	First and Subsequent Offenses
	Permanent revocation and a fine of $10,000, or in the case of application for licensure, denial of license.
	 

	(nn) Willfully failing to comply with Section 627.64194 or 641.513, F.S., with such frequency as to indicate a general business practice.

(Section 456.072(1)(oo), F.S.)
	
	

	First Offense
	Letter of Concern and $500 fine.
	1 year suspension and $1,000 fine.

	Second and Subsequent Offenses
	1 year suspension and $3,000 fine.
	Permanent revocation and $5,000 fine.

	(oo) Testing positive for any drug on confirmed preemployment or employer ordered drug screening without lawful prescription.

(Section 456.072(1)(aa), F.S.)
	
	

	First Offense
	Submit to mental/physical examination and impose conditions on practice.
	Submit to mental/physical examination and suspension until able to demonstrate ability to practice with reasonable skill and safety, followed by probation with conditions.

	Second and Subsequent Offenses
	Submit to mental/physical examination and suspension until able to demonstrate ability to practice with reasonable skill and safety, followed by probation with conditions and $1,000 fine.
	Permanent revocation and $3,000 fine.

	(pp) Providing information, including written documentation, indicating that a person’s need for an emotional support animal under Section 760.27, F.S., without personal knowledge of the person’s disability or disability-related need for the specific emotional support animal.

(Section 456.072(1)(pp), F.S.
	
	

	First Offense
	1 year probation with conditions and a $5,000 fine.
	6 months suspension, 6 months probation with conditions, and a $10,000 fine.

	Second and Subsequent Offenses


	1 year suspension, 1 year probation with conditions, and a $5,000 fine.
	Permanent revocation and a $10,000 fine.


(5) Stipulations or Settlements. The provisions of this rule are not intended and shall not be construed to limit the ability of the Board to dispose informally of disciplinary actions by stipulation, agreed settlement, or consent order pursuant to Section 120.57(4), F.S.
(6) Letters of Guidance. The provisions of this rule cannot and shall not be construed to limit the authority of the probable cause panel of the Board to direct the Department to send a letter of guidance pursuant to Section 456.073(3), F.S., in any case for which it finds such action appropriate.
(7) Other Action. The provisions of this rule are not intended to and shall not be construed to limit the ability of the Board to pursue or recommend that the Department pursue collateral civil or criminal actions when appropriate.
Rulemaking Authority 456.079, 468.204 FS. Law Implemented 456.072, 456.079, 468.217 FS. History–New 9-12-88, Amended 11-9-92, Formerly 21M-15.002, 61F6-15.002, 59R-63.002, Amended 1-27-00, 12-27-01, 12-27-05, 4-10-08, 8-5-10, 4-18-12, 1-10-17, 8-19-21.
64B11-4.0035 Payment of Fine.

All fines and assessments of costs imposed by the Board shall be paid within thirty (30) days from the date of the final order entered by the Board unless the final order extends the deadline in any given case.

Rulemaking Authority 456.072(4), 468.204, 468.217 FS. Law Implemented 456.072(4), 468.217 FS. History–New 8-27-98.

64B11-4.004 Notice of Noncompliance.

(1) For purposes of section 456.073(3), F.S., the Board finds the following first time minor offenses, where there is no danger to public health, safety, and welfare and no indication of a serious inability to practice the profession, appropriate for notices of noncompliance:

(a) Failure to timely notify the Board of a change of address as required by rule 64B11-4.007, F.A.C.;

(b) Unintentional violation of section 456.072(1)(h), F.S., by submitting a worthless check or electronic payment to the Department or Board;

(c) Overcharging a patient or patient’s legal representative for medical records;

(d) Failure to timely pay fines and costs; and,
(e) Advertising violations.
(2) Failure of a licensee to take corrective action within 15 days after notice may result in disciplinary proceedings, as provided in Section 468.217, F.S.

Rulemaking Authority 456.073(3), 468.204 FS. Law Implemented 456.073(3), FS. History–New 9-3-90, Formerly 21M-15.004, 61F6-15.004, 59R-63.004, Amended 6-11-02, 8-3-14.
64B11-4.005 Citations.

(1) “Citation” means an instrument which meets the requirements set forth in section 456.077, F.S., and which is served upon a licensee for the purpose of assessing a penalty in an amount established by this rule.

(2) In lieu of the disciplinary procedures contained in section 456.073, F.S., the Department may issue a citation to the subject within six months after the filing of the complaint which is the basis for the citation.

(3) The citation may be served upon the licensee by personal service or certified mail, restricted delivery, at the licensee’s last known address.

(4) The Board designates the following as citation violations:

(a) Practicing with an inactive license, up to six months, for which the Board shall impose a $100 per month penalty for each full month or partial month that the license is inactive.

(b) Practicing with a delinquent license, up to six months, for which the Board shall impose a $100 per month penalty for each full month or partial month the license is delinquent.

(c) Practicing with a retired status license, up to six months, for which the Board shall impose a $100.00 per month penalty for each full month or partial month the license is in retired status.

(d) Violating section 468.217(1)(a), F.S., by submitting a worthless check to the Board or the Department. The penalty shall be $100.00 dollars, replacement of the amount of the check if a license was issued based on it, and costs incurred by processing the check. All payments due based on the citation shall be paid within 30 days of the date the citation is filed.
(e) First time failure to complete required continuing education hours, which includes but is not limited to required HIV/AIDS, during the biennial licensure period. The fine shall be $50.00 per hour for each hour of deficiency, up to a maximum fine of $1,000.00. In addition, licensees shall make up the deficient continuing education and take one additional hour of continuing education for each of the continuing education deficiencies, which shall not count towards meeting the continuing education renewal requirements for the next biennium. All such made up continuing education hours and additional continuing education hours shall be completed and documentation of same shall be provided to the department within 90 days of the date the citation is filed.

(f) Failure to maintain on file a current address, or failure to timely notify the Board of a change of address, as required by rule 64B11-4.007, F.A.C.

(g) Failure to timely provide records to a patient or patient’s legal representative upon request as required by section 456.057(6), F.S., for which the Board shall impose a $100.00 fine per week for each full week the records are not provided, up to a maximum of $500.00.

(h) Overcharging a patient or patient’s legal representative for medical records, for which the Board shall impose a $100.00 fine;

(i) Failure to timely pay fines and costs, for which the Board shall impose a $100.00 fine per month for each full and partial month the fine or costs are overdue; and,
(j) Advertising violations, for which the Board shall impose a $100.00 fine per violation.
(5) The penalty specified in the citation shall be the sum of the penalty established by this rule plus the Department’s costs of investigation and prosecution as described in section 456.072(4), F.S.

(6) If the subject disputes any matter contained in the citation, within thirty days after service, the Department shall follow the procedure set forth in section 456.073, F.S. Otherwise, the citation shall become a final order of the Board.

Rulemaking Authority 456.077, 468.204 FS. Law Implemented 456.072, 456.077 FS. History–New 1-1-92, Formerly 21M-15.005, 61F6-15.005, Amended 11-13-96, Formerly 59R-63.005, Amended 2-20-02, 7-26-04, 8-2-05, 5-29-06, 4-10-08, 1-12-09, 8-3-14.
64B11-4.006 Mediation.

For purposes of section 456.078, F.S., the Board finds the following first time offenses, where harm caused by the licensee is unintentional and economic in nature, can be remedied by the licensee, or is not a standard of care violation involving any type of injury to a patient, are appropriate for mediation:
(1) Failure to timely provide records to a patient or patient’s legal representative upon request as required by Section 456.057(6), F.S.;
(2) Failure to timely notify the Board of a change of address as required by rule 64B11-4.007, F.A.C.;

(3) Unintentional violation of section 456.072(1)(h), F.S., by submitting a worthless check or electronic payment to the Department or Board;
(4) Overcharging a patient or patient’s legal representative for medical records;

(5) Failure to timely pay fines and costs; and,
(6) Advertising violations.
Rulemaking Authority 456.078, 468.204 FS. Law Implemented 456.078 FS. History–New 12-20-98, Amended 6-11-02, 5-10-05, 8-21-14.
64B11-4.007 Address of Licensee.

Each person holding a license issued pursuant to part III of chapter 468, F.S., must maintain on file with the Board a current mailing address at which any notice required by law may be served by the Department, the Board, or its agents, and the address of the current place of practice if different from the current mailing address. The licensee shall notify the Board in writing of any change of address within 60 days, whether or not within this state.

Rulemaking Authority 456.035 FS. Law Implemented 456.035 FS. History–New 11-13-01.
