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64B-3.001 Definitions.

(1) “Legible Medical Records” means medical records that can be read, deciphered, and understood.
(2) “Current Mailing Address” means an address acceptable to the United States postal service where the licensee shall be served with notices pertaining to licensure.

(3) “Place of Practice” means the street address of the primary place of practice for those licensees who are practicing.
(4) “Anticipated costs” means the projected direct and indirect costs and administrative overhead of a board based upon the current fiscal year’s legislative appropriation enactment and other anticipated initiatives.

(5) “Reasonable cash balance” means a positive cash balance which must exist at the end of each fiscal year, plus and minus the department’s projections of revenue and expenditures of the board for the next 24-month period.

(6) “Projection” means the department’s projected cash balance for a board based upon a board’s projected revenues including license fees, application fees, examination fees, and fines, and the department’s projected anticipated costs for the board.
Rulemaking Authority 456.004(5), 456.035, 458.331(1)(m), 459.015 FS. Law Implemented 456.025(3), 456.035, 458.331(1)(m), 459.015 FS. History–New 9-29-98, Amended 9-29-10, 12-21-15.
64B-3.002 Criminal Background Checks.

Rulemaking Authority 458.311(1)(g), 458.3313(1)(a), 458.319, 459.0055(1)(i), 459.008, 460.406(1)(g), 460.407, 461.006(1)(e), 461.007 FS. Law Implemented 456.039(4), 458.311(1)(g), 458.3115, 458.3124, 458.313(1)(a), 458.319, 459.0055(1)(i), 459.008, 460.406(1)(g), 460.407, 461.006(1)(e), 461.007 FS. History–New 11-3-98, Repealed 3-2-14.
64B-3.004 Diagnostic Testing. 

Rulemaking Authority 627.736(5) FS. Law Implemented 627.736(5) FS. History–New 1-7-04, Repealed 12-11-07.

64B-3.005 Counterfeit-Proof Prescription Pads or Blanks for Controlled Substance Prescribing

(1) A practitioner authorized in this state to prescribe prescription drugs (hereinafter referred to as “prescribing practitioner”) must use a counterfeit-proof prescription pad or blank produced by a vendor approved by the department when writing prescription(s) for controlled substances listed in Chapter 893, F.S.

(2) Any person or entity desiring to produce counterfeit-proof prescription pads or blanks for use by prescribing practitioners shall apply to the department for approval. The application shall be made on incorporated by reference form DH-MQA 1250 (03/12), Application for Counterfeit-Proof Prescription Pad Vendor, which can be obtained at http://www.flrules.org/Gateway/reference.asp?No=Ref-01268, or from the department at Department of Health, 4052 Bald Cypress Way, Bin BCO-01, Tallahassee, Florida 32399-3260, or online at http://www.doh.state.fl.us/mqa/counterfeit-proof.html. To obtain approval, the counterfeit-proof prescription pad or blank must contain the following security features:

(a) The background color must be blue or green and resist reproduction;

(b) The pad or blank must be printed on artificial watermarked paper;

(c) The pad or blank must resist erasures and alterations; and,
(d) The word “void” or “illegal” must appear on any photocopy or other reproduction of the pad or blank. This language shall not obstruct or render illegible any portion of the drug name, quantity or directions for use.

(3) The counterfeit-proof prescription pad or blank must contain the following information:

(a) The preprinted name, address and category of professional licensure of the prescribing practitioner or the name and address of the healthcare facility;

(b) A space for the prescribing practitioner’s name if not preprinted and federal Drug Enforcement Administration registration number for controlled substances.
(c) A unique tracking identification number for each order on the front of the counterfeit-proof prescription pad or blank. The number must consist of three subsets: (1) a unique alphabetic prefix that readily identifies the vendor, (2) the date of printing, and (3) a batch number. The alpha prefix used to identify the vendor will be assigned by the department and must appear in upper case. The date of printing must immediately follow the vendors’ unique alpha identifier and must be presented in six character numerical field using the format YRMODY. The batch number assigned by the vendor must immediately follow the print date and consist of numerical characters and must not contain spaces or special characters (e.g., dashes, periods, commas, slashes, alpha characters). From left to right, the tracking identification number must appear as alpha prefix, print date, and then batch number, with no blank spaces between subsets.

(4) Vendors approved to produce counterfeit-proof prescription pads or blanks are responsible for the secure production and distribution of the counterfeit-proof prescription pads or blanks to prescribing practitioners. Approved vendors must:
(a) Receive orders in writing signed by an authorized prescribing practitioner or healthcare facility;
(b) Maintain records and information about the production and distribution of counterfeit-proof prescription pads or blanks. A unique tracking identification number and the name of the authorized prescriber or healthcare facility that purchased the prescription pad or blank must be maintained and made available to the department upon request. The department may request random inspections of the counterfeit-proof prescription pads or blanks produced by the vendor;
(c) Destroy counterfeit-proof prescription pads or blanks unused by the prescriber or healthcare facility for which they were produced and returned to the vendor; and,
(d) Submit a monthly report to the department documenting the name of the prescribing practitioner or healthcare facility who purchased counterfeit-proof prescription pads or blanks, the batch number assigned to the counterfeit-proof prescription pad or blank order, and the number of pads or blanks sold. This report must be submitted to the department within 15 business days after the end of the reporting month.
(5) The counterfeit-proof prescription pad or blank is not transferable and shall not be used by any person other than the prescribing practitioner whose name appears on the pad or blank or who is authorized to use the pad or blank by the healthcare facility.

Rulemaking Authority 893.065 FS. Law Implemented 893.065 FS. History–New 6-26-08, Amended 6-18-12.
64B-3.006 Diagnostic Testing. 

For the purposes of Section 627.736(5)(b)2., F.S., the Department of Health, in consultation with the appropriate licensing boards, adopts the following list of diagnostic tests, when not used during a surgical procedure, based on the lack of demonstrated medical value and level of general acceptance by the provider community:

(1) Spinal ultrasound, also known as sonography, ultrasonography, and echography, is deemed not to be medically necessary for use in the diagnosis and treatment of persons sustaining bodily injury covered by personal injury protection benefits.

(2) Somatosensory Evoked Potential is deemed not to be medically necessary for use in the diagnosis of radiculopathy or distal nerve entrapment when treating persons sustaining bodily injury covered by personal injury protection benefits.

(3) Dermatomal Evoked Potential is deemed not to be medically necessary for use in the diagnosis and treatment of persons sustaining bodily injury covered by personal injury protection benefits.

Rulemaking Authority 627.736(5) FS. Law Implemented 627.736(5) FS. History–New 11-26-08.
64B-3.007 Social Work – Title Protection.
When the department or the Board of Clinical Social Work, Marriage and Family Therapy, and Mental Health Counseling receives a complaint, information, or otherwise has reason to believe that a person has been or is using the title of social worker or holding himself or herself out to the public as a social worker in violation of Section 491.016, F.S., the available information shall be transmitted to the unlicensed activity office for investigation and any authorized, appropriate action in accordance with Section 456.065, F.S.
Rulemaking Authority 491.016 FS. Law Implemented 491.016 FS. History–New 2-23-09.

64B-3.008 Board Expert or Technical Advice.
The department shall contact the appropriate board for expert or technical advice as follows:

(1) The board or its designated probable cause panel shall be asked to review expert or technical credentials and shall approve all new expert witnesses with whom the department intends to enter into an agreement to provide services to support its investigations and prosecutions.

(2) As needed by the department, the board shall be asked to recommend an expert or experts for the department to consider for inspections, enforcement investigations, deposition or hearing testimony, or in other areas where the department determines a need for substantive expert or technical advice.

Rulemaking Authority 456.004 FS. Law Implemented 456.004(6), 456.073 FS. History–New 1-10-10.
