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64-4.001 Definitions.

For the purposes of Department of Health (the “department”) medical marijuana treatment center rules and regulations, the following words and phrases shall have the meanings indicated:

(1) Applicant – An individual or entity that meets the requirements of Section 381.986(8)(b), F.S., and applies for registration as a medical marijuana treatment center pursuant to Section 381.986(8)(a), F.S., excluding subparagraph 1. and sub-subparagraph 2.a.

(2) Certified Financials – Financial statements that have been audited in accordance with Generally Accepted Auditing Standards (GAAS) by a Certified Public Accountant, licensed pursuant to Chapter 473, F.S.

(3) Cultivation – The preparation of any soil or other medium for the planting of marijuana or the tending and care or harvesting of marijuana intended to be dispensed by a medical marijuana treatment center for medical use by a qualified patient.

(4) Cultivation Authorization – Written notification by the department to a medical marijuana treatment center that it may begin cultivating marijuana.

(5) Cultivation Facility – Any area designated to be used for cultivation of marijuana.

(6) Derivative Product – Forms of marijuana suitable for medical use.

(7) Dispensing Authorization – Written notification by the department to a medical marijuana treatment center that it may begin dispensing derivative product.

(8) Dispensing Facility – Any area designated to be accessible by the public and where derivative product and marijuana delivery devices will be dispensed at retail.

(9) Employee – Any person whose duties involve any aspect of the cultivation, processing, transportation or dispensing of marijuana whether or not compensated for the performance of such duties.

(10) Financial Statements – A presentation of financial data, including accompanying notes, derived from accounting records, that purports to show actual or anticipated financial position and intended to communicate an entity's economic resources or obligations at a point in time, and the results of operations and cash flows for a period of time, in accordance with generally accepted accounting principles or a comprehensive basis of accounting other than generally accepted accounting principles. Financial presentations included in tax returns are not financial statements. The method of preparation (for example, manual or computer preparation) is not relevant to the definition of a financial statement.

(11) Fulfillment and Storage Facility – Any area designated, which is not open to the public, to be used for order fulfillment, shipping, transportation, or storage of low-THC cannabis, medical marijuana, derivative product or marijuana delivery devices.

(12) Interests – Any form of ownership in or control of an applicant or a medical marijuana treatment center, including, but not limited to, ownership of stock, membership interests, partnership interests, a sole proprietorship or otherwise which convey to the holder thereof an ownership right or an interest in or right to the profits, capital, or voting with respect to such applicant or medical marijuana treatment center.

(13) Majority Ownership – Ownership of more than 50% of the interests of an applicant or medical marijuana treatment center, such ownership being determined by application of the requirements in subsection (15), below.

(14) Manager – Any person with the authority, directly or indirectly, to exercise or contribute to the operational control, direction or management of an applicant or a medical marijuana treatment center or who has direct or indirect authority to supervise any employee of an applicant or a medical marijuana treatment center. The term shall be interpreted broadly and shall include, but not be limited to, all officers, managers, and members of board of directors as well as any other person engaged to undertake management or control of the applicant or a medical marijuana treatment center or any person or persons in control of an entity engaged to undertake management or control of the applicant or medical marijuana treatment center.

(15) Owner – Any person who, directly or indirectly, owns (actually or beneficially) or controls, a 5% or greater share of interests of the applicant or a medical marijuana treatment center. In the event that one person owns a beneficial right to interests and another person holds the voting rights with respect to such interests, then in such case, both shall be considered the owner of such interests. In determining the owners of the applicant or a medical marijuana treatment center, the attribution of ownership rules set forth in the Treasury Regulations cited as 26 CFR 1.414(c)-4(b) and (c) (4-1-17 edition), incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-09656, shall apply, but with the following exceptions and additions:

(a) The use of the term “option” in 26 CFR 1.414(c)-4(b) shall be interpreted broadly to include, but not be limited to, any and all options, warrants, calls, rights of first refusal and any other right to acquire an interest (as defined herein), whether such right is vested or unvested and regardless of whether such right is then exercisable or becomes exercisable at a future date or upon the occurrence of a future event.

(b) The exception for attribution of a spouse’s interest, as defined in subsection (12) above, and as set forth in 26 CFR 1.414(c)-4(b)(5)(ii), shall not apply.

(c) The age limitation contained in 26 CFR 1.414(c)-4(b)(6) shall apply only to children who have not attained the age of 18 years. The term “interest” as used in 26 CFR 1.414(c)-4(b)(6) shall have the meaning as set forth in subsection (12), above.
(d) In the event that a person under the age of 18 owns or is deemed an owner of an interest, such person must be disclosed to the department. Persons under the age of 18 shall be required to submit to a background screening unless the interest or ownership is imputed to another family member or guardian as outlined in paragraph (15)(c), above. 

(e) To the extent that the above alterations to the provisions of 26 CFR 1.414(c)-4 alter the outcome of any of the examples set forth therein, then, in such case, such example does not apply.

(f) As used in 26 CFR 1.414(c)-4(b)(3), the term “actuarial interest” shall be interpreted broadly and shall include, but not be limited to, the right of a beneficiary of a trust or an estate to receive either income or principal distributions with respect to an interest held by such trust or estate.

(g) With regard to publicly traded companies with ownership interests in the applicant, any person who holds 10% or more interest in the publicly traded company shall be considered an owner. 

(16) Processing Authorization – Written notification by the department to a medical marijuana treatment center that it may begin processing marijuana to derivative product.

(17) Processing Facility – Any area designated to be used for processing of derivative product.

(18) Registration as a Medical Marijuana Treatment Center –Licensure as a medical marijuana treatment center pursuant to Section 381.986(8), F.S.

(19) Resident – A person who meets the requirements of Section 381.986(5)(b), F.S.

(20) Routes of Administration – The appropriate method for the derivative product to be taken into the body of the qualified patient, as certified by a qualified physician, but does not include smoking.

Rulemaking Authority 381.986(8)(b) FS. Law Implemented 381.986 FS. History–New 6-17-15, Amended 9-19-18.

64-4.002 Initial Application Requirements for Dispensing Organizations.

Each nursery that meets the requirements of Section 381.986(5)(b)1., F.S., desiring to be approved as a Dispensing Organization shall make application, either electronically or in hard copy, to the department using Form DH8006-OCU-2/2015, “Application for Low-THC Cannabis Dispensing Organization Approval,” herein incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05457. The completed application form must include the following:

(1) An initial application fee of $60,063.00.

(2) An explanation or written documentation, as applicable, showing how the Applicant meets the statutory criteria listed in Section 381.986(5)(b), F.S. In any explanation, the Applicant must address each item listed for each criterion below. The Applicant must disclose the name, position, and resume of the employee(s) who provides the knowledge or experience explained for each item.

(a) The technical and technological ability to cultivate, process, and dispense low-THC cannabis. Please address the following items:

1. Experience cultivating cannabis,
2. Experience cultivating in Florida plants not native to Florida,
3. Experience introducing new varieties of plants,
4. Regional cultivation knowledge and experience,
5. Experience cultivating plants for human consumption such as food or medicine products,
6. Experience with in-house propagation,
7. Experience with genetic modification or breeding,
8. Experience using clean growing rooms,
9. Knowledge of cannabis cultivation, including:

a. Proper cultivation conditions and techniques,
b. Additives that can be used when growing cannabis,
c. Pests, disease and deficiencies common for cannabis,
d. Production of high quality product in a short time,
10. Experience with tracking each plant in a harvest,
11. Experience with good agricultural practices,
12. Experience with good handling practices,
13. Experience with good manufacturing practices,
14. Experience with analytical organic chemistry and micro-biology,
15. Experience with analytical laboratory methods,
16. Experience with analytical laboratory quality control, including maintaining a chain of custody,
17. Knowledge of, and experience with, cannabis extraction techniques,
18. Knowledge of cannabis routes of administration,
19. Knowledge of, and experience with, producing cannabis products,
20. Experience interacting with patients,
21. Experience with handling confidential information,
22. A marketing plan,
23. Experience gathering and managing data, i.e. data on patient reactions to products dispensed,
24. Experience with recalls,
25. Training programs for employees addressing:

a. The Health Insurance Portability and Accountability Act (HIPAA),
b. Patient education,
c. Compliance,
d. Patient counseling; and,
e. Data collection.

26. Any awards, recognition or certifications received for relevant expertise.

(b) Written documentation demonstrating that the applicant possesses a valid certificate of registration issued by the Department of Agriculture and Consumer Services pursuant to Section 581.131, F.S., that is issued for the cultivation of more than 400,000 plants, is operated by a nurseryman as defined in Section 581.011, F.S., and has been operated as a registered nursery in this state for at least 30 continuous years.

(c) The ability to secure the premises, resources, and personnel necessary to operate as a Dispensing Organization. Please address the following items, and include a sketch or other illustration:

1. Location of all properties Applicant proposes to utilize to cultivate, process, and dispense low-THC cannabis and Derivative Product, including ownership information for the properties and any lease terms if applicable,
a. For any property that is leased by the Applicant, include documentation that the property owner consents to the use of the property for the purposes of cultivation, processing, or dispensing of low-THC cannabis and Derivative Products and documentation that the mortgagor or lienholder has been given notice of the use of the property for the purposes of cultivation, processing, or dispensing of low-THC cannabis and Derivative Products.

b. For any property owned by the Applicant but subject to a mortgage or lien, include documentation that the mortgagor or lienholder has been notified of the use of the property for the purposes of cultivation, processing, or dispensing of low-THC cannabis and Derivative Products.
2. Compliance with local regulations regarding sanitation and waste disposal,
3. The ability to obtain zoning approval,
4. Sketch or other illustration approximating the property boundaries, land topography, vegetation, proposed and/or existing structures, easements, wells, and roadways for each property proposed,
5. Description of the areas proposed for the cultivation of low-THC cannabis, including the following:

a. Capacity, in square feet of growing area,
b. Cultivation environment, e.g., greenhouse, clean room, aseptic, et cetera,
c. Irrigation system(s); and,
d. Environmental control system(s).
6. A description of the ability or plan to expand any of the areas proposed for low-THC cannabis,
7. Back-up systems for all cultivation and processing systems,
8. A description of one or more strains of low-THC cannabis the applicant intends to cultivate,
9. Access to water resources that allow for sufficient irrigation,
10. Description of the areas proposed for the processing of Derivative Products, including the following:

a. Extraction equipment and location,
b. Concentration equipment and location,
c. Access to sufficient potable water and hot water,
d. Analytical equipment, including separators and detectors, and location,
e. Safety equipment and facilities and location,
f. Computer systems and software; and,
g. Ventilation and exhaust system.

11. Description of the methods proposed for the dispensing of Derivative Products, including the following:

a. Accessibility of dispensing facilities, e.g., centrally located to several populated areas, located on a main roadway, not in a high crime area, et cetera,
b. Proximity of dispensing facilities to patient populations; and,
c. Alternative dispensing, e.g. delivery.

12. A list of current and proposed staffing, including,
a. Position, duties and responsibilities,
b. Resume; and,
c. Professional licensure disciplinary action in all jurisdictions.

13. An organizational chart illustrating the supervisory structure of the proposed Dispensing Organization,
14. Plans and procedures for loss of key personnel,
15. Plans and procedures for complying with OSHA regulations for workplace safety; and,
16. Relationship(s) with an independent laboratory(ies) with cannabis testing protocols and methods.

(d) The ability to maintain accountability of all raw materials, finished products, and any byproducts to prevent diversion or unlawful access to or possession of these substances. Please address the following items for each property or location:

1. Floor plan of each facility or proposed floor plans for proposed facilities, including the following:

a. Locking options for each means of ingress and egress,
b. Alarm systems,
c. Video surveillance,
d. Name and function of each room,
e. Layout and dimensions of each room,
2. Storage, including the following,
a. Safes,
b. Vaults,
c. Climate control,
3. Diversion and trafficking prevention procedures,
4. A facility emergency management plan,
5. System for tracking low-THC source plant material throughout cultivation, processing, and dispensing,
6. Inventory control system for low-THC cannabis and Derivative Products,
7. Policies and procedures for recordkeeping,
8. Vehicle tracking systems,
9. Vehicle security systems,
10. Methods of screening and monitoring employees,
11. Personnel qualifications and experience with chain of custody or other tracking mechanisms,
12. Personnel reserved solely for inventory control purposes,
13. Personnel reserved solely for security purposes,
14. Waste disposal plan,
15. Plans for the recall of any Derivative Products that have a reasonable probability of causing adverse health consequences based on a testing result, bad patient reaction, or other reason; and,
16. Access to specialized resources or expertise regarding data collection, security, and tracking.

(e) An infrastructure reasonably located to dispense low-THC cannabis to registered patients statewide or regionally as determined by the department. Please address the following items:

1. A map showing the location of the applicant’s proposed dispensing facilities,
2. A sketch or other illustration of the actual or proposed dispensing location showing streets; property lines; buildings; parking areas; outdoor areas, if applicable; fences; security features; fire hydrants, if applicable; and access to water and sanitation systems; and,
3. A floor plan of the actual or proposed building or buildings where dispensing activities will occur showing:

a. Areas designed to protect patient privacy,
b. Areas designed for retail sales,
4. A HIPAA compliant computer network utilized by all facilities,
5. Vehicles that will be used to transport product among cultivating, processing, and dispensing facilities,
6. Communication systems,
7. Hours of operation of each dispensing facility; and,
8. Methods of mitigating odors if applicable.

(f) The financial ability to maintain operations for the duration of the 2-year approval cycle, including the provision of Certified Financials to the department. Please provide the following items:

1. Certified Financials issued within the immediately preceding 12 months,
2. Applicant’s corporate structure,
3. All owners of the Applicant,
4. All individuals and entities that can exercise control of the Applicant,
5. All individuals and entities that share in the profits and losses of the Applicant,
6. All subsidiaries of the Applicant,
7. Any other individuals or entities for which the Applicant is financially responsible,
8. Assets of the Applicant and Applicant’s subsidiaries,
9. Liabilities of the Applicant and Applicant’s subsidiaries,
10. Any pending lawsuits to which the Applicant is a party,
11. Any lawsuits within the past 7 years to which the Applicant was a party,
12. All financial obligations of Applicant that are not listed as a “liability” in the Certified Financials,
13. A projected two year budget; and,
14. Specific reference to sufficient assets available to support the Dispensing Organization activities.

(g) That all owners and managers have been fingerprinted and have successfully passed a level 2 background screening pursuant to Section 435.04, F.S., within the calendar year prior to application. Each owner and manager should present to FDLE or one of its approved vendors for fingerprinting. At that time, give the entity ORI number FL924890Z (DOH – OFFICE OF COMPASSIONATE USE). The report will be sent directly to the Office of Compassionate Use. Please submit a list of all owners and managers indicating the date of each individual’s most recent Level-2 background screening.

(h) The employment of a medical director who is a physician licensed pursuant to Chapter 458 or 459, F.S., to supervise the activities of the proposed Dispensing Organization. Please address the following items for the physician chosen as medical director:

1. Specialty area, if any,
2. Experience with epileptic patients,
3. Experience with cancer patients,
4. Experience with patients with severe seizures or muscle spasms,
5. Knowledge of the use of low-THC cannabis for treatment of cancer or physical medical conditions that chronically produce symptoms of seizures or severe and persistent muscle spasms,
6. Knowledge of good manufacturing practices,
7. Knowledge of analytical and organic chemistry,
8. Knowledge of analytical laboratory methods,
9. Knowledge of analytical laboratory quality control, including maintaining a chain of custody,
10. Knowledge of, and experience with, CBD/low-THC extraction techniques,
11. Knowledge of CBD/low-THC routes of administration,
12. Experience in or knowledge of clinical trials or observational studies,
13. Knowledge of, and experience with, producing CBD/low-THC products,
14. Experience with or knowledge of botanical medicines,
15. Experience with dispensing medications,
16. Description of how the medical director will supervise the activities of the Dispensing Organization; and,
17. Description of how the Dispensing Organization will ensure it has a medical director at all times.

(i) The ability to post a $5 million performance bond for the biennial approval cycle.

(3) If the Applicant intends to claim any exemption from public records disclosure under Section 119.07, F.S., or any other exemption from public records disclosure provided by law for any part of its application, it shall indicate on the application the specific sections for which it claims an exemption and the statutory basis for the exemption. The Applicant shall submit a redacted copy of the application redacting those items identified as exempt.

(4) Failure to submit the $60,063.00 application fee or documentation sufficient to establish the Applicant meets the requirements of Section 381.986(5)(b), F.S., shall result in the application being denied prior to any scoring as contemplated in subsection (5) of this rule.

(5) Any “Application for Low-THC Cannabis Dispensing Organization Approval” and all required exhibits and supporting documents shall be delivered to the Agency Clerk of the Department of Health physically located at 2585 Merchants Row Boulevard in Tallahassee, Florida, no earlier than 10:00 a.m. (Eastern Time), on the effective date of this rule and no later than 5:00 p.m. (Eastern Time), 21 calendar days after the effective date of this rule.

(a) The department will substantively review, evaluate, and score applications using Form DH8007-OCU-2/2015, “Scorecard for Low-THC Cannabis Dispensing Organization Selection” herein incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05461. The department’s substantive review will be completed by:

1. Director of the Office of Compassionate Use,
2. A member of the Drug Policy Advisory Council appointed by the State Surgeon General; and,
3. A Certified Public Accountant appointed by the State Surgeon General.

(b) Each reviewer will independently review each application and score using Form DH8007-OCU-2/2015, “Scorecard for Low-THC Cannabis Dispensing Organization Selection.” Scorecards from each reviewer will be combined to generate an aggregate score for each application. The Applicant with the highest aggregate score in each dispensing region shall be selected as the region’s Dispensing Organization.

(c) In the event of a tie in a region, each reviewer will re-review the tied applications and select a winning application. The department will approve the application selected by the majority of the reviewers.

(d) In the event one nursery receives the high score in multiple regions, one of which is the region represented by the address on the nursery’s certificate of registration, the Applicant will be approved for that region, and the second highest scored Applicant will be approved for the other region(s). In the event one nursery receives the high score in multiple regions, none of which is the region represented by the address on the nursery’s certificate of registration, the Applicant will be approved for the region for which it had the highest aggregate infrastructure score, and the second highest scored Applicant will be approved for the other region(s).

(e) Upon notification that it has been approved as a region’s Dispensing Organization, the Applicant shall have 10 business days to post a $5 million performance bond. The bond shall:

1. Be payable to the department in the event the Dispensing Organization’s approval is revoked.
2. Be written by a surety company licensed by the Florida Office of Insurance Regulation.

3. Be written so that the nursery name on the bond corresponds exactly with the Applicant name.

4. If a bond is canceled and the Dispensing Organization fails to file a new bond with the department in the required amount on or before the effective date of cancellation, the Dispensing Organization’s approval shall be revoked.

(f) If the selected Applicant fails to post the bond within the required timeframe, the Applicant with the next highest score in the dispensing region shall be selected and notified.

(g) The surety company can use any form it prefers for the performance bond as long as it complies with this rule. For convenience, the surety company can also use Form DH8008-OCU-2/2015, “Florida Low-THC Cannabis Performance Bond” herein incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05460.

Rulemaking Authority 381.986(5)(d) FS. Law Implemented 381.986(5)(b) FS. History–New 6-17-15.

64-4.004 Revocation of Dispensing Organization Approval.

(1) The department shall revoke its approval of the Dispensing Organization if the Dispensing Organization does any of the following:

(a) Cultivates low-THC cannabis before obtaining department authorization;

(b) Knowingly dispenses Derivative Product to an individual other than a qualified patient or a qualified patient’s legal representative without noticing the department and taking appropriate corrective action;

(2) The department may revoke its approval of the Dispensing Organization if any of the following failures impact the accessibility, availability, or safety of the Derivative Product and are not corrected within 30 calendar days after notification to the Dispensing Organization of the failure:
(a) Failure to comply with the requirements in Section 381.986, F.S., or this rule chapter;

(b) Failure to implement the policies and procedures or comply with the statements provided to the department with the original or renewal application;

(3) The department may revoke its approval of the Dispensing Organization for failure to meet the following deadlines if failure is not corrected within 10 calendar days:

(a) Failure to seek Cultivation Authorization within 75 calendar days of application approval, or

(b) Failure to begin dispensing within 210 calendar days of the being granted the Cultivation Authorization requested in subsection 64-4.005(2), F.A.C.

Rulemaking Authority 381.986(5)(d) FS. Law Implemented 381.986(5)(b) FS. History–New 6-17-15.

64-4.005 Inspection and Authorization Procedures.

(1) Submission of an application for Dispensing Organization approval or renewal constitutes permission for entry by the department at any reasonable time during the approval or renewal process, into any Dispensing Organization facility to inspect any portion of the facility; review the records required pursuant to Section 381.986, F.S., or this chapter; and identify samples of any low-THC cannabis or Derivative Product for laboratory analysis, the results of which shall be forwarded to the department. All inspectors shall follow the Dispensing Organization’s Visitation Protocol when conducting any inspection.

(2) A Dispensing Organization must request Cultivation Authorization within 75 days of being notified that it has been approved as a region’s Dispensing Organization. No less than 30 calendar days prior to the initial cultivation of low-THC cannabis, the Dispensing Organization shall notify the department that the Dispensing Organization is ready to begin cultivation, the Dispensing Organization is in compliance with Section 381.986, F.S., and this rule chapter and is seeking Cultivation Authorization. No low-THC cannabis plant source material may be present in any Dispensing Organization facility prior to Cultivation Authorization.

(3) No less than 10 calendar days prior to the initial processing of low-THC cannabis, the Dispensing Organization shall notify the department that the Dispensing Organization is ready to begin processing, the Dispensing Organization is in compliance with Section 381.986, F.S., and this chapter, and is seeking Processing Authorization.

(4) A Dispensing Organization must begin dispensing Derivative Product within 210 days of being granted Cultivation Authorization. No less than 10 calendar days prior to the initial dispensing of Derivative Product, the Dispensing Organization shall notify the department that the Dispensing Organization is ready to begin dispensing, the Dispensing Organization is in compliance with Section 381.986, F.S., and this chapter, and is seeking Dispensing Authorization.

(5) If the department identifies a violation of Section 381.986, F.S., or this chapter during an inspection of a Dispensing Organization facility, the Dispensing Organization shall notify the department in writing, within 20 calendar days after the date of receipt of the written notice of violation, identifying the corrective action taken and the date of the correction.

Rulemaking Authority 381.986(5)(d) FS. Law Implemented 381.986(5)(b) FS. History–New 6-17-15.

64-4.009 Compassionate Use Registry.

(1) Ordering physicians licensed under Chapter 458 or 459, F.S., meeting the educational requirements of section 381.986(4), F.S., may access the Compassionate Use Registry using their existing MQA Services credentials.

(2) Other persons may request access to the Compassionate Use Registry by completing form DH8009-OCU-2/2015, “Request for Access to the Compassionate Use Registry,” herein incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-05459. Those requesting access must meet one of the following criteria:

(a) Authorized employee of a Dispensing Organization;

(b) Law enforcement official, or

(c) Authorized employee of the department.

(3) Persons seeking to access to the registry shall have successfully completed a department-approved course in their responsibilities related to patient confidentiality and shall make documentation of completion available to the department upon request.

(4) Before dispensing any Derivative Product to a qualified registered patient or the patient’s legal representative, the Dispensing Organization must verify that the patient has an active registration, the order presented matches the order contents as recorded by the physician in the registry, and the order has not already been dispensed.

(5) The Dispensing Organization shall enter a dispensing action into the registry immediately upon dispensing the Derivative Product to the qualified registered patient or the patient’s legal representative.

Rulemaking Authority 381.986(5)(d) FS. Law Implemented 381.986(5)(a), 837.06 FS. History–New 6-17-15.
64-4.011 Medical Marijuana Use Registry Identification Cards.

(1) All patients and caregivers are required to have a valid Medical Marijuana Use Registry identification card to obtain marijuana or a marijuana delivery device.
(2) To apply for a patient Medical Marijuana Use Registry identification card, a person must:
(a) Be a Florida resident, as evidenced by the following:

1. An adult resident must provide proof of residency as specified in Section 381.986(5)(b)1., F.S.

2. An adult seasonal resident must provide either proof of residency under subparagraph 1., above, or provide a copy of two documents as specified in Section 381.986(5)(b)2., F.S.

3. Minor patients must provide proof of residency and have a parent or legal guardian as specified in Section 381.986(5)(b)3., F.S.

For all proofs of residency, the name and address on the document(s) provided for proof of residency must match the name and address provided in the application.
(b) Be a qualified patient who has been added to the Medical Marijuana Use Registry, by a qualified physician, to receive marijuana or a marijuana delivery device from a medical marijuana treatment center, and

(c) Submit DH8009-OCU-03/2018, “Medical Marijuana Use Registry Identification Card Qualified Patient Application,” which is incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09614.

(3) To apply for a caregiver Medical Marijuana Use Registry identification card, a person must submit DH8010-OCU-03/2018, “Medical Marijuana Use Registry Identification Card Caregiver Application,” which is incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09615.

(4) In order for a minor patient to receive a patient Medical Marijuana Use Registry identification card, the minor patient must reside in Florida and have a caregiver designated in his or her application and in the online Medical Marijuana Use Registry.

(5) Each person who applies for a Medical Marijuana Use Registry identification card shall pay a $75 application fee in the form of a check or money order payable to the Department of Health. The card shall expire one (1) year after the date of the physician’s initial order.
(6) A person who applies for a Medical Marijuana Use Registry identification card shall have sixty (60) days from the date the department provides notice that the application is incomplete to make corrections, provide additional information or resubmit the application.

(7) If there is no initial order by the patient’s qualified physician at the time of the approval of the patient or caregiver’s Medical Marijuana Use Registry identification card, the department will provide a temporary verification email which may be printed and used, with a photo ID, to obtain marijuana or a marijuana delivery device until the patient or caregiver receives the Medical Marijuana Use Registry identification card.

(8) To maintain an active Medical Marijuana Use Registry identification card, a patient and/or caregiver must annually submit DH8009-OCU-03/2018 and/or DH8010-OCU-03/2018, along with the application fee and any required accompanying documents to the department forty-five (45) days prior to the card expiration date.

(9) When there has been a change in the patient’s name, address, or designated caregiver, that patient must notify the department within ten (10) days by submitting a completed “Change, Replacement or Surrender Request,” DH8012-OCU-03/2018, which is incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09616, along with a $15 replacement fee in the form of a check or money order payable to the Department of Health. A patient who has not designated a caregiver at the time of application to the department may do so in writing at any time during the effective period of the patient’s registry identification card.
(10) A patient who no longer has a qualifying medical condition shall return his or her registry identification card to the department within ten (10) days of receiving such information by his or her physician along with a completed Change, Replacement or Surrender Request, DH8012-OCU-3/2018.
(11) Requests to replace a lost or stolen card will require the cardholder to submit a Change, Replacement or Surrender Request, DH8012-OCU-03/2018, along with a copy of his or her Florida driver’s license or identification card and a $15 replacement fee.

(12) The department may revoke a Medical Marijuana Use Registry identification card for any of the following:

(a) The patient or caregiver makes material misrepresentations in his or her application;

(b) The patient uses his or her card to obtain marijuana for another individual;

(c) The caregiver uses his or her card to obtain marijuana for an individual who has not designated them as their caregiver or who is not a qualified patient;

(d) The patient or caregiver purchases, obtains, possesses, or uses marijuana not sold by an approved medical marijuana treatment center, or

(e) The patient is no longer a qualified patient.
Rulemaking Authority 381.986(5)(h), (6)(h), (7)(c) FS. Law Implemented 381.986(5), (6), (7) FS. History–New 2-19-17, Amended 7-31-18.
64-4.013 Pesticide Use on Medical Marijuana.
(1) For purposes of this chapter, the term “pesticide” has the meaning given as defined in Section 487.021(49), F.S. 

(2) Any pesticide used in the production of medical marijuana or low-THC cannabis must be registered with the Florida Department of Agriculture and Consumer Services.

(3) Any pesticide registered with the Florida Department of Agriculture and Consumer Services may be used for the cultivation of cannabis for medical use in the State of Florida when applied in accordance with its label or labeling directions under the following conditions:

(a) For pesticides classified as “minimum-risk” and exempted from federal registration under 40 C.F.R. 152.25(f) (07/01/2017), incorporated herein by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-09524;

1. The active and inert ingredients found in the pesticide are exempt from the tolerance requirements set forth pursuant to 40 C.F.R. 180 subpart D (07/01/2017), incorporated herein by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-10196; and

2. The pesticide is registered with the Florida Department of Agriculture and Consumer Services pursuant to section 487.041, Florida Statutes, and rule 5E-2.031 of the Florida Administrative Code, with a label that indicates that the pesticide had been approved for use on low-THC cannabis or medical marijuana. Rule 5E-2.031, F.A.C., “Pesticide Registration: Exemptions from Registration; Experimental Use Permits” (11/30/2014), is incorporated herein by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-09527.

(b) For pesticides registered with the United States Environmental Protection Agency (U.S. EPA) under section 3 of the Federal Insecticide, Fungicide, and Rodenticide Act, the following conditions must be met:

1. The pesticide product label bears a U.S. EPA-approved logo and/or language indicating the pesticide is allowed for use in organic crop production safe for human consumption;

2. The active ingredient found in the pesticide is either exempt from the tolerance requirements set forth pursuant to 40 C.F.R. 180 subpart D (07/01/2017) or does not require an exemption from the tolerance requirement pursuant to 40 C.F.R. 180 subpart E (07/01/2017), both of which are incorporated herein by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-09526;

3. The pesticide product label does not prohibit use within an enclosed structure for the site of application; and 

4. The pesticide product label expressly has directions for use on unspecified crops or plants intended for human consumption.

Rulemaking Authority 381.986(8)(k) FS. Law Implemented 381.986(8)(e)6.a. FS. History–New 7-23-18, Amended 1-10-19.
64-4.023 Medical Marijuana Treatment Center Variance Request Procedure.

(1) A medical marijuana treatment center may request a variance from the representations made in the initial application pursuant to Section 381.986(8)(e), F.S.

(2) In order to obtain a variance from the representations made in the initial application, the medical marijuana treatment center shall submit a request to the department using Form DH8019-OMMU-11/2018, “Medical Marijuana Treatment Center Variance Request,” incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-10195.

(3) A medical marijuana treatment center may not proceed with a proposed alternative until receipt of approval from the department.

(4) If the department determines that a medical marijuana treatment center has proceeded with a proposed alternative, prior to receiving approval, the medical marijuana treatment center shall be subject to the penalties set forth in Sections 381.986(10)(f) and (g), F.S.

(5) Changes to a medical marijuana treatment center’s medical director must be requested in accordance with subsection (2). A medical marijuana treatment center may add or remove an officer, board member, manager, or employee by notifying the Department in writing at OMMULicenseOperation@flhealth.gov of the name and position of the individual to be added or removed, with an updated copy of the medical marijuana treatment center’s organizational chart if the change in personnel amends the existing organizational chart. However, no officer, board member, manager, or employee may be added by a medical marijuana treatment center prior to that individual passing a background screening pursuant to Section 381.986(9), F.S. 

(6) If the medical marijuana treatment center intends to claim any exemption from public records disclosure under Section 119.07, F.S., or any other exemption from public records disclosure provided by law for any part of its variance request, it shall indicate on the request the specific sections for which it claims an exemption and the statutory basis for the exemption. The requestor shall submit a redacted copy of the variance request redacting those items identified as exempt concurrent with the submission of the variance request for approval under subsection (2) above. Failure to provide a redacted copy of the variance request at the time of submission, or failure to identify and redact information claimed as trade secret will result in the release of all information in response to a public records request unless the information falls under another public records exemption. All identified trade secrets are subject to the department review in accordance with Section 381.83, F.S.

Rulemaking Authority 381.986(8)(k), 381.986(10)(h) FS. Law Implemented 381.986(8)(e), 381.986(10) FS. History–New 1-10-19.

64-4.202 MMTC Inspection Procedures.

(1) The department may conduct random and unannounced inspections of any MMTC facility or vehicle utilized by an MMTC to determine compliance with Section 381.986, F.S., the department’s rules, and the specific representations in the MMTC’s application(s) on file with the department, including any department approved amendments or variances. An MMTC’s refusal to allow entry or inspection is grounds for discipline under this chapter.

(2) An MMTC must allow department personnel complete, immediate, and unrestricted access to enter, inspect, monitor, and observe all areas and operations of an MMTC including, without limitation, areas where marijuana, records, or equipment is located, or where MMTC business is conducted. During an inspection, the MMTC must provide responses to oral inquiries.

(3) During any inspection, the MMTC must make its records accessible to the department. The records provided during an inspection may be supplemented within 24 hours after conclusion of the inspection by providing additional electronic records to the department via email to OMMULicenseOperation@flhealth.gov.

(4) If during any inspection the department identifies any deficiencies or violations of Section 381.986, F.S., the department’s rules, or the specific representations in the MMTC’s application(s) on file with the department, including any department approved amendments or variances, the department will send a written notice of violation to the MMTC identifying the deficiencies or violations.  The notice of violation may include disciplinary action in accordance with MMTC rules.

(5) Notwithstanding any disciplinary action included in a notice of violation, within seven calendar days of receipt of a notice of violation, the MMTC must provide a written corrective action plan to resolve the identified deficiencies or violation(s). The corrective action plan must include, at a minimum, the action steps the MMTC intends to take to resolve the deficiency or violation, the specific deadlines for each action step, and the additional steps the MMTC intends to take to prevent future deficiencies and violations. The corrective action plan must be provided via email to OMMULicenseOperation@flhealth.gov.
(6) Upon review of the corrective action plan by the department, the MMTC may be required to take specific additional action steps to cure the deficiencies or violations. The MMTC must comply with and perform all such additional steps as directed by the department.

(7) An MMTC is subject to additional inspections by the department to confirm that the deficiencies or violations have been resolved and that the corrective action plan has been implemented.

(8) An MMTC’s failure to resolve any deficiencies or violations identified during an inspection in the time period required by the department or specified in a corrective action plan is an additional ground for disciplinary action pursuant to this chapter.

Rulemaking Authority 381.986(10)(h) FS. Law Implemented 381.986 FS. History‒New 6-10-20.
64-4.208 MMTC Background Screening.

(1) Required Background Screening.

(a) No person may serve as an employee, owner, or manager, as those terms are defined by this chapter, of an MMTC unless and until the person has undergone and successfully passed a background screening, as provided in Section 381.986, F.S.

(b) An MMTC that allows a person to serve as an employee, owner, or manager without successfully passing a required background screening will be subject to discipline under this chapter.

(2) Background Screening Procedures. 

(a) An MMTC must request and obtain written notice from the department that an individual has successfully passed a required background screening before allowing any such individual to serve as an employee, owner, or manager of the MMTC. 

(b) An MMTC must provide, via email to OMMUBGS@flhealth.gov, a request that the department process the individual’s background report. The MMTC’s request must include the full name of the person(s) submitting to background screening together with Form DH8016-OMMU-05/2020, “Waiver Agreement and Statement” incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-11991, which must be completed and signed by the prospective employee, owner, or manager.

(c) Persons required to undergo background screening must submit a full set of fingerprints to a Livescan Service Provider and, at the time of submission, give to the Livescan Service Provider the ORI number FL924890Z (DOH – OFFICE OF MEDICAL MARIJUANA USE). 

(d) Once generated, FDLE will send a background report directly to the department. The department will not process the background report unless and until it receives a request from an MMTC, as provided in paragraph (2)(b). If an MMTC does not submit the request as provided in paragraph (2)(b) within six months from the date the prospective employee, owner or manager submitted fingerprints to a Livescan Service Provider pursuant to paragraph (2)(c), the department will be unable to process the background report and the individual will again be required to submit fingerprints to a Livescan Service Provider pursuant to paragraph (2)(c).

(e) After receipt of the background report, the department may issue to the individual requests for additional information or clarification necessary to complete the background screening process. Upon assessing the background report and any additional information received from the individual, the department will issue notice in writing to the individual stating whether the individual passed the background screening. The department will also issue written notice to the MMTC advising whether the individual has successfully passed the background screening required to serve as an employee, owner, or manager of the MMTC.
(f) If an individual’s fingerprints are rejected twice for image quality, the individual shall participate in the Federal Bureau of Investigation’s name check procedure for fingerprint submissions rejected twice due to image quality.

(g) An MMTC must retain in its records background screening notices from the department for all employees, owners, and managers currently serving the MMTC and must retain the notices for at least five years after the employee, owner, or manager is terminated, removed, or otherwise separated from the MMTC.

(3) Fingerprint Retention Fees and Notifications. 

(a) The annual fee for participation in the AFRNP is $6.00 per individual record retained. There is no fee for the initial year of participation. 

(b) The department will direct FDLE to enter and retain the fingerprints of all MMTC employees, owners, and Managers in the AFRNP. MMTCs must provide written notice to the department within 30 calendar days of the termination or separation of any employee, owner, or manager so that the individual’s fingerprints may be removed from the AFRNP.

(c) Any employee, owner, or manager whose fingerprints were submitted prior to August 22, 2018 must be rescreened in accordance with subsection (2), within 90 days of the effective date of this rule, and must successfully pass the required background screening in order to continue serving as an employee, owner, or manager of the MMTC.

(4) Disclosure of Arrest Reports and Continuing Background Screening.

(a) After becoming aware of the arrest of any employee, owner, or manager of the MMTC for any of the disqualifying offenses provided in Section 435.04, F.S., or for an offense under Chapters 837, 895, and 896, F.S., or similar law of another jurisdiction, the MMTC shall provide written notice to the department. Such notice shall be provided to the department within 48 hours of becoming aware of the individual’s arrest and shall include the following information: 

1. Name of the arrested individual; 

2. Position or job title of the arrested individual; and

3. A copy of the arrest report, if available. 

(b) If the department receives any arrest notification concerning an MMTC employee, owner, or manager that renders the individual ineligible to serve as an MMTC employee, owner, or manager, the department will provide written notice to the MMTC. Within 24 hours of receiving written notice from the department, an MMTC must ensure that such employee, manager, or owner is no longer an employee, manager, or owner. 

Rulemaking Authority 381.986(8)(k), 943.05(2)(h)3. FS. Law Implemented 381.986(8)(b)8., 381.986(8)(e)4., 381.986(9), 943.05 FS. History‒New 6-10-20.
64-4.210 MMTC Fines, Suspension, and Revocation.

(1) Pursuant to Section 381.986, F.S., the department provides within this rule disciplinary guidelines that will be imposed upon licensed MMTCs. The purposes of discipline are to penalize MMTCs for violations; to deter them from future violations; to offer opportunities for correction, when appropriate; and to deter other applicants or licensees from committing violations.

(2) The department may suspend or revoke an MMTC license, or refuse to renew an MMTC license, if the department finds that an MMTC committed a violation as provided in Section 381.986(10)(f), F.S. For any such violation, the department may revoke or suspend an MMTC’s license for a period of time based upon the seriousness of the violation. Factors to be considered in determining the seriousness of the violation include:

(a) Frequency or number of occurrences;

(b) Potential for rehabilitation;

(c) Any prior violations;

(d) Impact on the department;

(e) Potential and/or actual harm to a qualified patient or a member of the public; 

(f) Willfulness and deliberateness of the violation;

(g) Severity of noncompliance;

(h) Length of noncompliance; 

(i) Any good faith effort made to prevent a violation; and

(j) Any corrective action taken by the MMTC related to the current violation or prior violations.

(3) The department may, in addition to or in lieu of suspension, revocation, and any other penalties imposed under this chapter, impose a fine of up to $10,000 per violation, as set forth in the schedule provided in subsection (9). The schedule of fines is meant to serve as a guideline. The department will use the factors set forth in subsection (2) to determine the amount of the fine to impose within the range outlined in the schedule. The maximum fines listed in the schedule reflect the maximum fines that the department may impose per violation. Where there are multiple incidents resulting in more than one violation of the same provision, the department may impose a fine, up to the maximum, for each violation. For violations that are ongoing and continuous in nature, each day a violation continues constitutes a distinct violation.

(4) An MMTC must fully account for all marijuana and must safeguard marijuana in its possession or control during any period of license suspension. During the suspension, the MMTC must maintain its premises in compliance with all requirements set forth in Section 381.986, F.S., and department rule. Following a suspension, the department may allow the MMTC to resume operations after the MMTC has complied with any corrective action directives from the department. An MMTC may resume operations upon its receipt of written notice from the department authorizing the MMTC to resume operations.

(5) During any period of license suspension, the department may require an MMTC to place on all of its dispensing facilities in the front window, or on the front door, a notice indicating the length of the suspension and the reasons therefor. The notice shall measure a minimum of 8.5 inches in height by 11 inches in width and the lettering shall be at least 14-point font. The department will create and furnish the notice to the MMTC. The department may require the MMTC to prominently display the notice on the homepage of the MMTC’s website. Such notice shall be maintained in place until the period of suspension ends.

(6) The issuance of a suspension under this part does not relieve the MMTC of the obligation to timely comply with all license renewal requirements. A license suspension does not toll the MMTC’s license renewal deadline.

(7) No MMTC whose license has been revoked may apply for licensure under Section 381.986, F.S., and this chapter for at least five years from the date of such revocation. However, if an MMTC’s violation of statute or rule is a contributing factor to the death of a patient, the MMTC will be permanently barred from applying for licensure.

(8) If an MMTC’s license is suspended or revoked, no part of the application fee, supplemental licensure fee, or renewal fee will be returned.

(9) The department will use the following schedule as a guideline for disciplinary fines. The complete statutory requirement may be found by referring to the statutory provision cited.
	
	VIOLATION
	MINIMUM FINE PER VIOLATION
	MAXIMUM FINE PER VIOLATION

	(a)
	Section 381.986(8)(e)4., F.S.
	$500
	$1,000

	(b)
	Section 381.986(8)(e)6.c., F.S.
	$500 
	$1,000 

	(c)
	Section 381.986(8)(e)6.d., F.S.
	$500 
	$1,000 

	(d)
	Section 381.986(8)(e)7., F.S.
	$500 
	$1,000 

	(e)
	Failure to hold a permit to operate as a food establishment pursuant to chapter 500, the Florida Food Safety Act, and compliance with all the requirements for food establishments pursuant to chapter 500 and any rules adopted thereunder if the medical marijuana treatment center produces edibles.

Section 381.986(8)(e)8., F.S.
	$500 
	$1,000 

	(f)
	Production and distribution of an edible that contains more than 200 milligrams of tetrahydrocannabinol.

Section 381.986(8)(e)8., F.S.
	$500 
	$1,000 

	(g)
	Production and distribution of any shapes, forms, and ingredients prohibited for edibles by Section 381.986(8)(e)8., F.S., or department rule.

Section 381.986(8)(e)8., F.S.
	$500 
	$1,000 

	(h)
	Processing or dispensing edibles prior to the effective date of the department rule on edibles.

Section 381.986(8)(e)8., F.S.
	$500 
	$1,000 

	(i)
	Operating in violation of the standards and requirements for the storage, display, or dispensing of edibles set out in Section 381.986(8)(e)8., F.S., or department rule.

Section 381.986(8)(e)8., F.S.
	$500 
	$1,000 

	(j)
	Section 381.986(8)(e)10., F.S.
	$500
	$1,000

	(k)
	Failure to reserve two processed samples from each marijuana batch and to retain such samples for at least nine (9) months 

Section 381.986(8)(e)11.d., F.S.
	$500 
	$1,000

	(l)
	Section 381.986(8)(e)16.c., F.S.
	$500 
	$1,000 

	(m)
	Section 381.986(8)(f)1., F.S.
	$500 
	$1,000 

	(n)
	Section 381.986(8)(f)2., F.S.
	$500 
	$1,000

	(o)
	Section 381.986(8)(f)4., F.S.
	$500 
	$1,000

	(p)
	Section 381.986(8)(f)5., F.S.
	$500 
	$1,000 

	(q)
	Section 381.986(8)(f)6., F.S.
	$500 
	$1,000 

	(r)
	Section 381.986(8)(f)7., F.S.
	$500 
	$1,000 

	(s)
	Section 381.986(8)(f)8., F.S.
	$500 
	$1,000 

	(t)
	Section 381.986(8)(f)9., F.S.
	$500 
	$1,000 

	(u)
	Section 381.986(8)(f)10., F.S.
	$500 
	$1,000 

	(v)
	Section 381.986(8)(g)1., F.S.
	$500 
	$1,000 

	(w)
	Section 381.986(8)(g)1.g.(III), F.S.
	$500 
	$1,000 

	(x)
	Section 381.986(8)(g)2., F.S.
	$500
	$1,000

	(y)
	Section 381.986(8)(g)3., F.S.
	$500 
	$1,000 

	(z)
	Section 381.986(8)(g)4., F.S.
	$500 
	$1,000 

	(aa)
	Section 381.986(8)(g)5., F.S.
	$500 
	$1,000 

	(bb)
	Section 381.986(8)(g)6., F.S.
	$500 
	$1,000 

	(cc)
	Engaging in advertising that is visible to members of the public from any street, sidewalk, park, or other public place in violation of Section 381.986(8)(h), F.S.

Section 381.986(8)(h), F.S.
	$500 
	$1,000 

	(dd)
	Engaging in advertising online and marketing advertising in violation of Section 381.986(8)(h)2., F.S.

Section 381.986(8)(h), F.S.
	$500 
	$1,000 

	(ee)
	Section 381.986(8)(i), F.S.
	$500 
	$1,000 

	(ff)
	Section 381.986(10)(f)8., F.S.
	$500 
	$1,000 

	(gg)
	Section 381.986(10)(f)12., F.S.
	$500 
	$1,000 

	(hh)
	Section 381.986(8)(e)6.b., F.S. and Section 381.986(8)(e)11.a., F.S.
	$1,000 
	$2,000 

	(ii)
	Production and distribution of single serving portion of an edible that exceeds 10 milligrams of tetrahydrocannabinol.

Section 381.986(8)(e)8., F.S.
	$1,000 
	$2,000 

	(jj)
	Production and distribution of an edible with a potency variance greater than 15 percent.

Section 381.986(8)(e)8., F.S.
	$1,000 
	$2,000 

	(kk)
	Section 381.986(8)(e)9., F.S.
	$1,000 
	$2,000

	(ll)
	Section 381.986(8)(e)11.c., F.S.
	$1,000
	$2,000 

	(mm)
	Failure to test processed marijuana using a medical marijuana testing laboratory before it is dispensed.

Section 381.986(8)(e)11.d., F.S.
	$1,000 
	$2,000 

	(nn)
	Dispensing marijuana when the test results indicate one or more of the following: low-THC cannabis does not meet the definition of low-THC cannabis; the concentration of tetrahydrocannabinol fails to meet the potency requirements of Section 381.986, F.S.; the labeling of the concentration of tetrahydrocannabinol and cannabidiol is not accurate; the marijuana is not free from contaminants that are unsafe for human consumption.

Section 381.986(8)(e)11.d., F.S.
	$1,000 
	$2,000 

	(oo)
	Failure to retain records of all testing and samples of each homogenous batch of marijuana for at least 9 months; or contract with a marijuana testing laboratory to perform audits on the medical marijuana treatment center’s standard operating procedures, testing records, and samples.

Section 381.986(8)(e)11.d., F.S.
	$1,000 
	$2,000 

	(pp)
	Use of a laboratory that has not been certified by the department under Section 381.988, F.S., when at least one laboratory holds the required certification.

Section 381.986(8)(e)11.d., F.S.
	$1,000 
	$2,000 

	(qq)
	Section 381.986(8)(e)11.e., F.S.
	$1,000 
	$2,000 

	(rr)
	Section 381.986(8)(e)11.f., F.S.
	$1,000 
	$2,000

	(ss)
	Section 381.986(8)(e)12., F.S.
	$1,000
	$2,000 

	(tt)
	Section 381.986(8)(e)13., F.S.
	$1,000
	$2,000

	(uu)
	Failure to seal each edible in plain, opaque wrapping marked only with the marijuana universal symbol.

Section 381.986(8)(e)15., F.S.
	$1,000 
	$2,000 

	(vv)
	Failure to dispense an edible in a receptacle that is plain, opaque, white and without depictions of the product or images other than the medical marijuana treatment center’s department-approved logo and the marijuana universal symbol.

Section 381.986(8)(e)15., F.S.
	$1,000 
	$2,000 

	(ww)
	Failure to label the receptacle with a list all the following: edible’s ingredients, storage instructions, an expiration date, a legible and prominent warning to keep away from children and pets, a warning that the edible has not been produced or inspected pursuant to federal food safety laws. 

Section 381.986(8)(e)15., F.S.
	$1,000 
	$2,000 

	(xx)
	Section 381.986(8)(e)16.b., F.S.
	$1,000 
	$2,000 

	(yy)
	Section 381.986(8)(e)16.d., F.S.
	$1,000 
	$2,000 

	(zz)
	Section 381.986(8)(e)16.e, F.S.
	$1,000 
	$2,000

	(aaa)
	Failure to provide the following where the dispensing of marijuana occurs: a separate waiting area with sufficient space and seating, and at least one private consultation area that is isolated from the waiting area and area where dispensing occurs. 

Section 381.986(8)(f)3., F.S.
	$1,000 
	$3,000 

	(bbb)
	Section 381.986(8)(e)5., F.S.
	$1,000
	$3,000

	(ccc)
	Display of products in the waiting area of the premises where dispensing of marijuana occurs. 

Section 381.986(8)(f)3., F.S.
	$1,000 
	$3,000 

	(ddd)
	Dispensing marijuana or marijuana delivery devices in the waiting area of the premises where dispensing of marijuana occurs.

Section 381.986(8)(f)3., F.S.
	$1,000 
	$3,000 

	(eee)
	Section 381.986(8)(e), F.S.
	$2,500
	$5,000

	(fff)
	Section 381.986(8)(e)16.f., F.S.
	$2,500 
	$5,000 

	(ggg)
	Section 381.986(8)(e)16.g., F.S.
	$2,500 
	$5,000 

	(hhh)
	Section 381.986(10)(f)3., F.S.
	$5,000
	$10,000

	(iii)
	Section 381.986(10)(f)5., F.S.
	$5,000
	$10,000

	(jjj)
	Section 381.986(10)(f)6., F.S.
	$5,000 
	$10,000 

	(kkk)
	Section 381.986(8)(c), F.S.
	$5,000
	$10,000

	(lll)
	Section 381.986(8)(e)2., F.S.
	$5,000
	$10,000

	(mmm)
	Section 381.986(8)(e)6.a., F.S.
	$5,000 
	$10,000 

	(nnn)
	Failure to recall edibles, including all edibles made from the same batch of marijuana, which: fail to meet the potency requirements of Section 381.986(8)(e)11.d., F.S.; are unsafe for human consumption; or for which the labeling of the tetrahydrocannabinol and cannabidiol concentration is inaccurate.

Section 381.986(8)(e)11.d., F.S.
	$5,000 
	$10,000

	(ooo)
	Section 381.986(10)(f)7., F.S.
	$5,000
	$10,000 

	(ppp)
	Section 381.986(10)(f)9., F.S.
	$5,000 
	$10,000 

	(qqq)
	Section 381.986(10)(f)10., F.S.
	$5,000 
	$10,000 

	(rrr)
	Section 381.986(10)(f)11., F.S.
	$5,000 
	$10,000 

	(sss)
	Section 381.986(10)(f)13., F.S.
	$5,000 
	$10,000 

	(ttt)
	Deviation, without approval of the department, from the criteria demonstrated and representations made in the MMTC’s application on file with the department, which includes any amendments or variances that have been approved by the department. 

Section 381.986(8)(e), F.S.
	$5,000 
	$10,000

	(uuu)
	Failing to maintain the performance bond required under Section 381.986(8)(b)7.a., F.S.
	$5,000
	$10,000

	(vvv)
	Failing to maintain, in lieu of a performance bond, an irrevocable letter of credit required under Section 381.986(8)(b)7.b., F.S.
	$5,000
	$10,000

	(www)
	Section 381.986(8)(e)11.b., F.S.
	$5,000
	$10,000

	(xxx)
	Section 381.986(8)(e)16.h., F.S.
	$5,000
	$10,000

	(yyy)
	Section 381.986(10)(f)4., F.S.
	$5,000
	$10,000

	(zzz)
	Section 381.986(10)(f)2., F.S.
	$5000
	$10,000

	(aaaa)
	A violation of any other provision of section 381.986, F.S., or department rule, not listed in this chart.

Section 381.986(10)(f)1., F.S.
	$100
	$10,000


Rulemaking Authority 381.986(10)(h) FS. Law Implemented 381.986(10) FS. History‒New 6-10-20.
