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62-773.100 Introduction and Scope.

(1) Sections 376.3071(9) and (12), F.S., provide that, in order to encourage voluntary and expeditious rehabilitation of contamination sites related to the storage of petroleum or petroleum products, any person responsible for conducting site rehabilitation at sites with discharges eligible for the programs described in section (2)(a) is entitled to reimbursement from the Inland Protection Trust Fund at reasonable rates for allowable costs incurred after January 1, 1985 in connection with site rehabilitation.

(2) This chapter shall apply to requests for reimbursement of costs integral to rehabilitation of:

(a) Sites eligible for participation in the Petroleum Cleanup Reimbursement Program established by Section 376.3071, F.S., the Florida Petroleum Liability and Restoration Insurance Program established by Section 376.3072, F.S., or the Abandoned Tank Restoration Program established by Section 376.305(7), F.S., where the contamination is related to the storage of petroleum or petroleum products; and

(b) Sites submitted for consideration pursuant to Section 376.305(6), F.S.

(3) Section 376.3071(4), F.S., provides for reimbursement of activities related to removal and replacement of petroleum storage systems, exclusive of costs of any tank, piping, dispensing unit, or related hardware, at sites eligible for participation in the Reimbursement Program, the Florida Petroleum Liability and Restoration Insurance Program or the Abandoned Tank Restoration Program where site restoration is being completed pursuant to Section 376.3071(12), F.S., subject to limitations set forth in Rules 62-773.350 and 62-773.650, F.A.C.

(4) This chapter establishes procedures and documentation required to receive reimbursement.

(5) Review and approval of reimbursement applications shall be based upon the statutes, rules, and written guidelines governing petroleum contamination site cleanup and reimbursement which were in effect at the time the work was performed or the records of activities and expenses were generated, as applicable. Records relating to site rehabilitation which were generated prior to the effective date of specific requirements in a statute, rule or written guideline shall, to the greatest extent possible, be organized in accordance with this rule and shall comply with the requirements of Section 376.3071(12), F.S. Requirements of this rule shall not be retroactively applied to activities performed or records generated prior to the effective date of this rule unless dates of applicability are specified by rule or statute. However, due to the statutory requirements of allowability and reasonableness on the use of the Inland Protection Trust Fund pursuant to Section 376.3071, F.S., the following criteria are applicable to all reimbursement claims regardless of the dates that activities were performed or records were generated:

(a) Records of all activities and expenses, regardless of date, must be of sufficient detail to demonstrate the program task or authorized activities to which they pertain and provide a breakdown of expenses or comparable documentation so that the Department can assess the task or activity on a units and rates basis in order to evaluate the reasonableness of costs;

(b) Reimbursement shall be limited to actual "incurred costs" as defined in Rule 62-773.200(9) and all costs must be incurred by the person responsible for conducting site rehabilitation except as provided in Rule 62-773.350(10); and

(c) Reimbursement of markups shall be allowed only when a necessary and documented service has been provided that is integral to site rehabilitation, subject to the limitations provided in Rule 62-773.350(9).

Specific Authority 376.303, 376.305, 376.3071, 376.3072 FS. Law Implemented 376.305, 376.3071, 376.3072 FS. History–New 5-3-88, Formerly 17-73.001, Amended 12-10-89, 6-25-91, 4-22-93, Formerly 17-773.100, Amended 8-11-98.

62-773.200 Definitions.

All words and phrases defined in Section 376.301, F.S., shall have the same meaning when used in this chapter unless otherwise set forth in this section or unless the context clearly indicates otherwise. The following words and phrases, when used in this chapter, shall, unless the context clearly indicates otherwise, have the following meanings:

(1) "Beneficial relationship (interest)" means a connection or association, excluding an arm's length contractual relationship, which benefits a person or company by yielding a profit, advantage or benefit, or entitlement thereto, exceeding five percent of the person's or company's annual gross income.

(2) "Capital expense items" means equipment, fixtures, and other tangible personal property of a non-consumable and non-expendable nature, the value or cost of which is $2,500 or more and the normal expected life of which is one year or more.

(3) "Cleanup", "rehabilitation" or "remedial action" means those activities integral to meet the requirements of the Petroleum Contamination Site Cleanup Criteria Rule (Chapter 62-770, F.A.C.) or, where applicable, to meet the requirements of a Consent Order entered into between the site owner, lessee, operator, or the person responsible for conducting site rehabilitation, and the Department.

(4) "Contamination" or "contaminated" means a discharge of petroleum or petroleum products into surface waters, groundwaters or upon the land, in quantities which may result in a violation of Chapter 62-3, F.A.C., water quality standards.

(5) ''Department'' means the Florida Department of Environmental Protection.

(6) "Familial relationship (interest)" means a connection or association by family or relatives, in which a family member or a relative has a material interest. Family or relatives include: father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, grandparent, great grandparent, grandchild, great grandchild, step grandparent, step great grandparent, step grandchild, step great grandchild, or fiancee.

(7) "Financial relationship (interest)" means a connection or association through a material interest or sources of income which exceed five percent of annual gross income from a business entity. Banks, lending institutions, and other lenders that provide loans for site rehabilitation activities are not considered to have a financial interest in the site on that basis alone. However, as of the effective date of this rule, guarantors of loans to or co-makers of loans with persons signing as responsible party are considered to have a financial interest if the amount of the loan exceeds five percent of the net worth of either company. As used in this definition, sources of income shall not include any income derived through arm's-length contractual transactions.

(8) "Fund" means the Inland Protection Trust Fund.

(9) "Incurred costs" means allowable costs that have been paid in full and documented in accordance with Rule 62-773.700, F.A.C., minus any amount prepaid or repaid including rebates, discounts, reservation or commitment fees, commissions, credits, or interest. However, for the purpose of reimbursement, where the person or organization listed as the person responsible for conducting site rehabilitation on the Certification Affidavit, Form 62-773.900(3), F.A.C., does not have a financial interest in the site, the following costs shall be considered incurred upon completion of the program task(s) in accordance with Rule 62-773.500, F.A.C.:

(a) Reasonable rates, including profits associated with the work performed, claimed for the use of their own personnel or equipment with documentation pursuant to Rule 62-773.700(7), F.A.C.; and

(b) Allowable markups or handling fees applied to their paid contractor, subcontractor or vendor invoices pursuant to Rule 62-773.350(9), F.A.C.

(10) "Indirect interest" means an interest in which legal title is held by another as trustee or other representative capacity, but the equitable or beneficial interest is held by the person signing as responsible party.

(11) "Integral" means costs essential to completion of site rehabilitation.

(12) "Interest costs incurred" means an interest credit calculated in accordance with Rule 62-773.650(1), F.A.C., to be paid to the person or organization listed as the person responsible for conducting site rehabilitation on the Certification Affidavit, Form 62-773.900(3), F.A.C., as an incentive to participate in the Petroleum Cleanup Reimbursement Program.

(13) "Material interest" means a direct or indirect interest or ownership of more than five percent of the total assets or capital stock of any business entity.

(14) "Reimbursement" means payment of money from the Inland Protection Trust Fund to the person responsible for conducting site rehabilitation for allowable costs incurred.

(15) "Site" or "petroleum or petroleum product contamination site" means any contiguous land, surface water, and groundwater areas upon or into which a discharge of petroleum or petroleum products has occurred or for which evidence exists that such a discharge has occurred.

(16) "Sources of income" includes gross income including all income from whatever source derived, such as gross income from business, gains from property dealings, interest earnings, rents, dividends, pensions, and distributive share of partnership gross income.

(17) "Unencumbered funds" means funds in the Inland Protection Trust Fund (IPTF) which have not been committed through unperformed (executory) contracts for goods or services. Applications for reimbursement submitted under the provisions of this rule do not create an encumbrance of the IPTF until they have been submitted to the Department of Banking and Finance for payment following approval by the Department of Environmental Protection.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Amended 10-5-88, Formerly 17-73.020, Amended 12-10-89, 6-25-91, 4-22-93, Formerly 17-773.200, Amended 8-11-98.

62-773.300 Auditing.

Pursuant to Section 376.3071(12)(m), F.S., the Department is authorized to perform financial and technical audits in order to certify site restoration costs and ensure compliance with Chapter 376, F.S., as well as to seek cost recovery of any overpayments based on these audits.

(1) Financial audit.

(a) The Department will perform financial audits as necessary to ensure compliance with this rule and to certify site rehabilitation costs.

(b) Prior to any financial audit, Department staff shall give the person responsible for conducting site rehabilitation reasonable notice of the proposed audit.

(c) Department staff performing the financial audit shall prepare a written report on each audit and shall provide a copy of the report by hand delivery or certified mail to the person responsible for conducting site rehabilitation. The person responsible for conducting site rehabilitation shall respond, in writing, to the findings and recommendations of the report within 30 days of the certification of receipt. A final determination of the allowability of questioned costs shall be made by the Department.

(2) Technical audit.

(a) Technical audits may be performed during review of the complete application to determine if the work performed was substantially in excess of that necessary to meet the requirements of Chapter 62-770, F.A.C., any applicable Consent Order or any program tasks approved by the Department as identified in Rule 62-773.500, F.A.C. If none of the above is applicable, a technical audit may be performed to determine if the work performed was substantially in excess of that necessary to complete a cost-effective environmental assessment or remedial action based on sound technical and engineering practices.

(b) Additional technical audits will be performed as necessary to ensure compliance with applicable rules and to verify site rehabilitation activities.

(c) Department staff shall prepare a written report on each technical audit performed and shall provide a copy of the report by certified mail to the person responsible for conducting site rehabilitation. The person responsible for conducting site rehabilitation shall respond, in writing, to the findings and recommendations of the report within 30 days of the certification of receipt.

(3) All records pertaining to site rehabilitation activities and costs included in a reimbursement application shall be maintained for a minimum of five years from the date of reimbursement. Pursuant to Section 376.3071(12)(m), F.S., any financial or technical audit shall be commenced within this five year time period, except in cases where the Department alleges specific facts indicating fraud.

(4) Recovery of overpayments made to reimbursement applicants:

(a) The Department shall seek recovery of overpayments based on the findings of a financial or technical audit for any one of the following reasons:

1. Fraud in the submission of reimbursement applications or supporting documentation;

2. Falsification or misrepresentation of data or information contained in any documentation submitted to the Department;

3. Mathematical or accounting errors;

4. Undocumented expenses; or

5. Expenditures for petroleum contamination cleanup activities not conducted in accordance with Chapters 62-770 and 62-775, F.A.C.

(b) In the event the Department determines that any portion of costs which have been reimbursed are disallowed, the Department shall give written notice to the person responsible for conducting site rehabilitation setting forth with specificity the allegations of fact which justify the Department's proposed action and requesting payment of disallowed costs within 60 days of receipt of notification.

(c) In the event payment is not made to the Department within 60 days, the Department shall seek recovery in a court of competent jurisdiction to recover reimbursement overpayments made to the person responsible for conducting site rehabilitation, unless the Department finds the amount involved too small or the likelihood of recovery too uncertain.

(d) Pursuant to Section 376.3071(12)(m), F.S., the applicant shall, in addition to the amount of overpayment, be liable to the Department for interest of 1 percent per month or the prime rate, whichever is less, on the amount of overpayment, from the date of overpayment until the applicant satisfies the Department's request for repayment. Interest shall not accrue during the pendency of any litigation.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Formerly 17-73.030, Amended 6-25-91, 4-22-93, Formerly 17-773.300.

62-773.350 Limitations.

(1) Nothing in this chapter shall be construed to authorize reimbursement for costs incurred for work performed prior to January 1, 1985.

(2) Nothing in this chapter shall be construed to authorize reimbursement for costs of site rehabilitation for a discharge which has not received a Final Order of eligibility for reimbursement pursuant to Chapter 120, F.S., or which has not received authorization for reimbursement pursuant to Section 376.305(6), F.S.

(3) Nothing in this chapter shall be construed to authorize reimbursement for litigation costs of any kind including, but not limited to: litigation costs involving acquisition of site access; local, state or federal permit decisions; any ordinance, rule or regulation; any order issued pursuant to Chapter 62-770, F.A.C.; or any decision rendered regarding reimbursement pursuant to this chapter. However, legal fees and costs, other than those associated with litigation, which are integrally related to site rehabilitation, shall be reimbursable.

(4) Nothing in this chapter shall be construed to authorize reimbursement for costs associated with the following:

(a) Achieving compliance with the provisions of Chapters 62-61, 62-761, and 62-762, F.A.C., with the exception of costs associated with the contamination cleanup provisions or tank removal and replacement pursuant to Rule 62-773.650(2), F.A.C. Costs associated with such compliance that shall not be authorized for reimbursement include:

1. Costs for the installation, maintenance, and monitoring of leak detection and leak prevention systems such as compliance monitoring wells, automatic leak detectors, overfill protection devices, cathodic protection systems, and secondary containment;

2. Costs for investigation of petroleum storage system integrity such as tank and line tightness testing with the exception of those outlined in Rule 62-773.650(6), F.A.C.; and

3. Costs associated with closure assessments, unless contamination was present and the closure assessment is used in the completion of program tasks pursuant to Chapter 62-770, F.A.C.

(b) Activities related to petroleum storage system replacement performed after October 1, 1986 if these activities were not performed by a certified pollutant storage system specialty contractor in accordance with Section 489.113, F.S.;

(c) Activities related to petroleum storage system removal performed after October 1, 1988 if these activities were not performed by a certified pollutant storage system specialty contractor in accordance with Section 489.113, F.S.;

(d) Activities related to the removal and replacement of petroleum storage systems with the exception of those outlined in Rule 62-773.650(2), F.A.C.;

(e) Interest or carrying charges of any kind with the exception of those outlined in Rule 62-773.650(1), F.A.C.;

(f) Insurance premiums other than site specific policies or bonds required for site rehabilitation;

(g) Insurance premiums required for participation in the Florida Petroleum Liability and Restoration Insurance Program;

(h) Contamination assessments or environmental audits performed in conjunction with site acquisition where no contamination is discovered; and

(i) Site rehabilitation costs which are determined to be not reimbursable as a result of an audit performed pursuant to Rule 62-773.300, F.A.C.

(5) Nothing in this chapter shall be construed to authorize reimbursement for costs incurred solely in cleaning up non-petroleum or non-petroleum product contamination, including solvents, except as provided by Section 376.3071(4)(m), F.S., pesticides, and polychlorinated biphenyls (PCB's) when the level of PCB's present causes them to be a hazardous waste.

(6) Nothing in this chapter shall be construed to authorize reimbursement for costs incurred solely in cleaning up petroleum or petroleum product contamination which is not related to the storage of those substances. Pursuant to Section 376.301(17), F.S., oil/water separators are not considered to be petroleum storage systems unless they are installed at petroleum product terminals as defined in Chapter 376, F.S., or at bulk product facilities to fulfill permit requirements or best management practices for the control of surface discharge of pollutants.

(7) Nothing in this chapter shall be construed to authorize reimbursement for costs of site rehabilitation unless cleanup program tasks are completed in accordance with Rule 62-773.500, F.A.C., or, where applicable, with a Consent Order which establishes cleanup procedures and criteria for the site.

(8) Nothing in this chapter shall be construed to authorize reimbursement for costs associated with thermal treatment of petroleum contaminated soils if:

(a) The facility performing this thermal treatment is located in Florida and was not permitted as required by the Department to thermally treat soil at the time of treatment. Because of the storage and monitoring requirements of Chapter 62-775, F.A.C., the date of delivery of contaminated soil to the facility shall be considered to be the date of treatment. Florida soil thermal treatment facilities shall be considered "permitted" and are eligible under the Petroleum Cleanup Reimbursement Program if:

1. The treatment facility has an air permit under Chapters 62-210 and 62-296, F.A.C., and a soil thermal treatment facility permit under Chapter 62-775, F.A.C., or

2. The treatment facility has an air permit under Chapters 62-210 and 62-296, F.A.C., and an application under review by the Department for a soil thermal treatment facility permit under Chapter 62-775, F.A.C.

(b) The person seeking reimbursement for soils thermally treated at an out-of-state facility lacks written evidence that the soils were treated and disposed of legally and in an environmentally safe manner. Evidence which will be considered sufficient to establish legal and environmentally safe treatment and disposal includes the following:

1. Proof that the soils were treated at a facility complying with soil cleanup standards at least as stringent as those established in Chapter 62-775, F.A.C., demonstrated by copies of analytical results from representative post treatment soil samples taken in accordance with Chapter 62-775; and

2. Documentation of the ultimate disposal of the treated soil, which may include landfill receipts, sales receipts, manifests, or similar documents showing that the treated soil was properly disposed of or used.

(9) The following limitations shall apply to reimbursement of markups:

(a) No more than two levels of markup shall be applied to any invoice and not more than one level of markup shall be applied to any invoice by the same entity;

(b) No markup applied to any invoice shall exceed 15% at any single level;

(c) No markup shall be applied to invoices between any two entities that have a financial, familial or beneficial relationship with each other;

(d) No markup shall be applied to any invoice by the owner or operator of the eligible petroleum contamination site, any entity that has financial interest in the site, any entity that has a financial, familial or beneficial relationship with the site owner or operator, or any entity that is otherwise responsible for the discharge of petroleum or petroleum products at the site;

(e) No markup shall be applied by any entity, other than an unrelated third party designated as the person responsible for conducting site rehabilitation, that did not provide a necessary and documented service that is integral to site rehabilitation by actively managing and overseeing the activities of the subcontractors and vendors while the site rehabilitation work was being performed. Necessary services integral to site rehabilitation include: negotiation of contracts with subcontractors and vendors; development of specifications and solicitation of quotes for equipment and supplies; scheduling and coordination of subcontractor activities; and on-site supervision of activities performed by subcontractors; and

(f) No markup shall be applied to any invoice by any entity that did not actually incur all of the costs to which a markup is being applied.

(10) Nothing in this Chapter shall be construed to authorize reimbursement for any cost that was not incurred by the person responsible for conducting site rehabilitation designated on the certification affidavit form in the reimbursement application with the following exception: Invoices for allowable site rehabilitation activities and expenses that were paid in full by current or former owners or operators of the eligible site may be claimed on their behalf by the person responsible for conducting site rehabilitation. No markups can be applied by the person responsible for conducting site rehabilitation to these invoices and only one reimbursement check can be paid to the person responsible for conducting site rehabilitation for the entire application. The Department is not responsible for the distribution of reimbursement funds by the person responsible for conducting site rehabilitation to the owners or operators whose invoices were included in the claim.

(11) Nothing in this chapter shall be construed to authorize reimbursement of costs incurred for activities associated with eligibility in any state assistance program, including application for eligibility, documentation for eligibility, and verification of eligibility status.

(12) Nothing in this chapter shall be construed to authorize reimbursement of costs associated with the preparation of Quality Assurance Project Plans submitted to the Department on or after November 7, 1990.

(13) Nothing in this chapter shall be construed to authorize more than one reimbursement application for each program task for each eligible discharge, with the exception of the Remedial Action program task.

(14) Nothing in this chapter shall be construed to authorize amendments to a reimbursement application, including items inadvertently omitted, after payment for that application has been made.

(15) Nothing in this chapter shall be construed to authorize reimbursement for management activities by professional personnel which exceed 15 percent of the total personnel time claimed for any program task or portion of the Remedial action program task. Management activities shall include: project management; negotiating contracts with subcontractors and vendors; scheduling cleanup activities and personnel assignments; preparing and monitoring project budget; and general meeting and telephone time. Professional personnel time for performing these activities shall be claimed under the management portion of the Personnel Supplementary Form, 62-773.900(5), F.A.C. Activities which shall not be considered management include: technical review of subordinate work product by supervisors; on-site supervision of field activities being performed by subordinate or subcontracted personnel; and meeting and telephone time when the nature of the meeting or telephone conversation is specified and integral to an authorized non-management activity.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.301, 376.3071, 376.3072 FS. History–New 5-3-88, Formerly 17-73.040, Amended 12-10-89, 6-25-91, 12-31-91, 4-22-93, Formerly 17-773.350, Amended 8-11-98.

62-773.400 Cost and Completion Schedule Estimate.

(1) The cost and completion schedule estimates provided shall be used by the Department to support budget allocations from the Inland Protection Trust Fund and to obligate funds for purposes of establishing the rate of tax under Section 206.9935(3), F.S.

(2) After receipt of the Department's Final Order stating that a site is eligible for reimbursement, the person responsible for conducting site rehabilitation shall provide to the Department estimates of costs and completion schedules for each site rehabilitation program task anticipated to be completed by the person responsible for conducting site rehabilitation for that site. These estimates shall be provided on the Cleanup Cost and Completion Schedule Estimate Form adopted in Rule 62-773.900(1), F.A.C.

(3) The person responsible for conducting site rehabilitation shall clearly indicate on this form which program task(s) are to be completed by the Department in lieu of reimbursement. No program task can be assigned to state conducted cleanup without this notification. Any change in program task responsibility subsequent to the initial submittal of the Cleanup Cost and Completion Schedule Estimate Form must be established by submittal of an amended form.

(4) The person responsible for conducting site rehabilitation may amend the cleanup cost and completion schedule estimate no more frequently than once per quarter.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Amended 10-5-88, Formerly 17-73.050, Amended 12-10-89, 6-25-91, 4-22-93, Formerly 17-773.400.

62-773.500 Program Tasks.

(1) For sites at which a Consent Order for site rehabilitation is in effect, or where site rehabilitation program tasks were completed without such a Consent Order prior to the effective date of Chapter 62-70, F.A.C., November 1, 1987, the following shall be program tasks:

(a) Initial Remedial Action (IRA):

1. This task shall include any action, including initial investigation and assessment, necessary to:

a. Recover free product without depressing the ground water table;

b. Remove and treat or dispose of excessively contaminated soil as defined in Rule 62-770, F.A.C., from above the ground water table; or

c. Abate an imminent hazard.

2. Unless approved in writing by the Department as an Alternate Initial Remedial Action Procedure pursuant to Rule 62-770.890, F.A.C., this program task shall not include any activities associated with:

a. Petroleum storage system removal performed prior to July 1, 1992 if not integral to the Initial Remedial Action;

b. Petroleum storage system removal performed prior to July 1, 1992 if a replacement petroleum storage system is installed at the site;

c. Petroleum storage system removal if performed on or after July 1, 1992;

d. Petroleum storage system replacement;

e. Ground water analysis;

f. Ground water treatment including dewatering of the tank excavation; or

g. Bioremediation, vacuum extraction, excavation of greater than 1500 cubic yards of soil or other remedial action not included in Subparagraph (1)(a)1. above.

3. This program task shall not include any activities that occur after a Remedial Action Plan is approved by the Department;

4. This program task shall be deemed complete upon submittal of an IRA report including a detailed summary and technical documentation which demonstrates, using representative sample data, that the criteria for Initial Remedial Actions outlined in Chapter 62-770, F.A.C., have been met.

(b) Contamination Assessment (CA): This task shall include any action necessary to complete a Preliminary Contamination Assessment Plan, Quality Assurance Project Plan, Preliminary Contamination Assessment Report, Contamination Assessment Plan, or Contamination Assessment Report. This program task shall be deemed complete upon approval of the Contamination Assessment Report (CAR) by the Department.

(c) Remedial Action Plan (RAP): This task shall include any action necessary to complete a Remedial Action Plan. This program task shall be deemed complete upon approval of the Remedial Action Plan by the Department.

(d) Remedial Action (RA): This task shall include free product recovery and treatment of contaminated soil not undertaken in the Initial Remedial Action task, ground water treatment, and any other actions which are integral to site rehabilitation.

1. This program task shall be deemed complete when the Department concurs, in writing, that appropriate cleanup levels have been met. The first request for reimbursement of Remedial Action costs may be made at any time after Remedial Action Plan approval, or, if no Consent Order has been entered, at any time after commencement of remedial action.

2. Subsequent reimbursement applications may be submitted annually or semi-annually on the anniversary date of receipt of the first complete Remedial Action reimbursement application.

3. All Remedial Action program task activities must be documented prior to reimbursement of associated expenses. Quarterly, semi-annual and annual remedial action status reports shall be

reimbursable in the Remedial Action program task. If adequate documentation of Remedial Action program task activities has not been submitted to the Department's Bureau of Waste Cleanup in Tallahassee for the time periods being claimed for reimbursement, the Department shall require additional documentation which may include the following:

a. Detailed summary of all RA activities performed during the application time period;

b. Specific date when recovery or treatment equipment was installed and the date it commenced operation;

c. Length of time, with dates, recovery system operated and whether the system is currently operating;

d. Details, with dates, of any equipment failure or down time and description of specific equipment components which may have been replaced or repaired; and

e. Summary, with dates, of all monitoring, sampling, and maintenance site visits including the number and title of employees used and the number and types of samples and analyses.

4. Pursuant to Rule 62-770.730(2), F.A.C., record ("as-built") drawings of the approved remedial action system must be submitted to the Department. Any system details which differ from the approved RAP should be shown in "red-line" on the record drawings. This information must be submitted prior to reimbursement of remedial action system expenses, but is not required to be resubmitted with each RA status report.

(2) For sites at which Chapter 62-770, F.A.C., controls site rehabilitation, the following shall be program tasks:

(a) Initial Remedial Action (IRA):

1. This task shall include any action, including initial investigation and assessment, necessary to:

a. Recover free product without depressing the ground water table;

b. Remove and treat or dispose of excessively contaminated soil from above the ground water table; or

c. Abate an imminent hazard.

2. Unless approved by the Department in writing as an Alternate Initial Remedial Action Procedure pursuant to Rule 62-770.890, F.A.C., this program task shall not include any activities associated with:

a. Petroleum storage system removal performed prior to July 1, 1992 if not integral to the Initial Remedial Action;

b. Petroleum storage system removal performed prior to July 1, 1992 if a replacement petroleum storage system is installed at the site;

c. Petroleum storage system removal performed on or after July 1, 1992;

d. Petroleum storage system replacement;

e. Ground water analysis;

f. Ground water treatment including dewatering of the tank excavation; or

g. Bioremediation, vacuum extraction, excavation of more than 1500 cubic yards of soil or other remedial action not included in Subparagraph (2)(a)1. above.

3. This program task shall not include any activities that occur after a Remedial Action Plan is approved by the Department;

4. This program task shall be deemed complete upon submittal of an IRA report including a detailed summary and technical documentation which demonstrates, using representative sample data, that the criteria for Initial Remedial Actions outlined in Chapter 62-770, F.A.C., have been met.

(b) Contamination Assessment (CA): This task shall include any action necessary to complete a site specific Quality Assurance Project Plan if submitted to the Department prior to November 7, 1990, Contamination Assessment, or a Contamination Assessment Report in accordance with Chapter 62-770, F.A.C. This program task shall be deemed complete upon issuance of written approval of the Contamination Assessment Report (CAR) by the Department.

(c) Remedial Action Plan (RAP): This task shall include any action necessary to complete a No Further Action Proposal, Monitoring Only Proposal, Monitoring Plan, Risk Assessment or Remedial Action Plan in accordance with Chapter 62-770, F.A.C. This program task shall be deemed complete upon issuance of an approval order in accordance with Chapter 62-770, F.A.C. At any site where the Department has approved a "No Further Action" proposal or Site Rehabilitation Completion Report, this program task shall end with the Site Rehabilitation Completion Order.

(d) Remedial Action (RA): This task shall include free product recovery and treatment of contaminated soil not undertaken in the Initial Remedial Action task, ground water treatment, and any other actions integral to site rehabilitation as described in Chapter 62-770, F.A.C., and as set forth in the approved Remedial Action Plan. This program task shall be deemed complete upon issuance of a Site Rehabilitation Completion Order in accordance with Chapter 62-770, F.A.C.

1. The first request for reimbursement of Remedial Action costs may be made at any time after Remedial Action Plan approval.

2. Subsequent reimbursement applications may be submitted annually or semi-annually on the anniversary date of receipt of the first complete Remedial Action reimbursement application.

3. All Remedial Action program task activities must be documented prior to reimbursement of associated expenses. Quarterly, semi-annual, and annual remedial action status reports shall be reimbursable in the Remedial Action program task. If adequate documentation of Remedial Action program task activities has not been submitted to the Department's Bureau of Waste Cleanup in Tallahassee for the time periods being claimed for reimbursement, the Department shall require additional documentation which may include the following:

a. Detailed summary of all RA activities performed during the application time period;

b. Specific date when recovery or treatment equipment was installed and the date it commenced operation;

c. Length of time, with dates, recovery system operated and whether the system is currently operating;

d. Details, with dates, of any equipment failure or down time and description of specific equipment components which may have been replaced or repaired; and

e. Summary, with dates, of all monitoring, sampling, and maintenance site visits including the number and title of employees used and the number and types of samples and analyses.

4. Pursuant to Rule 62-770.730(2), F.A.C., record ("as-built") drawings of the approved remedial action system must be submitted to the Department. Any system details which differ from the approved RAP should be shown in "red-line" on the record drawings. This information must be submitted prior to reimbursement of remedial action system expenses, but is not required to be resubmitted with each RA status report.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Amended 10-5-88, Formerly 17-73.060, Amended 12-10-89, 6-25-91, 4-22-93, Formerly 17-773.500.

62-773.600 Reimbursement of Capital Expense Items.

(1) Reimbursement of all purchased capital expense items, including those acquired through a lease to purchase agreement, shall be prorated based on a normal expected life of 30 months and the documented length of time the item was used for purposes eligible for reimbursement, but shall not include any use allowed in previous reimbursement applications.

(a) The number of months of allowable use shall be those calendar months in which the capital expense item was actually used, including the first and last months. If the item was inoperable for one month or longer, this down time shall be deducted from the total number of months allowed unless such item is on "standby" during approved post-treatment monitoring pursuant to Rule 62-770.660, F.A.C., or in accordance with an approved alternate procedure pursuant to Rule 62-770.890, F.A.C., which demonstrates the technical justification for system down time. The proration time period for any individual application shall not extend beyond the latest date of remedial action related activities in the supporting invoices.

(b) If the capital expense item is initially leased and subsequently purchased or replaced with an equivalent purchased item to continue the same function, the applicant cannot receive reimbursement for the lease costs and the prorated purchase price of the item. However, the number of months of allowable use of the purchased item, as reimbursed on a prorated basis, shall be extended by the number of months the item was initially leased.

(c) Requests for reimbursement of purchased capital expense items shall be based on a proration, calculated by the applicant, of the actual purchase price, including applicable markups and sales tax, using Form 62-773.900(6), F.A.C. Notwithstanding the provisions of Sections 62-773.100(5) and .700(12), proration of capital expense item costs, regardless of the dates of use, shall be based on the normal expected life established by Section 62-773.600, F.A.C., of the Reimbursement for Petroleum Contamination Site Cleanup Rule in effect on the date of submittal of the reimbursement application in which these costs are claimed.

(d) The following information shall be provided on Form 62-773.900(6), F.A.C., for all purchased capital expense items:

1. The starting and ending months of actual item use claimed for the period;

2. The number of months of actual item use claimed for the period;

3. The original purchase price; and

4. The serial number of each capital expense item.

(e) Once the full purchase price of a capital expense item has been reimbursed for cumulative use at one or more sites, the cost for that item shall not be claimed in any subsequent reimbursement application. However, to encourage reuse of capital expense items which have already been reimbursed in full, documented costs, not to exceed 25 percent of the original purchase price, incurred for retrofit, refurbishment or modification, shall be reimbursable without proration in the first Remedial Action program task application. Additional documented costs, above the first 25 percent but not to exceed a total of 50 percent of the original purchase price, for retrofit, refurbishment or modification, shall be prorated based on a useful life of 30 months. This reuse incentive is authorized subject to the following conditions:

1. A listing of the previous site(s), with DEP facility number, at which the capital expense item was previously used and reimbursed in full;

2. The serial number of each capital expense item;

3. An invoice documenting the original purchase price of the capital expense item; and

4. A detailed invoice from the manufacturer or authorized service representative with a description of the refurbishment/retrofit services provided.

(2) Reimbursement of all leased capital expense items shall be limited to the lease rate multiplied by the length of time the item was used. However, this amount shall not exceed the purchase price of these items unless operation, maintenance or other service agreements are included in the lease rate and their costs are identified in the application and lease agreement with a breakdown of units and rates for services received.

(a) If cumulative lease costs of $1,000 or more are incurred, the purchase price of the leased capital expense items and a copy of the lease agreement shall be provided with the reimbursement application.

(b) Reimbursement of capital expense equipment lease rates, exclusive of supplemental service agreements, shall not exceed 1/18 of the purchase price per month for items used greater than six months duration and 1/12 of the purchase price per month for items used for six months or less. Nothing herein shall be construed to require equal monthly lease rates for items used for longer than 18 months.

(c) Documentation of the purchase price of leased capital expense items shall be in the form of standard price schedules direct from the manufacturer or authorized distributor.

(d) A person responsible for conducting site rehabilitation who does not have a beneficial, financial, or familial interest in the site may manufacture or may purchase capital expense items from a manufacturer or vendor and lease this equipment to the site. Subject to the limitations in Rule 62-773.350(9), (10), and (11), a markup may be applied to the purchase price prior to the determination of a lease rate. The reimbursement application must include the purchase invoice and documentation showing how the lease rate was calculated. When the person responsible for conducting site rehabilitation manufactures the equipment, documentation of the value of the equipment, such as a standard price schedule, must also be submitted. If the person responsible for conducting site rehabilitation manufactured the equipment, or a markup is otherwise prohibited under Rule 62-773.350(9), (10), or (11), no markup of the equipment shall be allowed.

(3) In the event a purchased capital expense item fails during its normal expected life, the Department will, upon a demonstration that the item has no further useful life, reimburse the remaining unpaid balance of the item minus any salvage value provided such failure was not the result of abuse, misuse, neglect or improper maintenance. Such payment shall be made on the next scheduled reimbursement date.

(a) When the actual cost of a particular component of a capital expense item which fails cannot be established because it was part of the originally purchased system, the cost of the replacement component shall be used as the original cost of the component which failed.

(b) The salvage value, if any, shall be established by written estimate from the manufacturer or authorized representative.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Amended 10-5-88, Formerly 17-73.070, Amended 12-10-89, 6-25-91, 4-22-93, Formerly 17-773.600.

62-773.650 Reimbursement Incentives.

It is the intent of the Florida Legislature and the Department that as many sites as possible be cleaned up by responsible parties through the Petroleum Cleanup Reimbursement Program. To that end, the following incentives have been authorized to encourage participation in the Petroleum Cleanup Reimbursement Program.

(1) Reimbursement of interest costs in the form of an interest credit added to the allowable amount of select reimbursement applications is authorized by Section 376.3071(12), F.S. There are three distinct groups of applications which may be eligible to receive an interest credit and two methods of calculating interest.

(a) The first group includes applications received from June 25, 1991 through December 29, 1991. Payment of interest costs incurred for the allowable cost of site rehabilitation is authorized for program tasks initiated on or after July 1, 1990, the effective date of statutory authorization for the Interest Incentive Program, pursuant to Section 376.3071(12), F.S. However, where the Remedial Action program task was initiated prior to July 1, 1990, interest shall be paid for the allowable cost of Remedial Action program task activities which occurred during individual years or allowable portions thereof that began on or after July 1, 1990. Payment of interest for this group of applications shall be subject to the following:

1. Interest shall be calculated at the prime rate on the date of receipt of the reimbursement application;

2. The interest rate shall not exceed one percent per month;

3. To receive payment for interest each applicant must indicate their decision to participate in the interest option outlined in this section by providing the amount claimed and the date of initiation of activities for each program task included in the application on Form 62-773.900(14), F.A.C.;

4. Accrual time limitations for interest calculation are as follows:

a. The interest calculated for the Initial Remedial Action program task shall be limited to either six months accrual or the difference in months between initiation of field activities for the task and the estimated reimbursement application payment date, whichever is less;

b. The interest calculated for the Contamination Assessment program task shall be limited to either 12 months accrual or the difference in months between initiation of field activities for this task and the estimated reimbursement application payment date, whichever is less;

c. The interest calculated for the Remedial Action Plan program task shall be limited to either eight months accrual or the difference in months between the Contamination Assessment Report approval date and the estimated reimbursement application payment date, whichever is less;

d. The interest calculation for the Remedial Action program task shall be based on each reimbursement application paid. The interest accrual period shall commence on the first date of approved activity following written approval of the Remedial Action Plan or its equivalent and shall not exceed the period of actual remedial action included in the application plus 180 days processing time; and

e. The interest accrual periods and costs claimed for the Remedial Action program task must be broken down into individual years, or allowable portions thereof, on the Interest Incentive Option Form, Rule 62-773.900(14), F.A.C., to facilitate the calculation of interest payments. Failure to provide this breakdown in applications for remedial action will result in a maximum interest accrual period of one year, or the allowable portion thereof, plus 180 days processing time for all Remedial Action program task costs claimed therein;

5. The Department shall calculate the amount of reimbursement for interest based on the total amount allowed for reimbursement for each program task and the number of allowable months of interest accrual for each task as described in Rule 62-773.650(1)(a)4., F.A.C.; and

6. Any interest for costs initially denied reimbursement and subsequently approved for payment shall be calculated in accordance with Rules 62-773.650(1)(a)4. and 5., F.A.C.

(b) The second group includes applications received on or after December 30, 1991. The provisions of the interest incentive program established in this subsection shall expire on July 1, 1993. Payment of interest costs incurred for the allowable cost of site rehabilitation is authorized for program tasks initiated from July 1, 1990 through June 30, 1992 and shall be calculated in accordance with Rule 62-773.650(1)(a), F.A.C., above provided:

1. The initial letter of intent to apply for reimbursement was submitted to the Department between October 19, 1990 and September 27, 1991 for sites which were declared eligible for state conducted cleanup or reimbursement pursuant to Sections 376.305(7), 376.3071(9) or 376.3072(2), F.S., prior to September 27, 1991; however, where the site would otherwise be eligible for state conducted cleanup and where the owner or operator certifies to the Department that it qualifies as a small business under Section 288.703(1), F.S., the letter of intent may be submitted after September 27, 1991;

2. The person responsible for conducting site rehabilitation has either commenced site restoration activities or entered into written contractual obligation for such restoration between October 19, 1990 and September 27, 1991 inclusive; and

3. The person responsible for conducting site rehabilitation completes site restoration.

(c) The third group includes applications received after August 14, 1992. This interest credit shall be calculated automatically by the Department. A request by the reimbursement applicant shall not be required. Payment of interest on the allowable amount of reimbursement applications in this group shall be calculated at a rate of one percent per month or the prime rate on the submittal date, whichever is less, from the 61st day following receipt until the application is paid provided:

1. The Department determines the application to be sufficient. If an application, as originally submitted, is determined to be insufficient, interest shall be paid commencing on the date application is made sufficient until the application is paid; and

2. The amount of unencumbered funds in the Inland Protection Trust Fund is at or above $10 million. Interest will not be paid if the tax for inland protection is at its highest level and the unencumbered balance of the Inland Protection Trust Fund is below $10 million for two consecutive months. If payment of interest is suspended on new applications due to insufficient funds, it shall resume for newly submitted applications when the amount of unencumbered funds exceeds $10 million for two consecutive months. The Department shall publish notice of change in the status of the interest eligibility for applications in this group in the Florida Administrative Weekly. Interest shall not be paid on new applications received more than 30 days after the date of publication of notice that interest is unavailable. Interest payments shall resume for new applications received after the date of publication of notice that interest is again available. Interest eligibility for this group is based on the noticed status of the Inland Protection Trust Fund at the time of reimbursement application submittal and shall not be affected by subsequent changes in the status of the Inland Protection Trust Fund.

(2) Reimbursement for activities related to the removal and replacement of petroleum storage systems, exclusive of any hardware, pursuant to Section 376.3071(4)(j), F.S., is authorized as follows:

(a) For storage system removal performed prior to July 1, 1992:

1. With the exception of storage system removal that is integral to Initial Remedial Action, when a replacement storage system is not installed at a site, these costs shall only be reimbursable as part of the Remedial Action program task following approval of a Remedial Action Plan or its equivalent pursuant to Rules 62-773.100(3), 62-773.350(4), and 62-773.500(1) and (2), F.A.C.;

2. Based on data from representative samples taken in accordance with Chapter 62-770, F.A.C., available at or subsequent to the time the petroleum storage system was removed, the system must have been a potential source of the contamination and some part of the system must have overlapped some portion of the eligible contaminated soil or contaminant plume; and

3. If the costs of removal and replacement of one storage system are eligible for reimbursement pursuant to subsection (2)(a)2. of this section, then the costs of removal and replacement of all petroleum storage systems in the same tank bed shall also be reimbursable. Reimbursement shall be limited to removal and the cost for replacement in the same location. Additional costs incurred for relocation or facility renovations shall not be reimbursable but shall be documented.

(b) For storage system removal performed on or after July 1, 1992:

1. The removal activities must be justified in an approved Remedial Action Plan as necessary for achieving the cleanup criteria set forth in Chapter 62-770, F.A.C.;

2. These costs shall only be reimbursable as part of the Remedial Action program task following RAP approval; and

3. Reimbursement shall be limited to removal and the cost for replacement in the same location. Additional costs incurred for relocation or facility renovations shall not be reimbursable but shall be documented.

(3) Reimbursement on a semi-annual basis for Remedial Action program task costs is authorized.

(4) Reimbursement for Certified Public Accountant (CPA) fees charged for the review of the reimbursement application and preparation of the CPA report required pursuant to Rule 62-773.700(10), F.A.C., is authorized. Only the actual and reasonable fee paid to the CPA is reimbursable. No markup shall be allowed.

(5) Reimbursement for application package preparation costs is authorized. When reimbursement application packages are prepared in accordance with Rule 62-773.700, F.A.C., and complete documentation of the number of hours, the personnel rate, and the type of personnel utilized for this preparation are included in the application supplementary forms and supporting invoices, actual and reasonable costs incurred for this preparation shall be allowed. Only the actual and reasonable fee paid for application preparation is reimbursable. No markup shall be allowed.

(6) Reimbursement for costs associated with investigation of petroleum storage system integrity when performed in response to evidence of a discharge during any program task is authorized. However, these costs shall only be reimbursable when included in an application for the Remedial Action program task following approval of a Remedial Action Plan or its equivalent pursuant to Rules 62-773.500(1) and (2), F.A.C.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 6-25-91, Amended 12-31-91, 4-22-93, Formerly 17-773.650.

62-773.700 Application for Reimbursement.

Upon completion of one or more program tasks at sites with an eligible discharge, the person responsible for conducting site rehabilitation may apply for reimbursement of allowable costs actually incurred in conducting site rehabilitation. Pursuant to Section 376.3071(12), F.S., payment shall be made in the order in which the Department receives completed applications provided sufficient information has been provided to determine the allowability and reasonableness of all costs claimed.

(1) An original reimbursement application with invoices and two copies of the reimbursement application without invoices must be provided and completed in ink or typewritten, and shall include:

(a) The Program Task and Site Identification Form, Rule 62-773.900(2), F.A.C.:

(b) The Application Summary Sheets, Form 62-773.900(4), F.A.C.;

(c) Applicable Supplementary Forms, Rule 62-773.900(5) through (13), F.A.C., with line item reference to individual supporting invoice numbers;

(d) Legible copies of all contractor, subcontractor, and vendor invoices with descriptions of activities and breakdown of expenses into units and rates pursuant to Rule 62-773.700(2), F.A.C.;

(e) The notarized Certification Affidavit, Form 62-773.900(3), F.A.C., completed by the current site owner or operator and the person responsible for conducting site rehabilitation pursuant to Rule 62-773.700(8), F.A.C.;

(f) The Certified Public Accountant (CPA) Report with reference to the specific site, program task(s), and application Grand Total pursuant to Rule 62-773.700(10), F.A.C.;

(g) The Interest Option Incentive Form, Rule 62-773.900(14), F.A.C., if applicable, pursuant to Rule 62-773.650(1), F.A.C.;

(h) Any records documenting the sale of soil or recovered product; and

(i) Copies of any lease and service agreements for leased capital expense items pursuant to Rule 62-773.600, F.A.C.

(2) To facilitate evaluation of expenses for allowability and reasonableness prior to reimbursement, supporting invoices must provide the following information:

(a) Name and address of the site;

(b) Billing date;

(c) Dates and detailed descriptions for each activity including those performed by subcontractors and vendors. For each activity a breakdown of individual personnel and hours worked shall be provided.

(d) All expenses should be broken down into units and rates for personnel, equipment, and supplies. Lump sum expenses shall not be acceptable unless the lump sum cost buildup is documented and provided. All expense items should be clearly identified. A trade name or model number is insufficient;

(e) All expenses for subcontractors or vendors outside of the general contractor must be identified as such on the invoice and the subcontractor or vendor invoices attached to the contractor invoice in which these expenses were billed. Markups or handling fees on these subcontractor or vendor invoices shall be clearly identified; and

(f) Discounts for any reason shall be identified on the supporting invoice and the invoice shall reflect the actual amount paid.

(3) Supplemental information may be submitted to the Department and shall be considered during review of the reimbursement application provided the reimbursement order has not been issued. If the applicant does not revise the application, submittal of supplemental information shall not affect the order in which the application is reviewed and paid. If the applicant revises the application forms or the expenses claimed for reimbursement, the order in which the application is reviewed and paid shall be based on the date of submittal of the revisions. Supplemental information associated with supporting invoices shall be prepared in such a format that it becomes a part of the invoice and clearly ties into the costs to which it pertains.

(4) All revised applications must be accompanied by a revised Certification Affidavit and CPA Report.

(5) Costs claimed in a reimbursement application for the employees, equipment or materials of the site owner, site operator or any entity which has a financial interest in the site or a familial or other beneficial relationship with the site owner or operator shall be considered to be in-house and reimbursement shall be limited to actual costs only. No fee, markup, commission, percentage or other consideration shall be allowed. The following documentation shall be provided for in-house expenses:

(a) Personnel – detailed original documentation which confirms the specific dates, times, and location that each employee worked as well as a description of each task performed. In addition, include documentation of each employee's salary at the time the work was performed, such as a W-2 form or payroll register. A multiplier of 2.0 applied to the actual employee salary shall be the maximum allowable for total in-house personnel costs including fringe benefits, overhead, and indirect costs. If the amount claimed is less than the maximum allowed, only the amount claimed shall be reimbursed;

(b) Equipment – a description of each piece of equipment claimed, its specific function and original documentation which confirms the specific dates, times, and location where this equipment was used for site rehabilitation. In addition, documentation of the cost or value of each piece of equipment must be provided, such as an invoice or a copy of the depreciation schedule used for tax purposes. Reimbursement of in-house equipment usage shall be limited to a prorated percentage of the purchase price or value based on a 30 month useful life plus a reasonable operating cost without profit; and

(c) Materials and utilities – reimbursement of in-house material usage or utilities shall be limited to actual cost and documented with copies of invoices. Payments to a site owner or operator for use of electricity or other utilities at a site shall not be reimbursed without documentation which demonstrates the actual cost.

(6) For in-house activities which occurred prior to July 1, 1986, a sworn affidavit shall be accepted in lieu of original documentation. However, detailed descriptions for each daily activity must be included to confirm that it was integral to the program task claimed.

(7) Pursuant to Rule 62-773.200(9), F.A.C., reasonable rates, including profits, may be claimed for the personnel and equipment or other allowable expenses of the person responsible for conducting site rehabilitation as well as allowable markups on paid contractor, subcontractor, and vendor invoices and shall be considered incurred for the purpose or reimbursement provided:

(a) The person responsible for conducting site rehabilitation does not have a financial interest in the site pursuant to Rule 62-773.200(7), F.A.C., or a familial or other beneficial relationship with the site owner or operator;

(b) The activities performed were integral to the program task claimed pursuant to Rule 62-773.500, F.A.C.; and

(c) Detailed invoices are provided by the person responsible for conducting site rehabilitation that include all subcontractor and vendor invoices and that meet the requirements for site identification, activity descriptions and unit rate breakdown provided in Rule 62-773.700(2), F.A.C. These invoices must identify the person responsible for conducting site rehabilitation and clearly distinguish their costs from those for paid subcontractors or vendors.

(8) The Certification Affidavit, Form 62-773.900(3), F.A.C., must be signed by the current site owner or operator and the person responsible for conducting site rehabilitation after the program task and reimbursement application preparation have been completed.

(a) The current site owner or operator must sign the applicable portion of the Certification Affidavit. A former site owner or operator shall not sign as owner or operator even if they remain the person responsible for conducting site rehabilitation.

(b) The reimbursement warrant shall be issued to the person responsible for conducting site rehabilitation listed on the Certification Affidavit.

(c) If the bills for site rehabilitation were paid by a company, as opposed to an individual person, the company's name should appear as the person responsible for conducting site rehabilitation with a representative of that company signing the affidavit.

(d) The person responsible for conducting site rehabilitation must include their Federal Employer Identification Number  (FEID #) on the Certification Affidavit if they have one. If they do not have an FEID #, their personal social security number must be provided.

(e) At least one copy of the Certification Affidavit must have original signatures and notary seal.

(9) Wherever a financial, familial or other beneficial relationship exists among the site owner or operator, the person responsible for conducting site rehabilitation, and any of the vendors or contractors hired to conduct site rehabilitation, full and fair disclosure shall be made to the Department by indication in the designated section of the Program Task and Site Identification Form, 62-773.900(2), F.A.C., and appended explanation. When either of the above parties is a corporation, partnership or other type of business organization, such disclosure requirement shall include officers, directors, partners and trustees of such business entity.

(10) All applications must be examined by an independent Certified Public Accountant (CPA) holding an active Florida license in accordance with Sections 473.308 and 473.314, F.S., and such examinations made in accordance with the Attestation Standards established by the American Institute of Certified Public Accountants. A copy of the CPA's report must be appended to the reimbursement application. In this report, the CPA shall include:

(a) Complete site identification including the name, address, and the Department's facility identification number;

(b) The specific program task(s) for which this application was prepared;

(c) The application Grand Total including the CPA fee; and

(d) An opinion verifying that:

1. Adequate supporting documentation is included in the reimbursement application package;

2. Costs are accurately itemized in the reimbursement application package; and

3. All costs claimed in the reimbursement application have actually been incurred, as required by Rules 62-773.200(9) and 62-773.700(7), F.A.C.

4. All second tier invoices in excess of $1,000 from subcontractors and vendors have been paid.

(11) Pursuant to Rules 62-773.350(14) and (15), F.A.C., only one reimbursement application shall be submitted per program task with the exception of the Remedial Action program task. Amendments to a reimbursement application, including items which were inadvertently omitted, shall not be accepted by the Department after payment for that application has been made. No overlap of activities from one program task to the next shall be allowed. Incremental time periods claimed in Remedial Action program task applications shall be established by the dates of remedial action related activities included in supporting invoices. Subsequent Remedial Action program task applications shall not include activities performed during previously claimed time periods.

(12) Copies of any records submitted will be accepted provided the original records are maintained for a period of at least five years from the date of reimbursement for the application and provided these records are made available upon request by the Department.

(13) If a reimbursement application is the final application to be submitted to the Department for an eligible discharge at a site, the applicant shall notify the Department by indication in the designated section of the Program Task and Site Identification Form, 62-773.900(2), F.A.C. Final applications should not be submitted until a Site Rehabilitation Completion Order (SRCO) has been received and all site cleanup expenses have been paid. Following payment of reimbursement for the final application and resolution of any disagreement related to that payment, all Department records pertaining to petroleum contamination site rehabilitation will be transferred to inactive archives.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Amended 10-5-88, Formerly 17-73.080, Amended 12-10-89, 6-25-91, 4-22-93, Formerly 17-773.700, Amended 8-11-98.

62-773.750 Reimbursement Application Review.

Reimbursement applications shall be reviewed at two levels in the order in which they were received. Initially, the application components outlined in Rule 62-773.700, F.A.C., the site and discharge eligibility status, program task completion, and technical documentation are verified for sufficiency prior to acceptance. Subsequently, the entire application package, including invoices and supporting documentation in the site file shall be reviewed for allowability and reasonableness of activities and expenses claimed.

(1) Provided there are sufficient unencumbered funds available in the Inland Protection Trust Fund, within 60 days after receipt of an application for reimbursement, the Department shall notify the applicant of any apparent errors or omissions in their application, and request any additional information which is required to complete review of the application.

(2) An application shall be deemed sufficient when, following review of the application forms, invoices, technical reports, correspondence or any other records or information pertaining to site rehabilitation, it is found that no additional documentation or explanation is required to make a determination of the allowability and reasonableness of the expenses claimed. Applications shall be considered insufficient in instances including the following:

(a) The application components outlined in Rule 62-773.700, F.A.C., are not provided;

(b) The site and specific discharge are not eligible for reimbursement under the Early Detection Incentive Program, Petroleum Liability and Restoration Insurance Program, or Abandoned Tank Restoration Program;

(c) The program task has not been completed pursuant to Rule 62-773.500, F.A.C., and Chapter 62-770, F.A.C.;

(d) Copies of all applicable technical documentation of claimed activities, including the IRA report, Contamination Assessment Report, Remedial Action Plan, Remedial Action status reports, and addenda, have not been submitted to the Department's Bureau of Waste Cleanup;

(e) Expenses for ineligible activities or activities considered to be part of a different program task are included in the application and cannot be differentiated from those which are eligible or pertain to the program task(s) being claimed;

(f) Technical reports, documentation or supporting invoices provide insufficient detail or lack reference to particular activities or expenses and cannot be considered as supporting documentation for the costs claimed;

(g) Adequate descriptions of items, activities or expenses are not provided on the supporting invoices;

(h) Contradictions in the supporting documentation regarding the type of personnel, equipment, or activity, or the dates of particular activities require explanation;

(i) Capital expense items, purchased or leased, are claimed and specific information regarding the purchase price, the lease agreement, the dates of use, periods of down time, repairs, or replacement required by Rule 62-773.600, F.A.C., is not provided; or

(j) Contractor, subcontractor or vendor invoices are not provided to support claimed expenses.

(3) Once the Department requests additional information, the Department may request only that information needed to clarify such additional information or to answer new questions raised by or directly related to such additional information. At the applicant's written request, the Department shall proceed to process the reimbursement application without the additional information.

(4) If it is determined that an application package is insufficient because the site or discharge is not eligible for reimbursement, the program task has not been completed, the reimbursement application forms were not completed, the CPA Report has not been provided or the supporting invoices have not been provided, the application shall be returned to the applicant and its first come first served position lost. If an application package is determined insufficient because additional information or explanation is required to complete the review and this information is not submitted in response to an informal telephone request, a written request for information shall be sent to the applicant. The application package shall not be returned to the applicant with this information request, but the order in which the application is paid shall be based on the date of receipt of the requested information.

(5) Each applicant shall be issued a reimbursement order which documents the results of the Department's review of the reimbursement application within 90 days of the close of the 60 day period referenced in Rule 62-773.750(1) or, if applicable, within 90 days from the date the Department receives the last item of timely requested additional information.

(6) With sufficient information and documentation, the Department's reimbursement application review shall result in approval or denial of expenses claimed in the application. However, approval shall be limited to those allowable costs for which reasonable rates were paid.

(7) All costs which do not meet the application approval requirements described in Rule 62-773.750 shall be denied.

(8) The Department shall issue a reimbursement order informing the applicant of the total amount approved, the reasons for the Department's action, and of the applicant's rights to a hearing pursuant to Section 120.57, F.S. To the extent practicable, this notice shall be in the form described in Rule 62-103.150(3), F.A.C.

(9) The review period may be extended by written mutual agreement of the applicant and the Department.

(10) Provided the reimbursement order has not become final, a request for supplemental payment of denied claims can be made. Unless it can be demonstrated that the Department has erred, supplemental information shall be reviewed and supplemental payment made based on the date of submittal of the supplemental payment request. Supplemental payment requests for expenses deducted from reimbursement applications shall be submitted in the following format:

(a) Identify that the correspondence is a request for supplemental payment;

(b) Identify the site by name, location and the Department's facility identification number;

(c) Identify the original application program task and submittal date, the reimbursement order date, and the program task within the application to which the supplemental payment request pertains;

(d) Identify the total amount requested for supplemental payment; and

(e) With reference to the original reimbursement order, address each contested denial statement using specific lettered sections and amounts denied;

(11) When costs are incorrectly claimed in an application and disallowed by the Department because they are not part of that program task and an application for the correct program task has already been submitted but not paid, the applicant may request that the disallowed costs be considered in the review of the subsequent application for that task. In such cases the appended costs shall not affect the first come – first served position of the application.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Amended 10-5-88, Formerly 17-73.090, Amended 12-10-89, 4-22-93, Formerly 17-773.750.

62-773.800 Reimbursement Schedule.

Provided there are sufficient unencumbered funds available in the Inland Protection Trust Fund, reimbursement for reasonable expenditures shall be due and payable within ten days following final approval of the reimbursement application.

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Formerly 17-73.100, Amended 12-10-89, 4-22-93, Formerly 17-773.800.

62-773.900 Forms.

The forms used by the Department in the Reimbursement for Petroleum Contamination Site Cleanup Program are adopted and incorporated by reference in this section. The forms are listed by rule number, which is also the form number, and subject title. Copies of forms may be obtained by writing to the Director, Division of Waste Management, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.

(1) Cleanup Cost and Completion Schedule Estimate Form, October 5, 1988

(2) Program Task and Site Identification Form, Effective April 22, 1993

(3) Certification Affidavit, Effective April 22, 1993

(4) Reimbursement Application Summary Sheets, Effective June 25, 1991

(5) Personnel Supplementary Form, Effective April 22, 1993

(6) Capital Expense Items Supplementary Form, Effective April 22, 1993

(7) Rentals Supplementary Form, October 5, 1988

(8) Mileage Supplementary Form, October 5, 1988

(9) Shipping Supplementary Form, October 5, 1988

(10) Well Drilling Supplementary Form, October 5, 1988

(11) Permits Supplementary Form, October 5, 1988

(12) Analysis Supplementary Form, October 5, 1988

(13) Miscellaneous Supplementary Form, October 5, 1988

(14) Interest Option Incentive Form, Effective June 25, 1991

Specific Authority 376.303, 376.3071, 376.3072 FS. Law Implemented 376.3071, 376.3072 FS. History–New 5-3-88, Amended 10-5-88, Formerly 17-73.999, Amended 6-25-91, 4-22-93, Formerly 17-773.900.

