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62-214.100 Purpose and Scope.

This chapter outlines the additional permitting requirements for Title V sources that are subject to the Federal Acid Rain Program. The rules under this chapter set forth requirements for the Acid Rain Part of an operation permit for a Title V source which is subject to the Federal Acid Rain Program. The Department intends that this chapter shall implement and be consistent with the federal requirements of 40 C.F.R. Part 72. Words and phrases used in this chapter, unless clearly indicated otherwise, are defined at either 40 C.F.R. 72.2 or 76.2, or Rule 62-210.200, F.A.C. The provisions of 40 C.F.R. Parts 72, 73, 74, 75, and 76 referenced in this rule are adopted and incorporated by reference at Rule 62-204.800, F.A.C.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 3-13-96, 1-3-01, 3-16-08.

62-214.200 Definitions.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, Repealed 3-13-96.

62-214.300 Applicability.

Owners and operators of a Title V source that contains an Acid Rain unit shall operate the source and each Acid Rain unit in compliance with Chapter 62-213, F.A.C., and shall comply with the applicable requirements of this chapter.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended  3-16-08.

62-214.320 Applications.

The designated representative of any Title V source containing an Acid Rain unit shall submit to the Department a complete Acid Rain Part application no later than the applicable deadline of this section. The Acid Rain Part application shall be submitted pursuant to this chapter and to Rule 62-213.420, F.A.C. The designated representative of an Acid Rain Source has the option of filing the Acid Rain Part application as a separate document from the Title V Air Operation Permit application and requesting separate processing. The Department shall process the Acid Rain Part application pursuant to Chapter 62-213, F.A.C. The owners and operators of such source and any Acid Rain unit at the source shall not operate the source or unit without a Title V permit which includes an Acid Rain Part, except that a source having a valid air construction or operation permit or a site certification pursuant to the Florida Electrical Power Plant Siting Act and for which the designated representative has submitted a timely and complete initial Acid Rain Part application shall be deemed in compliance with the Federal Acid Rain Program requirements provided that the designated representative submits all timely supplemental information as provided at Rule 62-213.420, F.A.C., and provided the source operates in compliance with the terms and conditions of the Acid Rain Part application during the Department’s processing of the application.

(1) Timeliness. The designated representative shall submit a complete Acid Rain Part application as set forth below and at each renewal:

(a) For any new unit, the designated representative of the source containing the unit shall submit a complete Acid Rain Part application governing such unit to the Department at least 24 months before the date on which the unit commences operation.

(b) For any unit that did not serve a generator with a nameplate capacity greater than 25 megawatts-electrical (MWe) on November 15, 1990, but serves such a generator after November 15, 1990, the designated representative of the source containing the unit shall submit a complete Acid Rain Part application governing such unit to the Department at least 24 months before the date on which the unit begins to serve a generator with a nameplate capacity greater than 25 MWe.

(c) For any unit which was a simple combustion turbine on November 15, 1990, but which adds or uses auxiliary firing after November 15, 1990, the designated representative of the source containing the unit shall submit a complete Acid Rain Part application governing such unit to the Department at least 24 months before the date on which the auxiliary firing device commences operation.

(d) For any unit that was an exempt cogeneration unit pursuant to 40 C.F.R. 72.6(b)(4), adopted and incorporated by reference at Rule 62-204.800, F.A.C., but which during any three calendar year period after November 15, 1990, sold to a utility power distribution system, as defined at 40 C.F.R. 72.2, adopted and incorporated by reference at Rule 62-204.800, F.A.C., an annual average of more than one third of its potential electrical output capacity, as defined at 40 C.F.R. 72.2, and more than 219,000 megawatts-electrical hours (MWe hrs) output, on a gross basis, the designated representative of the source containing the unit shall submit a complete Acid Rain Part application governing such unit to the Department before March 1 of the year following the three calendar year period in which the unit sold to a utility power distribution system an annual average of more than one-third of its potential electrical output capacity and more than 219,000 MWe-hrs actual electric output on a gross basis.

(e) For any unit which was exempt pursuant to 40 C.F.R. 72.6(b)(5), adopted and incorporated by reference at Rule 62-204.800, F.A.C., but which at any time after the date of November 15, 1990, or the date the source containing the unit commences commercial operation, fails to meet one or more of the criteria of 40 C.F.R. 72.6(b)(5), the designated representative of the source containing the unit shall submit a complete Acid Rain Part application governing such unit to the Department before March 1 of the year following the calendar year in which the source fails to meet one or more of the criteria of 40 C.F.R. 72.6(b)(5).

(f) For any unit which was exempt pursuant to 40 C.F.R. 72.6(b)(6), adopted and incorporated by reference at Rule 62-204.800, F.A.C., but which at any time after the later of November 15, 1990, or the date the source containing the unit commences commercial operation, fails to meet one or more of the criteria of 40 C.F.R. 72.6(b)(6), the designated representative of the source containing the unit shall submit a complete Acid Rain Part application governing such unit to the Department before March 1 of the year following the calendar year in which the source fails to meet one or more of the criteria of 40 C.F.R. 72.6(b)(6).

(g) For any unit which was a solid waste incinerator, burning less than 20 percent fossil fuel as described in 40 C.F.R. 72.6(b)(7), adopted and incorporated by reference at Rule 62-204.800, F.A.C., the designated representative of the source containing the unit shall submit a complete Acid Rain Part application governing such unit to the Department before March 1 of the year following the three calendar year period in which the incinerator consumed 20 percent or more fossil fuel on a British thermal unit (Btu) basis.

(h) For any unit that would opt-in to the Acid Rain program as described in 40 C.F.R. Part 74, Sulfur Dioxide Opt-Ins, adopted and incorporated by reference at Rule 62-204.800, F.A.C., the designated representative of the source containing the unit may submit a complete Acid Rain Part application with monitoring plan governing such unit at any time to the Department.

(i) Pursuant to subparagraph 62-213.420(1)(a)2. and subsection 62-213.430(3), F.A.C., the designated representative of any Title V source having a Title V permit with an Acid Rain Part shall submit a complete application for renewal of the Title V permit with an Acid Rain Part for each Acid Rain unit at the source, and the designated representative of a Title V source having a separate Acid Rain Part shall submit a complete application for renewal of the separate Acid Rain Part for each Acid Rain unit at the source.

(2) Information Requirements for Applications. The designated representative shall submit a complete Acid Rain Part application using DEP Form No. 62-210.900(1)(a) and DEP Form Nos. 62-210.900(1)(a)1., 2., and 3., as appropriate, and including the following:

(a) Identification of the Acid Rain source;

(b) Identification of each Acid Rain unit at the source;

(c) A complete Acid Rain compliance plan for each unit, in accordance with Rule 62-214.330, F.A.C.;

(d) If the unit is a new unit or opt-in souce, the date that the unit commenced or will commence operation and the deadline for monitor certification, pursuant to 40 C.F.R. Part 75, adopted and incorporated by reference at Rule 62-204.800, F.A.C.;

(e) If the unit is an opt-in combustion source, the information required pursuant to 40 C.F.R. 74.16, adopted and incorporated by reference at Rule 62-204.800, F.A.C.; 
(f) Notification for any exemptions of Acid Rain units if the designated representative indicates such exemption in accordance with Rule 62-214.340, F.A.C.; and,
(g) Certification, in accordance with Rule 62-214.350, F.A.C., that the data submitted are true and correct and that the Acid Rain source and each Acid Rain unit shall operate in accordance with the terms and conditions of the Acid Rain Part application (DEP Form No. 62-210.900(1)(a)).

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 12-10-97, 1-3-01, 4-16-01, 6-2-02, 3-16-08, 3-11-10.
62-214.330 Acid Rain Compliance Plan and Compliance Options.

(1) The designated representative shall submit to the Department a complete Acid Rain compliance plan for each Acid Rain unit included in an Acid Rain Part application, including:

(a) For sulfur dioxide emissions, a certification that, the designated representative will hold allowances, as defined at 40 C.F.R. 72.2, adopted and incorporated by reference at Rule 62-204.800, F.A.C., as of the allowance transfer deadline, as defined at 40 C.F.R. 72.2, not less than the total annual emissions of sulfur dioxide from the unit for the previous calendar year and shall comply with the unit’s elected compliance options, if any. Such requirement shall become effective on:

1. January 1, 2000, for an Acid Rain unit that is an existing unit pursuant to 40 C.F.R. 72.6(2), adopted and incorporated by reference at Rule 62-204.800, F.A.C.,
2. The deadline for monitor certification pursuant to 40 C.F.R. Part 75, adopted and incorporated by reference at Rule 62-204.800, F.A.C., for an Acid Rain unit that is a new unit as defined at 40 C.F.R. 72.6(3), adopted and incorporated by reference at Rule 62-204.800, F.A.C.,
3. The deadline for monitor certification pursuant to 40 C.F.R. Part 75, adopted and incorporated by reference at Rule 62-204.800, F.A.C., for an Acid Rain unit that is an opt-in source as defined at 40 C.F.R. 72.2, adopted and incorporated by reference at Rule 62-204.800, F.A.C.

(b) For nitrogen oxides emissions, a certification that the unit will comply with any applicable limitation established by the EPA pursuant to 40 C.F.R. Part 76.5, 76.6, or 76.7, adopted and incorporated by reference at rule 62-204.800, F.A.C., or will elect and comply with one or more Acid Rain compliance options in accordance with the provisions of 40 C.F.R. Part 76.10 and 76.11, adopted and incorporated by reference at Rule 62-204.800, F.A.C.

(2) The designated representative may include in the Acid Rain compliance plan a multi-unit compliance option pursuant to the requirements of 40 C.F.R. 76.11, adopted and incorporated by reference at Rule 62-204.800, F.A.C., provided that:

(a) A plan for a compliance option that includes units at more than one Acid Rain source shall be complete only if:

1. Such plan is signed and certified in accordance with Rule 62-214.350, F.A.C., by the designated representative for each source with an Acid Rain unit governed by such plan; and,
2. A complete Title V permit application including an Acid Rain Part application is submitted covering each unit governed by such plan.

(b) The designated representative of the source containing the unit or units covered by the Acid Rain Part application certifies that every permitting authority (as defined at 40 C.F.R. 70.2, adopted and incorporated by reference at Rule 62-204.800, F.A.C.) with jurisdiction over any other units included in the multi-unit compliance option has approved the Acid Rain compliance plan with the same modifications or conditions, if any, stated in the proposed Acid Rain Part of the permit or submits a schedule in the form of a Title V compliance plan for providing such certifications.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 12-10-97, 1-3-01, 3-16-08.

62-214.340 Exemptions.

(1) New Units Exemption.

(a) Any new utility unit that meets all the criteria of 40 C.F.R. 72.7(a)(1) through (3); which has not previously lost a new unit exemption; which is not allocated any allowances pursuant to 40 C.F.R. Part 73, Subpart B; and which has timely and sufficiently supplied notice to the Department and the EPA shall be exempt from the Federal Acid Rain Program and Chapter 62-214, F.A.C., except for the requirements of this section and those provisions of 40 C.F.R. 72.2 through 72.7 and 72.10 through 72.13, beginning January 1 of the first full calendar year for which the unit meets all the criteria of 40 C.F.R. 72.7(a)(1) through (3) and paragraph 62-214.340(1)(a), F.A.C.

1. For purposes of this section, timely and sufficient notice is a statement meeting all of the criteria of 40 C.F.R. 72.7(b)(2), certified as required by Rule 62-214.350, F.A.C., using DEP Form No. 62-210.900(1)(a)2. and submitted to the Department no later than December 31 of the first calendar year for which the exemption shall be effective, except that the notice need not be provided if the unit has already received a written new unit exemption and the unit shall be subject to the requirements of 40 C.F.R. 72.7(a), (d), (e)(2), and (f).

2. Upon receipt of a timely and sufficient notice, the Department shall amend the applicable Acid Rain Part and any other affected portion of the Title V permit issued for the facility of which the unit is a part pursuant to Rule 62-210.360, F.A.C., to add the provisions and requirements of the exemption under 40 C.F.R. 72.7(a), (b), (d), and (f).

3. Compliance with the requirements of 40 C.F.R. 72.7(a)(3) shall be determined as specified by 40 C.F.R. 72.7(d).

(b) The new unit exemption shall be lost and the unit shall be fully subject to Chapter 62-214, F.A.C., and the Federal Acid Rain Program in accordance with the provisions of 40 C.F.R. 72.7(f)(4). The unit shall be subject to the monitoring requirements of 40 C.F.R. Part 75 on the date the exemption is lost, and the designated representative must submit a completed Acid Rain Part application no later than 60 days after the unit has lost the exemption.

(c) A unit otherwise meeting the criteria of 40 C.F.R. 72.7(a)(1) through (3), but which has been allocated allowances under 40 C.F.R. Part 73, Subpart B, may qualify for the new unit exemption if it is in compliance with all other requirements of paragraph 62-214.340(1)(a), F.A.C., and the allowances are surrendered as provided at 40 C.F.R. 72.7(c). For such units, timely and sufficient notice shall include all information required by 40 C.F.R. 72.7(c)(1)(i). The exemption shall be effective January 1 of the first full calendar year for which all requirements of 40 C.F.R. 72.7(a) and (c)(1) are met, including notification from EPA of the allowances surrender, as described at 40 C.F.R. 72.7(c)(1)(i)(D). Following receipt of such notification, the Department shall amend the Acid Rain Part and any other affected portion of the Title V permit issued for the facility of which the unit is a part in accordance with subparagraph 62-214.340(1)(a)2., F.A.C. The provisions of subparagraphs 62-214.340(1)(a)3. and (b), F.A.C., shall apply to the unit.

(d) All records demonstrating that the requirements of 40 C.F.R. 72.7(a) are met must be maintained at the facility for a period of 5 years, as specified at 40 C.F.R. 72.7(f)(3). 

(2) Retired Units Exemption.

(a) Any permanently retired utility unit (except for an opt-in source, as defined in 40 C.F.R. 72.2) which has timely and sufficiently supplied notice to the Department and the EPA shall be exempt from the Federal Acid Rain Program and Chapter 62-214, F.A.C., except for the requirements of this section and except for those provisions of 40 C.F.R. 72.2 through 72.6, 72.8, 72.10 through 72.13, and 40 C.F.R. 73, Subpart B, beginning January 1 of the first full calendar year during which the unit is permanently retired. The unit shall not emit any sulfur dioxide and nitrogen oxides beginning the date the exemption takes effect.

1. For purposes of this section, timely and sufficient notice is a statement meeting all of the criteria of 40 C.F.R. 72.8(b)(2), certified as required by Rule 62-214.350, F.A.C., using DEP Form No. 62-210.900(1)(c) and submitted to the Department no later than December 31 of the first calendar year for which the exemption shall be effective, except that the notice need not be provided if the unit has already received a written retired unit exemption and the unit shall be subject to the requirements of 40 C.F.R. 72.8(d).

2. Upon receipt of a timely and sufficient notice, the Department shall amend the applicable Acid Rain Part and any other affected portion of the Title V permit issued for the facility of which the unit is a part pursuant to Rule 62-210.360, F.A.C., to add the provisions and requirements of the exemption under 40 C.F.R. 72.8(b)(1) and (d).

(b) The retired unit exemption shall be lost and the unit shall be fully subject to Chapter 62-214, F.A.C., and the Federal Acid Rain Program in accordance with the provisions of 40 C.F.R. 72.8(d)(6). The unit shall be subject to the monitoring requirements of 40 C.F.R. Part 75 on the date the exemption is lost, and the designated representative must submit a completed Acid Rain Part application no later than 24 months prior to the date the exemption will be lost.

(c) All records demonstrating that the requirements of 40 C.F.R. 72.8(a) are met must be maintained at the facility for a period of 5 years, as specified at 40 C.F.R. 72.8(d)(5). 

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 12-10-97, 1-3-01, 6-2-02, 3-16-08.

62-214.350 Certification.

(1) The Department shall accept or act on a submission made on behalf of owners and operators of an Acid Rain source and an Acid Rain unit only if the submission has been made, signed, and certified in accordance with the provisions of this section.

(2) The designated representative shall submit to the Department a copy of the Certificate of Representation submitted to EPA pursuant to 40 C.F.R. 72 subpart B, adopted and incorporated by reference at Rule 62-204.800, F.A.C.

(3) The designated representative shall sign and certify each submission with the following:

(a) “I am authorized to make this submission on behalf of the owners and operators of the Acid Rain source or Acid Rain units for which the submission is made.”

(b) “I certify under penalty of law that I have personally examined, and am familiar with, the statements and information submitted in this document and all its attachments. Based on my inquiry of those individuals with primary responsibility for obtaining the information, I certify that the statements and information are to the best of my knowledge and belief true, accurate, and complete. I am aware that there are significant penalties for submitting false statements and information or omitting required statements and information, including the possibility of fine or imprisonment.”

(4) The Department shall make no determination concerning any private legal dispute related to authorization of any designated representative or any private legal disputes concerning the proceeds of allowance transfers. The Department shall not stay any submission or the effect of any action of the designated representative based upon any communication or objection concerning the authorization of the designated representative to make any submission, to take any action or to determine not to take action.

(5) The designated representative shall certify that each unit for which any initial Acid Rain Part application is submitted shall be operated and the source containing the unit shall be operated in compliance with all the terms and conditions of the application until the Department takes final action on the application.

(6) The designated representative shall serve notice on each owner and operator of any Acid Rain unit of each Acid Rain Program submittal made by the designated representative and of each EPA or Department determination received by the designated representative, provided that the submittal or determination covers the source or the unit and provided that the owner or operator has not waived the right to receive the copy. The timing of such notice shall be:

(a) For submittals, the date submitted;

(b) For determinations, within 10 business days of receipt;

Rulemaking Authority 403.061, 403.087, 403.0872, 403.8055 FS. Law Implemented 403.061, 403.0872 FS. History–New 1-3-95, Amended 12-10-97.

62-214.360 Department Action on Applications.

Any application submitted pursuant to this chapter, including any proposal for NOx alternative emission limitation, shall be processed by the Department under the provisions of Rules 62-213.420 and 62-213.430, F.A.C., with the following additional limitations.

(1) The Department shall not approve any Acid Rain compliance plan described at subsection 62-214.330(2), F.A.C., until the Department receives, in addition to the information required by paragraph 62-210.900(1)(a), rules 62-214.320 and 62-214.330, F.A.C., certification from the designated representative that the proposed Acid Rain compliance plan technology has received any necessary EPA approvals, pursuant to 40 C.F.R. 72.44(f), adopted and incorporated by reference at Rule 62-204.800, F.A.C.

(2) The Department shall take no final action on any permit application for revision submitted by a designated representative to alter or terminate any Acid Rain compliance plan described at subsection 62-214.330(2), F.A.C., until the Department receives notice from EPA that the proposed revision has received necessary EPA approvals.

(3) The Department shall consider notice from EPA that an Acid Rain compliance plan described at Rule 62-214.330(2), F.A.C., has failed or for other reason no longer has necessary EPA approval to be cause for permit revision pursuant to Rule 62-4.080, F.A.C.

(4) The Department shall not allocate allowances.

(5) A NOx alternative emission limitation must meet the substantive and procedural criteria of 40 C.F.R. 76.10.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 12-10-97, 1-3-01, 4-16-01, 6-2-02, 3-16-08.

62-214.370 Revisions and Administrative Corrections.

Except as specifically provided in this section, all revisions of and administrative corrections to a final Acid Rain Part shall be processed in accordance with the provisions of Chapters 62-213 and 62-210, F.A.C., respectively.

(1) An Acid Rain Part revision may be submitted for approval at any time. No revision shall affect the expiration date of the Acid Rain Part of final Title V source permit to be revised. No revision shall excuse any violation of an Acid Rain Program requirement that occurred prior to the effective date of the revision. An Acid Rain unit shall comply with its existing Acid Rain Part while a revision is pending.

(2) The Department shall not change or void, through a permit revision, the standard requirements of 40 C.F.R. 72.9, adopted and incorporated by reference at Rule 62-204.800, F.A.C.

(3) The designated representative shall comply with the additional requirements of Rule 62-214.330, F.A.C., when applying for revisions that:

(a) Involve incorporation of a compliance option that was not submitted for approval and comment during the issuance process, or

(b) Involve a change in a compliance option that was previously submitted.

(4) The designated representative, may opt to submit the revisions described at 40 C.F.R. 72.81(b)(1) and (3), adopted and incorporated by reference at Rule 62-204.800, F.A.C., and those described at paragraph 62-213.400(2)(j), F.A.C., as revisions that may be requested, processed, and implemented pursuant to Rule 62-213.413, F.A.C.

(5) The Department shall revise an Acid Rain Part for cause in accordance with the procedures in subsection 62-213.430(4), F.A.C.

(6) Acid Rain Part changes listed in 40 C.F.R. 72.83(a)(1), (2), (6), (9) and (10), which are adopted and incorporated by reference at Rule 62-204.800, F.A.C., shall be made as administrative permit corrections pursuant to Rule 62-210.360, F.A.C. Incorporation of changes approved by EPA under 40 C.F.R. 72.83(a)(11) and (12) shall also be accomplished as administrative permit corrections. The Department shall submit the revised portion of the Acid Rain Part to EPA.

(7) The following revisions shall be deemed to amend automatically and become incorporated in the unit’s Acid Rain Part by operation of law without any further action by the Department:

(a) All EPA approved allowance allocations, transfers to and deductions from an Acid Rain unit’s Allowance Tracking System account; and,
(b) EPA approved offset plans under 40 C.F.R. Part 77, incorporated by reference at Rule 62-204.800, F.A.C.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 12-10-97, 1-3-01, 4-16-01.

62-214.420 Acid Rain Part Content.

In addition to the requirements of Chapter 62-213, F.A.C., any draft, proposed or final Acid Rain Part, shall contain the following:

(1) All of the information required for application at subsection 62-214.320(2), F.A.C.;

(2) The applicable Acid Rain emissions limitation for sulfur dioxide as defined in 40 C.F.R. 72.2, adopted and incorporated by reference at Rule 62-204.800, F.A.C.;

(3) The applicable Acid Rain emissions limitation for nitrogen oxides as defined by 40 C.F.R. 72.2, adopted and incorporated by reference at Rule 62-204.800, F.A.C.;

(4) A statement of basis containing factual information on the reasons and supporting legal authority for approval or disapproval of the Acid Rain Part and any compliance options requested in the permit application, including references to applicable statutory or regulatory provisions;

(5) A statement that the owners and operators and designated representative of each Acid Rain source and each Acid Rain unit at the source shall comply with the provisions of 40 C.F.R. Parts 75 and 76, each adopted and incorporated by reference at Rule 62-204.800, F.A.C.;

(6) A statement that the designated representative of an Acid Rain source and each Acid Rain unit at the source shall submit all compliance certifications required by the Federal Acid Rain Program;

(7) A statement that the designated representative of a source shall comply with the requirements of subsection 62-214.350(5), F.A.C.;

(8) A statement that an Acid Rain Part shall be binding on any new owner or operator or the new designated representative of any Acid Rain source or Acid Rain unit governed by the permit;

(9) A statement that the annual statement of compliance pursuant to subsection 62-213.440(3), F.A.C., be submitted within 60 days after the end of the calendar year;

(10) A statement that an Acid Rain source shall comply with the recordkeeping and reporting requirements of 40 C.F.R. 72.9(f), adopted and incorporated by reference at Rule 62-204.800, F.A.C. Such recordkeeping and reporting requirements are in addition to those requirements of Chapter 62-213, F.A.C.; and,
(11) For opt-in sources, the requirements of 40 C.F.R. 74.12, adopted and incorporated by reference at Rule 62-204.800, F.A.C.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 12-10-97, 1-3-01, 3-16-08.

62-214.430 Implementation and Termination of Compliance Options.

(1) Activation. The designated representative shall not activate an approved conditional compliance option except by providing notice to the Department that the option will actually be pursued beginning January 1 of a specified year. An approved conditional compliance option must be activated, if at all, before the date of any enforceable milestone applicable to the option. The option becomes binding on the owners and operators of any unit governed by the option at the time the designated representative submits the notice. The notice shall:

(a) Specify the first calendar year and the last calendar year for which the approved conditional compliance option is to be active; and

(b) Certify that the source has obtained all necessary EPA approvals of the technology pursuant to Subpart D of 40 C.F.R. Parts 72, 74, and 76, each adopted and incorporated by reference at Rule 62-204.800, F.A.C.

(2) Termination of Approved Conditional Compliance Options. The designated representative shall not terminate an approved conditional compliance option after activation except by providing notice to the Department that the termination will occur on January 1 of a specified year. The termination becomes binding on the owners and operators and the designated representative of any unit governed by the option at the time the designated representative submits the notice. The notice of termination shall:

(a) Specify the calendar year for which the approved conditional compliance option is to be terminated; and,
(b) Certify that the source has obtained any necessary EPA approvals of the termination pursuant to Subpart D of 40 C.F.R. Parts 72, 74, and 76, each adopted and incorporated by reference at Rule 62-204.800, F.A.C.

(3) The date of activation of the compliance option shall not be a defense against failure to meet the requirements applicable to that compliance option during each calendar year for which the compliance option is activated.

(4) Upon receipt of a notice described at subsection 62-214.430(1) or 62-214.430(2), F.A.C., the Department shall correct the source’s permit pursuant to Rule 62-210.360, and subsection 62-214.370(6), F.A.C.

Rulemaking Authority 403.061, 403.087, 403.0872 FS. Law Implemented 403.031, 403.061, 403.0872 FS. History–New 1-3-95, Amended 7-6-95, 12-10-97, 1-3-01, 3-16-08.
