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61G7-10.001 Examination of Financial Records; Verification of Compliance.
(1) In accordance with Sections 468.525(3)(d) and 468.535, F.S., the department may make investigations, audits, or reviews of each individual or company licensed pursuant to Section 468.526(1), F.S., to determine whether it has violated or is in danger of violating Chapter 468, Part XI, F.S.; Chapter 455, F.S.; or any rule of the board or department. In order for the Board to determine that each employee leasing company has maintained net worth and positive working capital, each employee leasing company shall submit quarterly reports. The reports shall be made on Board Form DBPR EL-4504, Quarterly Report Form, effective 10/2019, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11321. All required submissions, as set forth below, shall be made in furtherance of a licensure renewal application and shall be submitted to the department within 75 days of the end of each quarter. 

(a) The first and third quarterly reports shall include a balance sheet and income statement demonstrating that the employee leasing company has adequate reserves to pay, when due, all payroll and payroll-related taxes, workers’ compensation and health related premiums, and amounts due under any plan or self-insurance. A copy of the company’s workers’ compensation certificate of insurance in effect for the applicable quarter shall be submitted.

(b) For the second and the fourth quarterly reports, no balance sheet or income statement shall be submitted; however, a copy of the company’s workers’ compensation certificate of insurance in effect for the applicable quarter shall be submitted with the report. The department will accept a timely filed annual financial report along with a copy of the company’s workers’ compensation certificate of insurance in effect for the applicable quarter in lieu of a quarterly report for the last quarter in an employee leasing company’s fiscal year.
(2) In furtherance of its verifications of compliance, investigations, audits or reviews under Section 468.535, F.S., the department may, as frequently as deemed necessary, request applicable compliance information from licensees. Failure to respond to the department’s request for information shall constitute grounds for disciplinary action.

(3) Providing false or misleading information to the department shall constitute grounds for disciplinary action.

Rulemaking Authority 468.522, 468.529(4) FS. Law Implemented 455.227, 468.525(3)(d), 468.529(4), 468.535 FS. History–New 8-12-92, Amended 6-1-93, Formerly 21EE-10.001, Amended 5-8-94, 12-19-94, 3-1-05, 2-3-13, 2-18-15, 1-24-18, 12-9-19, 10-18-21.
61G7-10.0011 Annual Financial Statements.

(1) Each employee leasing company shall submit, not later than 120 days after their fiscal year end, a copy of their current fiscal year end financial statements, prepared in accordance with generally accepted accounting principles, which shall include statement of income and retained earnings, balance sheet, statement of changes in financial position (cash flows), and applicable footnotes. This information may be submitted on the Board Form DBPR EL-4506, Standard Financial Statement, effective 5/2011, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09036, or in equivalent format. The financial statements are to reflect positive working capital and positive accounting net worth, as required in Section 468.525(3), F.S. Quarterly financial statements must be accompanied by a completed Board Form DBPR EL-4503, as required by Rule 61G7-5.003, F.A.C.

(2) If an employee leasing company’s annual financial report or quarterly report fails to evidence positive working capital or accounting net worth as required by Section 468.525(3)(d), F.S., the deficiencies shall be deemed to be cured if, at the time that the annual or quarterly reports are due, the licensee files additional information evidencing action taken subsequent to the period covered by the required reports which shows that the licensee’s current financial status is in compliance with the provisions of the statute.

(3) In the case of audited or reviewed annual financial statements, the information must take the form of a subsequent events note to the audit or review report issued by the independent CPA which shows that the licensee has corrected any statutory financial deficiencies that existed in the financial statements as of the audit or review date.

(4) In the case of quarterly reports, the licensee may:

(a) Submit a guaranty or letter of credit as provided by Rule 61G7-5.005, F.A.C., which shows that licensee has access to sufficient funds to offset any statutory financial deficiencies that existed in the quarterly statements, or 

(b) Submit a financial statement for the licensee reflecting the re-mediation accompanied by a narrative signed by a controlling person of the licensee outlining the reasons for the deficiencies and setting forth the licensee’s plan to prevent such deficiencies in the future.

Rulemaking Authority 468.522 FS. Law Implemented 468.525 FS. History–New 5-8-94, Amended 6-23-99, 5-21-00, 3-1-05, 1-24-18.

61G7-10.0012 Workers’ Compensation Liability Statement.

Each audited or reviewed financial statement submitted to the Board pursuant to Section 468.525(3)(e), F.S., and Rules 61G7-5.0031 and 61G7-5.0032, F.A.C., shall include a statement, signed by the chief executive officer (CEO) and chief financial officer (CFO) of the employee leasing company using Board Form DBPR-4516, Workers’ Compensation Liability Statement, effective 5/2011, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09037.
Rulemaking Authority 468.522, 468.524(2), 468.525(3) FS. Law Implemented 468.525(3)(e), 468.529 FS. History–New 1-17-99, Amended 8-1-11, 1-24-18.
61G7-10.0013 Notification of Initiation or Termination of Contractual Relationship.

Rulemaking Authority 468.522 FS. Law Implemented 468.529(3) FS. History–New 7-20-92, Formerly 21EE-6.005, Amended 10-19-94, Formerly 61G7-6.005, Amended 7-30-03, 3-1-05, Repealed 10-29-15.
61G7-10.0014 Requirements for Evidence of Workers’ Compensation Coverage.

(1) All applicants for licensure and licensees seeking renewal of their licenses are required to file with the Board evidence of workers’ compensation coverage for all leased employees in this state. In addition, all applicants for licensure and licensees seeking renewal of their licenses are required to submit evidence to the Board that all of the employee leasing company’s obligations concerning payment of workers’ compensation insurance premiums for leased employees have been fulfilled. This evidence is intended to confirm that the applicant for licensure will and the licensee has met its responsibility to provide workers’ compensation coverage pursuant to Chapter 440, F.S.

(2) Applicants for licensure and licensees seeking renewal of their licenses will meet this reporting requirement if they submit evidence that their leased employees are covered by any one of the following methods or any combination thereof:

(a) Through a contractual relationship with an insurance carrier that is admitted in the State of Florida to provide workers’ compensation coverage to leased employees;

(b) Through a lawful plan of self-insurance which provides workers’ compensation coverage; or

(c) Through the clients of the employee leasing company via an insurance carrier that is admitted in the State of Florida to provide workers’ compensation coverage to leased employees or through a lawful plan of self-insurance which provides workers’ compensation to leased employees so long as such an arrangement is permitted by the Board approved employee leasing contract and the employee leasing company is named as a certificate holder by the client on its workers’ compensation policy and, in addition, so long as the employee leasing company’s notice to leased employees, required under Section 468.525(4)(f), F.S., includes notice to the leased employee that workers’ compensation coverage has been provided by the client. Nothing contained herein shall be construed as permitting a client of an employee leasing company to provide workers’ compensation coverage to any employees other than those leased from the employee leasing company by the client pursuant to a Board approved employee leasing contract between the employee leasing company and the client.

(3) Evidence which meets the requirements of subsection (2), above, shall consist of:

(a) A statement, initially filed with the application and thereafter filed quarterly with the statements provided for in Rule 61G7-10.001, F.A.C., which is signed by all of the controlling persons of the applicant or licensee and which attests that all leased employees in the State are covered by methods paragraph (2)(a) or (b), above, or

(b) If the employee leasing company performs its duties regarding workers’ compensation coverage utilizing method paragraph (2)(c), either alone or in combination with methods paragraph (2)(a) or (b), then the employee leasing company shall submit a written statement to the Department, initially with the application and thereafter quarterly with the statements provided for in Rule 61G7-10.001, F.A.C., which has been executed by all of the controlling persons, the CEO, the CFO, and the Chairman of the Board of the employee leasing company. The statement shall include an attestation by the signing parties that the statement was executed after due inquiry of the employee leasing company’s books and records and that, after making such an inquiry, the signing persons have taken reasonable steps to ascertain that all leased employees have workers’ compensation coverage under methods paragraphs (2)(a)-(c), above. This statement shall be made on Board Form DBPR EL-4522, Quarterly Compliance Form effective July 2008, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09038. The term “Reasonable Steps” as used herein is defined as requiring those persons making the above attestation, at a minimum:

1. To receive and review a workers’ compensation certificate from all clients who are maintaining their own workers’ compensation policy, which certification on its face provides workers’ compensation coverage to such clients’ leased employees, and

2. To confirm that the client has reported that it has obtained such workers’ compensation coverage to the Florida Department of Financial Services.

(c) In addition to the foregoing, the statement shall set out the percentage of leased employees in the State which are covered by each of the methods set out in paragraphs (2)(a)-(c), above, as of the date of the statement.

(d) The information and assertions contained in the statement shall be subject to audit and verification by the Department as per Section 468.535, F.S.

Rulemaking Authority 468.522, 468.529 FS. Law Implemented 468.524(4)(f), 468.529 FS. History–New 11-25-02, Amended 3-26-03, 7-17-08, 1-24-18.
61G7-10.0015 Alternative Reporting Compliance by Accredited Employee Leasing Companies.

An employee leasing company (referenced in this rule “an authorizing employee leasing company”) may satisfy the requirements of its quarterly and annual filing obligations as set forth in Rules 61G7-10.001 and 61G7-10.0011, F.A.C., by being accredited in good standing by the Employer Services Assurance Corporation (ESAC), and by authorizing ESAC to provide the Department, on the licensee’s behalf, certification of compliance and electronic access to information provided to ESAC by the licensee that is consistent with the reporting requirements of Rules 61G7-10.001 and 61G7-10.0011, F.A.C., and is consistent with the requirements of Section 668.50, F.S., (the Florida Uniform Electronic Transactions Act). Should ESAC determine that any filing made with ESAC by any authorizing employee leasing company does not meet any requirement of Chapter 468, Part XI, F.S. or the rules promulgated thereto, such authorizing employee leasing company shall have on file with ESAC an authorization for ESAC to disclose to the Board and the Department all information in ESAC’s possession pertinent to the failure to meet the applicable requirement, and ESAC shall disclose such information to the Board and the Department within five (5) working days of ESAC’s determination of such failure. Such information disclosed by ESAC to the Board and the Department shall remain confidential in accordance with Section 455.229(1), F.S. Additionally, should an employee leasing company lose its accredited in good standing status with ESAC, within five (5) working days of the loss of such status, both ESAC and the employee leasing company shall notify the board in writing of the loss of such. Nothing in this rule shall limit or change the Board or Department’s authority to license, ensure compliance with statutory or rule requirements applicable to an employee leasing company, terminate licensing of an employee leasing company or to investigate or enforce any provision of Part XI of Chapter 468, F.S. or the rules promulgated pursuant thereto.
Rulemaking Authority 468.522, 468.529(4) FS. Law Implemented 468.525(3) FS. History–New 11-19-14, Amended 5-29-17.
61G7-10.002 Reporting of Change of Status Required; Effect on Licensees; Change of Licensee Name.

(1) To enable the Board and the Department to enforce more effectively the prohibition against the unlicensed practice of employee leasing, contained in Section 468.526, F.S., and to enforce other provisions of Part XI of Chapter 468, F.S., licensees shall apply for approval or notify the Board in writing, as appropriate, if the licensee experiences any changes in status listed in subsection (2). The following forms are to be used as indicated:

(a) Department Form DBPR ELC 1, Application for Licensure as an Employee Leasing Company Controlling Person, incorporated by Rule 61-35.013, F.A.C.
(b) Department Form DBPR ELC 2, Application for Licensure as an Employee Leasing Company, incorporated by Rule 61-35.013, F.A.C.
(c) Department Form DBPR ELC 3, Application for Licensure as an Employee Leasing Company Group, incorporated by Rule 61-35.013, F.A.C.
(d) Department Form DBPR ELC 6, Application for Certificate of Approval for/Notification of Change of Ownership (Asset Purchase), incorporated by Rule 61-35.013, F.A.C.
(e) Department Form DBPR ELC 7, Application for Certificate of Approval for/Notification of Change of Ownership (Stock Purchase), adopted by Rule 61-35.013, F.A.C.
(f) Department Form DBPR ELC 8, Request for Address or Name Change, adopted by Rule 61-35.013, F.A.C.
(g) Board Form DBPR EL-4512, Historical Sketch, effective 11/2012, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-09959.
(h) Board Form DBPR EL-4514, Termination of Employee Leasing Company Operations, effective 4/2019, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-10823.
(i) Board Form DBPR EL-4518, Board Approved Cross Guarantee Form, effective 11/18/15, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-06416.
(2) Licensees experiencing a change in status listed below in the left column shall file or do what is listed in the corresponding right column as follows:

	CHANGE IN STATUS
	NEEDED ACTION BY COMPANY, GROUP, OR CONTROLLING PERSON 

	(a) Group adds new member(s)
	New cross guarantees (DBPR EL-4518), new application(s), (DBPR ELC 3), and application fees for new member(s) but no new licensure fee(s); new controlling person license application(s) (DBPR ELC 1), and fee(s) for new controlling person(s) – at least one controlling person required for each new company unless it has one already.

	(b) Group dissolves into single companies
	New company applications (DBPR ELC 2), and fees and assessments – group license fee shall be credited to the individual applicants who have same ownership as group.

	(c) From individual license to group license (e.g., single company wishes to form group with other licensed company(ies) or with unlicensed, newly created company(ies) or with both)
	New company applications (DBPR ELC 3), with cross guarantees (DBPR EL-4518), and group license fees and assessments – at least one controlling person license application (DBPR ELC 1), for each newly created company (unless already licensed controlling person will serve in that capacity); new controlling person license applications (DBPR ELC 1) for each new controlling person as defined in Rule 61G7-5.001, F.A.C.

	(d) Purchase or acquisition of control in which purchasing employee leasing company maintains licensed controlling person from either the purchasing or purchased employee leasing company
	Within 30 days of purchase or acquisition of control, application for approval or notification of change of asset purchase (DBPR ELC 6), entitled or application for approval or notification of change of stock purchase (DBPR ELC 7), as appropriate. Where applicable, new controlling person license application(s), (DBPR ELC 1) and historical sketch (DBPR EL-4512).

	(e) Purchase or acquisition of control in which purchasing employee leasing company does not maintain licensed controlling person from either the purchasing or purchased employee leasing company.
	Prior to the purchase or acquisition of control, application for approval or notification of change of asset purchase (DBPR ELC 6), or application for approval or notification of change of stock purchase (DBPR ELC 7), as appropriate, and new controlling person license application, (DBPR ELC 1), and historical sketch (DBPR 4512).

	(f) Member of group leaves but at least two members remain as group
	New company application (DBPR ELC 3), and fee from leaving company; new controlling person license application (DBPR ELC 1) and fee for any new controlling person as defined in Rule 61G7-5.001, F.A.C.

	(g) Controlling person no longer in capacity to act as a Controlling person for a licensed employee leasing company or group
	Notification to Board from both company and controlling person. If the controlling person’s departure leaves the entity without a controlling person, then the entity may accept no new clients and must submit an application for a new licensed controlling person (DBPR ELC 1) within 30 days or cease operation. Notification to the Board of the name of the new licensed controlling person is a specific requirement prior to taking on new clients or resuming operations.

	(h) Controlling person resigns from Company A and is employed by Company B as controlling person
	Notification to Board from Company A and controlling person; notification to Board from Company B regarding new controlling person no new application needed from controlling person license goes with controlling person; $5 transfer fee from controlling person.

	(i) Name or address change of a licensed or registered employee leasing company, group, or controlling person
	Notify Department using Department Form DBPR ELC 8.


(3) Within 30 days of a change in its status, the licensee, or other entity resulting from such change or both, shall submit new applications, new financial or other information, and new or additional fees to the Board’s office as needed to comply with Part XI of Chapter 468, F.S., and the rules of this Board, by any form of mail that provides the sender with delivery confirmation.
(4) In the event a licensed employee leasing company or employee leasing company group changes their licensed business name, the Board office must be noticed within 30 days.

(a) Such notification should include copies of the filed articles of incorporation, articles of amendment, articles of merger, or fictitious name registration, as filed with the Florida Secretary of State’s Office.

(b) A fee of $50 will be required, together with the original license. A duplicate license reflecting the new licensed business name will be generated, upon receipt of prior license and completion of these requirements.

(c) The company will be required to provide evidence of workers’ compensation coverage in the new company name.

(5) In the event of a name change of a licensed controlling person of an employee leasing company, legal documentation must be submitted to the Board office.

(a) Such documentation would be an original court document or a certified copy of the court document signed by the legal officer of the jurisdiction (judge or clerk of the court), original or certified copy of a marriage certificate, including the book and page number where the marriage was registered. Documentation submitted will remain in the Department’s possession.

(b) A fee of $25 will be required, together with the original license and legal documentation. A duplicate license, reflecting the new licensed name will be generated, upon receipt of prior license and completion of these requirements.

(6) In the event of a change in status of controlling person pursuant to paragraph (2)(g) or (h), as outlined above, the controlling person and all employee leasing companies involved shall submit notifications to the Board of the controlling person’s transfer.

(7) If an employee leasing company has ceased to engage in the business of employee leasing, has no active clients and leased employees, and has no outstanding discipline, and wishes to cease to file required reports, then both the controlling person(s) and the company must notify the Department no later than the next required reporting date by submitting Board Form DBPR EL-4514, entitled Termination of Employee Leasing Companies Operations, for the Board’s subsequent acceptance of the proffered termination of license.

(8) In the event of a purchase or acquisition of control pursuant to paragraph (2)(d) or (e), above, the controlling persons in the purchased employee leasing company must demonstrate that workers’ compensation coverage is/was in effect during the purchase or acquisition of control and at all time subsequent thereto for the employees of the entity purchased or over which control was acquired by providing a certificate of coverage from an insurance carrier that is admitted in the State of Florida naming the new owner or owners as the insured.
Rulemaking Authority 468.522, 468.524(2), 468.525(3), 468.526, 468.531 FS. Law Implemented 468.524(2), 468.5245, 468.525(3), 468.526 FS. History–New 1-27-93, Amended 5-20-93, Formerly 21EE-10.002, Amended 10-24-93, 8-17-94, 11-9-95, 5-21-96, 11-24-96, 3-18-97, 3-1-05, 10-23-05, 12-31-06, 11-24-13, 2-8-16, 10-15-18, 7-30-19.
61G7-10.003 On-Site Investigations.

(1) In aid of its obligation under Section 468.535, F.S., to investigate, audit, or review all licenses to determine if such licenses are in compliance with or are in violation of the provisions of Section 468.525(3)(d), F.S., the Department may initiate onsite inspections of licensees and perform audits of the same.

(2) The Department may also conduct random site checks to make sure employee leasing companies are in compliance with Section 468.530, F.S., as it relates to licensing and postings.
(3) Nothing contained herein will be construed as precluding the Department from initiating a full field investigation if it has reasonable cause to believe that the reports submitted do not accurately reflect the true financial state of the licensee.

Rulemaking Authority 468.522 FS. Law Implemented 468.525(3)(d), 468.535 FS. History–New 5-21-00, Amended 3-1-05, 1-2-13.
