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61G20-2.001 Commission Organization and Operations.

(1) The Commission shall be headed by a Chairman who is elected by the members of the Commission. In order to qualify to serve as the Chairman, a Commissioner must have served on the Commission for a minimum of one year. In the event that no Commissioner has served on the Commission for a minimum of one year, all Commissioners shall qualify to serve as the Chairman. The first elected Chairman’s term shall run from the date of their election until a new edition of the Florida Building Code goes into effect. The term for all other Chairmen shall run from the date that a new edition of the Florida Building Code becomes effective until the subsequent edition of the Florida Building Code goes into effect.
(2) The Chairman presides over all Commission meetings, appoints work groups, Program Oversight Committees, Technical Advisory Committees and Ad Hoc Committees, serves as official spokesman for the Commission, and delegates staff and Committee assignments. The Chairman shall review the membership of Program Oversight and Technical Advisory Committees and reappoint or replace members as needed.

(3) The Chairman shall appoint a vice-chairman to act in his absence and appoints the chairman for all Program Oversight, Technical Advisory and Ad Hoc Committees.

(4) Upon a vacancy in the chairmanship of 30 days, the duties of the Chairman shall devolve to the vice-chairman until a new Chairman is elected. The vice-chairman shall serve out the remainder of the Chairman’s term. Any appointments made by the vice-chairman are subject to the review and approval of the Commission. In the event there is no vice-chairman, the duties of the Chairman may be performed by the Commission until a new Chairman is elected.
(5) Program Oversight Committees shall be standing Committees composed of not less than five (5) members of the Florida Building Commission whose purpose/mission is to provide oversight of the programs the Legislature has assigned to the Commission.

(6) Ad Hoc Committees shall consist of members of the Florida Building Commission as appointed by the Chairman from time to time to whose purpose/mission is to conduct investigations within the areas for which they are created and report all findings along with recommendations to the Commission for action. Members serve until the Ad Hoc completes assigned task(s).

(7) The Chairman shall appoint members of the Commission and other interested parties as members of standing Technical Advisory Committees that reflect each of the technical sections of the Florida Building Code. Membership on each Committee shall be balanced to represent the interests of consumers, producers and a general interest category in conformance with ANSI consensus standards committee membership criteria for regulatory standards. The purpose/mission of the Committees is to review and advise the Commission regarding requests for declaratory statement, proposed amendments to the Florida Building Code pursuant to Rule 61G20-2.002, F.A.C., and in other areas of interest to the Commission as delegated by the Chairman. Non-Commission members of the Committees will serve on a voluntary basis without compensation for travel or per diem.

(8) The Chairman may appoint work groups to study issues and present findings and recommendations to the appropriate Committees. 

(9) Non-Commissioner members of Committees and work groups may designate an alternate to participate in meetings and vote in their absence.

(10) The Commission and all of its Committees (Ad Hoc Committees, Program Oversight Committees, and Technical Advisory Committees) shall make decisions only when a quorum is present. A quorum shall be constituted by at least 51% of the appointed members being present (simple majority).

(11) The Commission and all of its Committees will utilize Robert’s Rules of Order to make and approve motions except as otherwise provided for in this rule.

(12) Resolution of petitions for declaratory statement shall be resolved as provided in Chapter 120, F.S., and Chapter 28-105, F.A.C., upon a vote of the majority of Commissioners or Committee members present. Resolution of petitions for waiver of accessibility requirements shall be resolved as provided in Chapter 61G20-4, F.A.C.

(13) In all other matters, excepting procedural motions, the election of a Chairman, and votes on amendments to the Florida Building Code by Technical Advisory Committees, a 75% supermajority voting requirement will supersede the normal voting requirements used in Robert’s Rules of Order for decision making on all motions. In addition, the Commission and all of its Committees shall utilize their adopted meeting guidelines for conduct during meetings.

(14) With respect to matters within the jurisdiction of the Commission, the Department of Business and Professional Regulation is responsible for the implementation and faithful discharge of all decisions of the Commission relative to Chapter 553, F.S. 

(15) The Department shall be responsible for the provision of administration and staff support services relating to functions of the Commission.

(16) Information relative to Commission operations including, but not limited to publications and documents, may be obtained during regular business hours from the Department of Business and Professional Regulation, Office of Codes & Standards, 2601 Blairstone Road, Tallahassee, Florida 32399-0772.

(17) The Commission operates under the provisions of Chapter 553, F.S., as implemented by these rules.

(18) Records of all Commission proceedings are kept by the Department and may be examined in the Department office during regular business hours. Copies of Commission proceedings records may be obtained from the Department by paying the cost of copying.

(19) All Commission proceedings are open to the public, and any member of the public may address the Commission upon request.

Rulemaking Authority 553.76(1)-(2), (4), 553.77(1)(a) FS. Law Implemented 553.74, 553.75 FS. History–New 5-15-75, Amended 4-18-78, Formerly 9B-3.04, Amended 9-7-00, 11-20-01, 9-13-07, Formerly 9B-3.004, 9N-2.001, Amended 2-22-18, 11-25-19, 6-8-20, 2-17-21.
61G20-2.002 Updates and Amendments to the Florida Building Code.

(1) The Florida Building Commission shall update the Florida Building Code triennially in accordance with Section 553.73(7), F.S. When updating the code, the Commission shall review the most current updates to the model codes including, but not limited to, the International Building Code, the International Fuel Gas Code, the International Existing Building Code, the International Mechanical Code, the International Plumbing Code, the International Residential Code, the International Energy Conservation Code, and the National Electrical Code. The Commission shall also consider its own interpretations and declaratory statements, any relevant appellate decisions, and local technical amendments. For the purpose of conducting the review of the model codes, the following steps will be undertaken:

(a) The Commission shall select the model codes that will be used to conduct its review.

(b) Commission staff shall review the model codes and identify any provisions which overlap with the provisions of the Florida Building Code, correlate directly with the provisions of the Florida Building Code, provide for energy efficiency standards that meet or exceed the national energy standards mandated by Title III of the Energy Conservation and Protection Act, or are necessary to maintain eligibility for federal funding and discounts from the National Flood Insurance Program, the Federal Emergency Management Agency, or the United States Department of Housing and Urban Development, in accordance with Section 553.73(7), F.S.
(c) After the latest updates of the model codes are published and the staff review is completed, a complete listing of the changes to the model codes will be posted and made available for public review and comment on the Building Code Information System (BCIS) for a minimum of 45 days prior to review by the Commission’s Technical Advisory Committees (TACs).

(d) Before review by the Commission’s TACs, changes affecting residential construction shall be reviewed by the Residential Construction Cost Impact Workgroup (RCCIWG), and the report of the RCCIWG shall be made available to the TACs.
(e) The Commission’s TACs shall review the model code provisions in their area of expertise for potential inclusion in the updated Florida Building Code. Should a model code provision overlap in the expertise of multiple TACs, all relevant TACs shall review the provision. The TACs shall also review any public comments. The TACs may make the following recommendations to the Commission:

1. That the Commission reject certain model code provisions by consent agenda. Model code provisions may be recommended for rejection due to such issues as being unnecessary, negatively impacting the level of public health, safety, or general welfare provided by an existing Florida Building Code provision, diminishing the requirements of provisions related to wind resistance or water intrusion, unnecessarily imposing additional costs, or potentially requiring modification or further investigation before being adopted for use in this state.
2. That the Commission approve certain model code provisions by consent agenda. When considering whether to recommend inclusion on a consent agenda for approval, the TACs shall consider such criteria as whether the model code provisions are editorial or organizational in nature, correct an error, provide clarification, provide for alternative design methods, improve the effectiveness of the code, are uncontroversial to affected stakeholders, or are required by law. 

3. That the Commission approve or reject certain model code provisions after considering them individually. When recommending individual consideration of model code updates, the TACs shall consider such criteria as whether the update has the potential to impose significant costs, cause confusion or regulatory difficulty, may be unnecessary, is highly controversial to affected stakeholders, or requires further evaluation.

The TACs’ recommendations shall be accompanied by a brief explanatory remark, and will be posted on the Commission’s website. 

(f) After the TACs have reviewed the model code provisions and made their recommendations pursuant to paragraph (e), the Commission shall meet to determine which model code provisions to include in the updated edition of the Florida Building Code. Notwithstanding the TACs’ recommendations, Commissioners may specify that particular provisions on consent agendas be considered individually. After Commission approval, all of the approved changes to the Florida Building Code will be made available on the Commission’s website. The public will then have the opportunity to submit amendments to the Florida Building Code and the approved changes to the Florida Building Code pursuant to subsection (2) of this rule.

(2) The Commission may amend the Code at any time pursuant to the requirements of Section 553.73(7)(c), F.S., or Section 553.73(8), F.S., and once each year pursuant to Section 553.73(9), F.S. Amendments to the Florida Building Code submitted pursuant to Section 553.73(7)(c), F.S., subsection 553.73(8), F.S., or 553.73(9), F.S., shall be submitted on the Code Amendment Proposal Form, No. 61G20-1.001, effective March 2018, adopted and incorporated herein, which may be found on the BCIS at http://www.floridabuilding.org/cm/cm_code_srch.aspx, or at http://www.flrules.org/Gateway/reference.asp?No=Ref-08931 or by contacting the Department of Business and Professional Regulation, Office of  Codes & Standards, 2601 Blair Stone Road, Tallahassee, Florida 32399-0772. The Code Amendment Proposal Form shall be submitted online at http://www.floridabuilding.org/cm/cm_code_srch.aspx and shall be reviewed by Commission staff for sufficiency. Commission staff shall ascertain 1) whether the amendment to the code has been submitted in legislative format, 2) if the rationale for amending the code has been provided, and 3) if all required questions regarding fiscal and other impacts have been answered by the proponent. The term “NA” or “Not applicable” shall be considered an insufficient answer to statutorily required questions. If a proposed code amendment is submitted more than two weeks prior to the deadline established and staff finds the proposal to be insufficient, staff shall notify the proponent via email of the nature of its insufficiency and that if the proponent of the amendment elects to resubmit the proposal curing the insufficiency, it must be resubmitted prior to the deadline. Once a Code Amendment Proposal has been found sufficient, Commission staff shall verify such status online, enabling the BCIS to show the proposal to the general public for comment. Code Amendment Proposals found insufficient shall not be verified or considered as building code amendments in the code amendment process.

(a) Each proposed amendment will be heard first by the appropriate TAC, which will consider the proposal and all documentation submitted therewith, and consider whether to recommend approval, which shall require a two-thirds vote of TAC members or alternates in attendance. The TAC may modify a proposed amendment if it provides the documentation required by subsection (2) of this rule. Approval of modifications to the proposed amendment shall require a two-thirds vote of TAC members or alternates in attendance. After modification, the TAC must then vote whether to recommend adoption as amended, which shall require a two-thirds vote of TAC members or alternates in attendance.

(b) The Commission shall publish each proposed amendment on its website at www.floridabuilding.org at least 45 days prior to its consideration by the appropriate TAC. This notice may run concurrently with the notice required by Section 120.54(2), F.S., and is not intended to extend the required rulemaking timeframes therein.

(c) The Commission shall consider and vote upon each proposed amendment after consideration by at least one TAC. The decision of the Commission to approve a proposed amendment shall be by at least the required three-fourths vote of Commissioners in attendance. Those proposals failing to meet the vote requirement shall not be adopted. The Commission may modify a proposed amendment upon a three-fourths vote of Commissioners in attendance, provided that the form required by subsection (2) of this rule is amended to reflect the modification and supporting documentation is submitted.

(d )The Commission shall publish each proposed amendment on the BCIS at www.floridabuilding.org at least 45 days prior to its consideration by the Commission. This notice may run concurrently with the notice required by Section 120.54(3), F.S., and is not intended to extend the required rulemaking timeframes therein.

(3) Each amendment approved for adoption by the Florida Building Commission pursuant to Section 553.73(9), F.S., shall take effect no earlier than three months after the rule amendment is filed for adoption with the Department of State.

Rulemaking Authority 553.73(3), (7)-(9), 553.76(1), (2), (4), 553.77 FS. Law Implemented 553.73(3), (7)-(9), 553.76(2), 553.77 FS. History–New 11-20-01, Amended 6-8-05, 2-28-06, 9-13-07, 7-30-08, Formerly 9B-3.050, 9N-2.002, Amended 7-1-13, 3-27-18, 9-10-20.
61G20-2.003 Local Amendments to the Florida Building Code.

(1) Local governments may adopt amendments to the Florida Building Code which meet the requirements of Section 553.73(4)(b), F.S.

(2) Within 30 days of adopting a local amendment, the local government shall transmit each amendment to the Commission utilizing the Building Code Information System available at www.floridabuilding.org. The Commission shall publish each such amendment on the Building Code Information System for access by the public.

(3) The Commission may review local amendments and issue nonbinding recommendations to the local government regarding the compliance of such amendments with the requirements of Section 553.73(4), F.S. For purposes of this review, each amendment shall be considered first by the applicable Technical Advisory Committee which shall make a recommendation to the Commission regarding the compliance of the amendment with the applicable criteria. The nonbinding recommendation shall be issued in writing to the local government and shall be issued to the local government within thirty (30) days of the conclusion of the Commission meeting at which the recommendation is approved.
(4) Form for Petition for Nonbinding Advisory Opinion, Form #61G20-2.003NBAO, effective April 2022, is incorporated by reference and adopted for use by persons seeking a nonbinding advisory opinion about whether a local government regulation, law, ordinance, policy, amendment, or land use or zoning provision constitutes a technical amendment to the Florida Building Code, pursuant to Section 553.73(4)(l), F.S. The form is available on the internet at http://www.flrules.org/Gateway/reference.asp?No=Ref-14047 and https://floridabuilding.org/.

(5) When triennially updating the Florida Building Code, the Commission shall review each locally adopted amendment and determine whether the amendment meets the criteria listed in Section 553.73(9)(a), F.S. For purposes of such determination, each amendment shall be referred to the applicable Technical Advisory Committee for review and recommendation to the full Commission. If the Commission determines that the amendment meets the criteria, the Commission may adopt the amendment into the Florida Building Code following the procedures established in subsections 61G20-2.002(3)-(8), F.A.C. If the Commission determines that the amendment does not meet the criteria, the Commission shall rescind the amendment. Rescissions shall be in writing with written findings and shall be transmitted to the local government within 30 days of the conclusion of the meeting at which the Commission’s decision is voted upon.

Rulemaking Authority 553.73(4), (5) FS. Law Implemented 553.73(4), (5) FS. History–New 11-20-01, Formerly 9B-3.051, 9N-2.003, Amended 4-14-22.
61G20-2.004 Notice of Rights.

Rulemaking Authority 553.77(1)(h) FS. Law Implemented 553.77(1)(h) FS. History–New 11-20-01, Formerly 9B-3.052, 9N-2.004, Repealed 2-9-16.
61G20-2.005 Alternative Plans Review and Inspection Forms Adopted. 

The following form is hereby incorporated by reference and adopted for use in conjunction with utilization of a private provider to perform plan review and inspection and may be obtained at http://www.flrules.org/Gateway/reference.asp?No=Ref-13619 or at https://www.floridabuilding.org/fbc/committees/Private_Providers/Private_Providers.htm:

Notice to Building Official of Use of Private Provider, Form Number 61G20-2.005-2002-01, effective October 2021.

Rulemaking Authority 553.791(4), (5) FS. Law Implemented 553.791(4), (5) FS. History–New 1-20-03, Amended 7-21-08, Formerly 9B-3.053, 9N-2.005, Amended 10-18-21.

61G20-2.006 Non-Binding Interpretations of the Florida Building Code.

(1) Definitions. For purposes of this rule section:

(a) “Code” shall mean the Florida Building Code.

(b) “Commission” shall mean the Florida Building Commission.

(c) “Organization” shall mean the entity that provides the interpretation services as described in Section 553.77(7), F.S.

(2) Procedure.

(a) The Commission shall contract with the Organization to provide a system to issue non-binding interpretations of the Florida Building Code.

(b) Requests for non-binding interpretations of the Code shall be made as directed at the Building Code Information System website.

(c) The Organization shall review the request; and

1. If the request for informal interpretation is not the correct process, so advise the requestor.

2. If the request for informal interpretation is proper, initiate a review process which solicits comments for development of a response from building code enforcement officials, industry experts, Commission staff, and the State Fire Marshal as necessary.

(d) The association shall draft a response that is reviewed and approved by building code enforcement officials duly licensed in this State.

(e) The response shall be sent to the requestor via electronic mail within thirty (30) days. If a response will not be sent to the requestor within twenty-one (21) days of receipt, the requestor shall be so notified by electronic mail or other means.

(f) Responses shall be posted to the online database maintained by the Organization and shall be accessible from the Building Code Information System website at http://www.floridabuilding.org. The responses are the opinion of the Organization, not the Commission, and shall create no legal duty on the part of any individual or the Commission.

Rulemaking Authority 553.77(7) FS. Law Implemented 553.77(7) FS. History–New 8-21-03, Formerly 9B-3.054, 9N-2.006.

61G20-2.007 Binding Interpretations of the Florida Building Code, Forms Adopted.

(1) Petitions for binding interpretations of the Florida Building Code shall be made through the Building Code Information System on the Internet in accordance with the provisions of Section 553.775, F.S.

(2) A fee of $250 shall be paid by petitioner by credit card or electronic check upon such submission to cover processing costs.

(3) The following form is adopted for use in conjunction with issuance of a binding interpretation: Florida Building Commission, Petition for Binding Interpretation, Form No. 9N-2.007(1), November, 2005 (electronic version).

(4) The petitioner shall print two (2) completed petitions for submittal to the enforcement agency that rendered the decision that is the subject of the petition. The enforcement agency shall stamp each of the petitions submitted with the time and date of receipt, retain one copy and return one to the petitioner, who shall retain the stamped petition for submittal in the event that receipt of the petition or the time thereof become material to the dispute.

(5) Within 5 working days after receipt, the local building official shall respond to the petition through the Building Code Information System, or in writing, including statements 1) admitting or denying the statements contained in the petition, 2) of the interpretation of the provisions of the Florida Building Code deemed correct by the local building official or jurisdiction, and 3) containing the basis for the interpretation, and shall return the petition with his or her response to the petitioner. The petitioner may file the petition with the Commission at any time after it is returned to him or her, or after 10 days if the local building official has not responded. The Commission shall immediately publish the petition online on the Building Code Information System, accept online comments from interested parties for a period of seven calendar days, and provide copies of the petition to a panel. The panel shall conduct proceedings as necessary to resolve the issue, considering the petitioner’s arguments, the building official’s response and comments made on the petition, and shall issue an interpretation within 21 days of the petition’s submittal, based either on code language or the intent of the code. The 21 days may be waived only upon consent of all parties. The interpretation shall be provided to the Commission, which shall post it online on the Building Code Information System and in the Florida Administrative Register. The interpretation shall be binding to all parties and all jurisdictions subject to the code unless it is superseded by a declaratory statement issued by the Florida Building Commission or by a final order entered after an appeal proceeding conducted. Appeals to interpretations shall be filed within 30 days of issuance of an interpretation and shall be conducted in accordance with Chapter 120, F.S., and the uniform rules of procedure.

(6) The interpretation rendered by the panel of building code administrators shall become final upon the earlier of the resolution of any appeal of that interpretation before the Florida Building Commission or the expiration of the time period in which to initiate such appeal.

Rulemaking Authority 553.775 FS. Law Implemented 553.775(3)(c) FS. History–New 2-28-06, Formerly 9B-3.055, 9N-2.007.
