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61G19-5.001 Procedure for Disciplinary Cases and Other Cases in Which a Person’s Substantial Interests Are Affected by Board Action.

Rulemaking Authority 120.54(10), 120.57, 468.606 FS. Law Implemented 120.57, 468.621 FS. History–New 5-23-94, Repealed 11-28-95.

61G19-5.002 Disciplinary Guidelines.

(1) Purpose. Pursuant to Section 455.2273, F.S., the Board provides within this rule disciplinary guidelines which shall be imposed upon applicants or licensees whom it regulates under Chapter 468, Part XII, F.S. The purpose of this rule is to notify applicants and licensees of the ranges of penalties which will routinely be imposed unless the Board finds it necessary to deviate from the guidelines for the stated reasons given in Rule 61G19-5.003, F.A.C. The ranges of penalties provided below include the lowest and highest penalty and all penalties falling between. The purposes of the imposition of discipline are to punish the applicants or licensees for violations and to deter them from future violations; to offer opportunities for rehabilitation, when appropriate; and to deter other applicants or licensees from violations.

(2) Violations and Range of Penalties. In imposing discipline upon applicants and licensees, in proceedings pursuant to Sections 120.569 and 120.57(1) and (2), F.S., the Board shall act in accordance with the following disciplinary guidelines and shall impose a penalty within the range corresponding to the violations set forth below. The verbal identification of offenses is descriptive only; the full language of each statutory provision cited must be consulted in order to determine the conduct included.
	VIOLATION
	RECOMMENDED RANGE OF PENALTY 

	(a) Violating or failing to comply with any provision of this part, Chapter 455, F.S., or a valid rule or lawful order of the board or department, or subpoena of the department.

(Sections 468.621(1)(a), F.S., 455.227(1)(b) and (q), F.S.)
	(a)1. Unless otherwise specified in this rule, in the case of an applicant, the usual action of the Board shall be from licensure with a $500 administrative fine and one year’s probation to denial of the application; in the case of a licensee, the usual action of the Board shall be to impose a penalty from reprimand to one year’s probation and a fine of $1,000 up to $2,500.

	
	(a)2. After the first offense, a minimum of one year’s probation up to revocation or denial of licensure, and an administrative fine of $2,500 up to $5,000 depending on the underlying offense and the magnitude of the violation.

	(b) Obtaining certificate through fraud, deceit, or perjury.

(Sections 468.621(1)(b), 455.227(1)(h), F.S.)
	The usual action of the Board shall be to impose a penalty of revocation and a fine of $2,500. 

	(c) Knowingly assisting any person to unlawfully practice building code administration, inspecting, or plans examination contrary to the provisions of this part or the building code adopted by the enforcement authority governing that person.

(Sections 468.621(1)(c), 455.227(1)(j), F.S.)
	(c)1. In the case of an applicant, the usual action of the Board shall be from licensure with a $500 administrative fine and one year’s probation to denial of the application. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s probation to one year’s suspension and a fine of $1,000 up to $2,500. 

	
	(c)2. After the first offense, the usual action of the Board shall be to impose a penalty from one year’s suspension to revocation and a fine of $2,500 up to $5,000.

	(d) Having been convicted of a felony.

(Sections 468.621(1)(d), F.S.) 
	(d)1. In the case of an applicant, the usual action of the Board shall be from licensure with a $500 administrative fine and one year’s probation to denial of the application. 

In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension to revocation and a fine of $1,000 up to $2,500.

	
	(d)2. For a second offense in the case of an applicant, the usual action of the Board shall be from licensure with an $1,000 administrative fine and suspension of 30 days followed by two year’s probation to denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension followed by one year’s probation with conditions to revocation and a fine of $2,500 up to $5,000.

	
	(d)3. After the second offense, the usual action of the Board shall be revocation and a fine of $5,000.

	(e) Guilt of or nolo plea entered to a crime directly related to building code administration or inspection.

(Sections 468.621(1)(e), 455.227(1)(c), F.S.) 
	(e)1. In the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension to revocation and a fine of $1,000 up to $2,500. 

	
	(e)2. After the first offense, the usual action of the Board shall be to impose a penalty of revocation and a fine of $5,000.

	(f) Knowingly making or filing a false report or failing to file a report as required.

(Sections 468.621(1)(f), 455.227(1)(l), F.S.) 
	(f)1. In the case of an applicant, the usual action of the Board shall be from licensure with a $500 administrative fine and 30-day suspension followed by one year’s probation to denial. In the case of a licensee, the usual action of the Board shall be to impose a 30 day period of suspension to be followed by one year’s probation and a fine of $1,000 up to $2,500.

	
	(f)2. After the first offense, in the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual action of the Board shall be revocation and a fine of $5,000.

	(g) Committing willful misconduct, gross negligence, gross misconduct, repeated negligence, or negligence resulting in a significant danger to life or property. 

(Sections 468.621(1)(g), F.S.) 
	

	1. Negligence
	1.a. In the case of an applicant, the usual action of the Board shall be from licensure with one year’s probation to denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s probation to 30 day’s suspension and a fine of $1,000 up to $2,500. 

	
	1.b. For a second offense in the case of an applicant, the usual action of the Board shall be from one year’s probation to denial and a $1,000 administrative fine. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension followed by one year’s probation and a fine of $2,500 up to $5,000.

	
	1.c. After the second offense, the usual action of the Board shall be revocation and a fine of $5,000.

	2. Gross or repeated negligence, or gross misconduct.
	2.a. In the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension to revocation and a fine of $1,000 up to $2,500. 

	
	2.b. After the first offense, the usual action of the Board shall be revocation and a fine of $2,500 up to $5,000.

	3. Willful misconduct.
	3.a. In the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty of revocation and fine of $2,500. 

	(h) Making misleading, deceptive or fraudulent representations.

(Sections 455.227(1)(a) and (m), F.S.)
	3.b. After the first offense, the usual action of the Board shall be to impose a penalty of revocation and a fine of $5,000.

	1. Misleading or deceptive.
	1.a. In the case of an applicant, the usual action of the Board shall be licensure with a $1,000 administrative fine and one year’s probation or denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from reprimand to one year’s probation and a fine of $1,000 up to $2,500. 

	
	1.b. After the first offense, in the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual penalty shall be six months’ suspension to revocation and a fine of $2,500 up to $5,000.

	2. Fraudulent.
	2.a. In the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension to revocation, a fine of $2,500. 

	
	2.b. After the first offense, the usual action of the Board shall be to impose a penalty of revocation and a fine of $5,000.

	(i) Present as his or her own the certificate of another.
(Sections 468.629(1)(c), 468.621(1)(a), F.S.) 
	In the case of an applicant, the usual action of the Board shall be denial. In case of a licensee, the usual action of the Board shall be to impose a penalty of revocation and a fine of $5,000. 

	(j) Give false or forged evidence for the purpose of obtaining a certificate.

(Sections 468.629(1)(d), 468.621(1)(a), F.S.) 
	In the case of an applicant, the usual action of the Board shall be denial. In case of a licensee, the usual action of the Board shall be to impose a penalty of revocation and a fine of $5,000. 

	(k) Use or attempt to use a certificate that has been suspended or revoked.

(Sections 468.629(1)(e), 468.621(1)(a), F.S.) 
	In case of an applicant, the usual action of the Board shall be denial. In case of a licensee, the usual action of the Board shall be to impose a penalty of revocation and a fine of $5,000. 

	(l) Threaten, coerce, trick, persuade, or otherwise influence or to attempt to do so, any certificate holder to violate Chapter 468, Part XIII, F.S.

(Sections 468.629(1)(f), 468.621(1)(a), F.S.) 
	(l)1. In case of an applicant, the usual action of the Board shall be denial. In case of a licensee, the usual action of the Board shall be to impose a penalty of one year’s suspension followed by one year’s probation to revocation and a fine of $2,500 up to $5,000. 

	
	(l)2. After the first offense, the usual penalty shall be revocation and a fine of $5,000.

	(m) Offer compensation to a certificate holder to induce violation of law or local building code.

(Sections 468.629(1)(g), 468.621(1)(a), F.S.)
	In case of an applicant, the usual action of the Board shall be denial. In case of a licensee, the usual action of the Board shall be to impose a penalty of revocation and a fine of $5,000. 

	(n) Practicing as a building code administrator, plans examiner, or inspector without a valid active certificate.

(Sections 468.607, 468.621(1)(a), F.S.)
	(n)1. In the case of an applicant, the usual action of the Board shall be licensure with an administrative fine and probation or denial. In the case of a licensee, the usual action by the Board shall be to impose a penalty from reprimand to one year’s probation and a fine of $1,000 up to $2,500.  

	
	(n)2. After the first offense, in the case of an applicant, the usual action of the Board shall be denial. For a licensee, the penalty shall be revocation and a fine of $5,000.

	(o) Having the authority to practice revoked or acted against, including the denial of licensure.

(Section 455.227(1)(f), F.S.)
	(o)1. Imposition of discipline comparable to the discipline which would have been imposed if the substantive violation had occurred in Florida or one year’s suspension or for an applicant licensure with a $1,000 administrative fine and one year’s probation or denial of the license until the license is unencumbered in the jurisdiction in which disciplinary action was originally taken, and an administrative fine of $1,000 up to $2,500. 

	
	(o)2. After the first offense, from imposition of discipline comparable to that which would have been imposed if a second or higher substantive violation had occurred in Florida to revocation or for an applicant from one year’s probation to denial of license and an administrative fine of $1,000 up to $2,500.

	(p) Failing to report to the department any violation of Chapters 468, Part XII, and 455, F.S., or the rules of the Board or Department.
(Section 455.277(1)(i), F.S.)
	(p)1. In case of an applicant, the usual action shall be denial or licensure with probation and an administrative fine of $500 to $1,000. In case of the licensee, the usual action of the Board shall be to impose a penalty from reprimand to one year’s probation and a fine of $1,000 up to $2,500. 

	
	(p)2. After the first offense, in the case of an applicant the usual action of the Board shall be denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension followed by one year’s probation to revocation and a fine of $2,500 up to $5,000.

	(q) Failing to perform any statutory or legal obligations.

(Section 455.227(1)(k), F.S.) 
	(q)1. Unless otherwise specified in this rule, in the case of an applicant, the usual action of the Board shall be from licensure with a $1,000 administrative fine and one year’s probation to denial; in the case of a licensee, the usual action of the board shall be to impose a penalty from reprimand to one year’s probation and a fine of $1,000 up to $2,500. 

	
	(q)2. After the first offense unless otherwise specified in this rule, the usual action of the Board shall be denial in the case of an applicant; in the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s probation to revocation and a fine of $2,500 up to $5,000.

	(r) Practicing or offering to practice beyond the scope of law or competence.

(Section 455.227(1)(o), F.S.) 
	(r)1. In the case of an applicant, the usual action of the Board shall be licensure with one year’s probation and a $1,000 administrative fine or denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s probation to one year’s suspension of license and a fine of $1,000 up to $2,500. 

	
	(r)2. After the first offense, in the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension of license followed by one year’s probation to revocation and a fine of $2,500 up to $5,000.

	(s) Knowingly delegating professional responsibilities to an unqualified person.

(Section 455.227(1)(p), F.S.) 
	(s)1. In case of an applicant, the usual action of the Board shall be licensure with one year’s probation and a $1,000 administrative fine or denial. In case of a licensee, the usual action of the Board shall be to impose a penalty from one year’s suspension to revocation and a fine of $1,000 up to $2,500. 

	
	(s)2. After the first offense, in the case of an applicant, the usual action of the Board shall be denial. In the case of a licensee, the usual action shall be to impose a penalty from one year’s suspension of license followed by one year’s probation to revocation and a fine of $2,500 up to $5,000.

	(t) Improperly interfering with an investigation, inspection, or disciplinary proceeding.

(Section 455.277(1)(r), F.S.) 
	(t) The usual action of the Board shall be denial or revocation of license with ability to reapply upon payment of an administrative fine of $2,500 up to $5,000 to denial or revocation of license without ability to reapply.  

	(u) Failing to lawfully execute the duties and responsibilities specified in Chapter 468, Part XII, F.S., and in Sections 553.73, 553.781, 553.79 and 553.791, F.S.
	(u)1. Unless otherwise specified in this rule, in the case of an applicant, the usual action of the Board shall be from licensure with an administrative fine and one year’s probation to denial; in the case of a licensee, the usual action of the Board shall be to impose a penalty from reprimand to one year’s probation and a fine of $1,000 up to $2,500.

	
	(u)2. After the first offense, a minimum of one year’s probation to revocation or denial of licensure, and a fine of $1,000 up to $3,000 depending on the underlying offense and the magnitude of the violation.

	(v) Performing building code inspection services under Section 553.791, F.S., without satisfying the insurance requirements of said section.
	(v)1. Unless otherwise specified in this rule, in the case of an applicant, the usual action of the Board shall be from licensure with a $1,000 administrative fine and one year’s probation to denial; in the case of a licensee, the usual action of the Board shall be to impose a penalty from reprimand to one year’s probation and a fine of $1,000 up to $2,500.

	
	(v)2. After the first offense, a minimum of one year’s probation to revocation or denial of license, and a fine of $1,000 up to $3,000 depending on the underlying offense and the magnitude of the violation.

	(w) Failing to report in writing to the Board within thirty (30) days a conviction, guilty verdict, or plea of nolo contendere or guilty to, regardless of adjudication, a crime in any jurisdiction.
	(w)1. For late reporting of a conviction, guilty verdict or plea, a $500 administrative fine.

	
	(w)2. For failure to report a conviction, guilty verdict or plea, a $1,000 administrative fine.

	
	(w)3. For failure to report a crime directly related to building code administration or inspection, open a new case pursuant to paragraph (2)(e), and failure to report shall be considered an aggravating factor.


(3) Stipulation or Settlement. The provisions of this rule are not intended and shall not be construed to limit the ability of the Board to dispose informally of disciplinary actions by stipulation, agreed settlement, or consent order pursuant to Section 120.57(4), F.S.

(4) Letters of Guidance. The provisions of this rule cannot and shall not be construed to limit the authority of the probable cause panel of the Board to direct the Agency to send a letter of guidance pursuant to Section 455.225(4), F.S., in any case for which it finds such action appropriate.

(5) Other Action. The provisions of this rule are not intended to and shall not be construed to limit the ability of the Board to pursue or recommend that the Agency pursue collateral civil or criminal actions when appropriate.

Rulemaking Authority 455.227, 455.2273, 468.606 FS. Law Implemented 455.227, 455.2273, 468.607, 468.621, 468.629 FS. History–New 5-23-94, Amended 8-14-96, 8-3-97, 11-2-00, 4-10-06, 1-10-07, 9-20-09, 6-1-10, 2-1-12, 7-31-23.
61G19-5.003 Aggravating and Mitigating Factors.

Based upon the consideration of the facts present in an individual case, the Board shall consider the following factors in aggravation and mitigation when deviating from the disciplinary guidelines set forth in Rule 61G19-5.002, F.A.C. The Board must make a specific finding of mitigating or aggravating circumstances in order to deviate from the guidelines.

(1) Danger to the public;

(2) Physical or financial harm resulting from the violation;

(3) Number of violations;

(4) Prior violations committed by the subject;

(5) Length of time the certificate holder has practiced;

(6) Deterrent effect of the penalty;

(7) Correction or attempted correction of the violation;

(8) Effect on the certificate holder’s livelihood;

(9) Any efforts toward rehabilitation; and

(10) Any other relevant evidence.

Rulemaking Authority 455.2273, 468.606 FS. Law Implemented 455.2273 FS. History–New 5-23-94, Amended 12-7-97, 3-31-02.
61G19-5.004 Final Orders.

(1) Final orders shall be effective upon filing with the Clerk of the Board.

(2) Administrative fines shall be paid within thirty (30) days of the final order at the Board address listed in subsection 61G19-1.002(1), F.A.C.

(3) In cases where the Board imposes a civil penalty for violation of Chapter 455 or Part XII of Chapter 468, F.S., or of the rules promulgated thereunder, the penalty shall be paid within thirty (30) days of its imposition by order of the Board, unless a later time for payment is specified in the Board’s Order. Moreover, unless otherwise addressed by the Board at hearings held pursuant to Section 120.57(2), F.S., whenever a fine is levied at said hearing the respondent who is fined shall have all certification to practice suspended with the imposition of the suspension being stayed for thirty (30) days. If the ordered fine is paid within said thirty (30) day period, the suspension imposed shall not take effect. Upon payment of the fine after the thirty (30) days, the suspension imposed shall be lifted. If the certificate holder does not pay the fine, within said period, then immediately upon expiration of the stay, he shall surrender his certificate(s) to an investigator of the Department of Business and Professional Regulation or shall mail said certificate(s) to the Board offices.

(4) Failure to pay the penalty within the time specified in this rule or in the Board’s Order shall constitute grounds for disciplinary action against the certificate holder.

(5) An action against any certificate issued within the purview of the board affects all certificates issued by the board.

(6) The Board may reinstate a suspended certificate, or recertify a person whose certificate has been revoked, after review pursuant to Rule 61G19-5.005, F.A.C.

Rulemaking Authority 468.606 FS. Law Implemented 455.224, 455.227, 468.621 FS. History–New 5-23-94, Amended 8-2-10.
61G19-5.005 Criteria for Reinstatement and Relicensure.

When considering a licensee’s application for reinstatement or recertification, the Board shall consider the following criteria in evaluating the applicant’s eligibility for such action:

(1) The nature and severity of the offense for which the certificate was suspended;

(2) Evidence of any acts committed subsequent to the act for which the certificate was revoked;

(3) The time elapsed since the act for which the license was revoked;

(4) The extent to which the applicant has complied with any sanctions or penalties lawfully imposed upon him;

(5) Evidence of rehabilitation submitted by the applicant;

(6) Any legal or administrative action pending against the applicant; and

(7) Corrective action taken to rectify violation.

Rulemaking Authority 468.606, 468.621 FS. Law Implemented 468.621, 468.627 FS. History–New 5-23-94.
61G19-5.006 Citations.

In lieu of the disciplinary procedures contained in Section 455.225, F.S., the Department is hereby authorized to dispose of any violations designated herein by issuing a citation to the subject within six months after the filing of the complaint that is the basis for the citation. The Board shall issue a citation imposing a $500.00 fine per occurrence for the following violations:

(1) Engaging in building code administration or inspection while certificate(s) on inactive or delinquent status; and

(2) Failing to notify the Board within thirty (30) days of the effective date of any changes in information required to be on the application or certificate.

(3) Failure to provide proof of completion of 14 hours of continuing education courses. In addition to the fine, proof of compliance is still required.

(4) Failure to report a criminal conviction or plea to the department within (30) days.

Rulemaking Authority 455.224, 455.228, 468.606 FS. Law Implemented 455.224, 455.228, 468.621, 468.627 FS. History–New 5-23-94, Amended 12-6-95, 12-7-97, 4-5-98, 12-28-00, 7-31-23.
61G19-5.007 Notice of Noncompliance.

In lieu of the disciplinary procedures contained in Sections 455.225 and 468.621, F.S., as an alternative to investigation and prosecuting when a complaint is received. The Department shall provide a licensee with a notice of noncompliance on a first offense for the following minor violations.

(1)(a) Engaging in building code administration, plans examination, or inspection with a certificate on inactive or delinquent status; and,

(b) Failing to notify the Board within thirty (30) days of the effective date of any changes in information required to be on the application or certificate.

(2) Failure of a licensee to take action in correcting the violation within fifteen (15) days after notice shall result in the institution of regular disciplinary proceedings.

Rulemaking Authority 455.225, 468.606 FS. Law Implemented 455.225, 468.621 FS. History–New 5-23-94, Amended 12-6-95, 12-7-97, 5-22-07.
