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61B-18.001 Contracts.

(1) For the purpose of this rule, the following definitions shall apply:

(a) Closing on a contract for the sale shall mean conveyance of the unit as evidenced by the delivery of the deed transferring title to the purchaser.

(b) Closing on a contract for the lease of a unit shall mean execution of the lease by all parties.

(2) Prior to closing, a contract for the sale of a unit or a contract for the lease of a unit for an unexpired term of more than five years is voidable by the purchaser or lessee within fifteen days after both of the following have occurred:

(a) The contract has been executed by the buyer, and

(b) The buyer has signed the receipt for documents required by rule 61B-18.004, F.A.C.

(3) At the time amendments are delivered to purchasers or lessees, pursuant to rule 61B-17.006, F.A.C., the developer shall provide to those who have not closed a written statement that if any of the above-referenced amendments materially alter or modify the offering in a manner which is adverse to the purchaser, the purchaser or lessee shall have a 15-day voidability period.

(4) At the time of closing a sale or lease for a period of more than 5 years, the developer shall notify the purchaser or lessee in writing stating that the developer has provided the purchaser or lessee all amendments to items delivered to the purchaser or lessee pursuant to chapter 718, F.S.

(5) After the buyer or lessee for a term of more than 5 years has received all of the items required by chapter 718, F.S., and these rules of the Division as evidenced by the signed Receipt of Documents, he may extend the time of closing for a period not to exceed 15 days if closing was scheduled less than 15 days after execution of contract and receipt of the documents.

(6) In order to void the contract, the buyer or lessee shall give written notice to the developer named in the contract to cancel the contract.

(7) If a contract is properly terminated by the buyer or lessee, as described in this rule, the developer shall refund to the proposed buyer or lessee any deposit made, together with any interest in accordance with section 718.202, F.S.

(8) In the sale or lease of a unit which has been occupied by someone other than the buyer, a statement that the unit has been occupied must be included in the contract.

(9) If a contract is for the lease of a unit for a term of more than 5 years, the contract shall include as an exhibit a copy of the proposed lease.

(10) Only contracts conforming to the requirements of this rule and the provisions of section 718.503, F.S., may be utilized by a developer in connection with the offering and sale, or lease for a term of more than five years, of a unit pursuant to the requirements of section 718.502, F.S. A contract shall not limit the purchaser’s remedy, for the developer’s willful non-performance under the contract, to a return of the purchaser’s deposit or a return of the purchaser’s deposit plus interest.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented 718.202, 718.502, 718.503 FS. History–New 11-15-77, Amended 7-22-80, 10-1-85, Formerly 7D-18.01, Amended 1-27-87, Formerly 7D-18.001, Amended 4-14-99.

61B-18.002 Plot Plans and Floor Plans.

(1) Every plot plan shall be a legible, scaled drafted map and shall indicate the following:

(a) Name of the condominium;

(b) Scale, date, and north arrow;

(c) Ingress and egress;

(d) The use and approximate size, location, and height of all existing and/or proposed buildings and other structures;

(e) Common areas and elements;

(f) Limited common elements;

(g) Easements;

(h) Parking areas;

(i) The party who prepared the map.

(2) Each item depicted on the plot plan shall be identified as existing or proposed.

(3) Every filing shall include, if applicable, a floor plan for each type of unit. For the purposes of disclosure provided to purchasers and filed with the Division pursuant to sections 718.502, 718.503 and 718.504, F.S., the floor plan shall be legible, and shall, at a minimum, show:

(a) The perimeter boundaries of the unit and the approximate dimensions of such boundaries.

(b) The walls separating each room within the unit and the approximate dimensions of each room.

(c) The approximate location of all doorways.

(d) The dimension requirements of this rule may be achieved with a plan drawn to scale with the scale depicted on the plan.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented 718.103, 718.104, 718.502, 718.503, 718.504 FS. History–New 11-15-77, Formerly 7D-18.02, Amended 7-10-88, Formerly 7D-18.002, Amended 1-19-97.

61B-18.004 Receipt for Condominium Documents.

(1) Every developer who enters into a contract for the sale of a residential condominium unit or for the lease of a residential condominium unit for a lease period of more than five years shall obtain from the purchaser or lessee a receipt acknowledging that he has been provided the required documents by the developer.

(2) The developer shall itemize all items which are applicable and are to be delivered to the purchaser. Those items to be delivered shall be those documents required by the Division for filing during the examination period.

(3) Said receipt shall be in substantially the form prescribed by DBPR Form CO 6000-6, Receipt for Condominium Documents, as referenced in rule 61B-17.011, F.A.C., and shall include but not be limited to the items listed. A copy of the receipt form shall be submitted to the Division at the time of filing. The developer shall provide the purchaser or lessee with a copy of the signed receipt, upon request.

(4) The developer should retain a copy of the signed receipt for a period of five years after the date of closing of the transaction. Said receipt should be maintained in the official business records of the developer.

Rulemaking Authority 718.501(1)(f), 718.502(1)(c) FS. Law Implemented 718.502, 718.503, 718.504 FS. History–New 11-15-77, Amended 7-22-80, 10-1-85, Formerly 7D-18.04, 7D-18.004, Amended 12-23-02.

61B-18.0051 Declarations.

A declaration of condominium in which percentage of ownership is not based upon an equal fractional basis shall include the square footage within each unit or unit type based on the perimetrical boundaries ascribed to each unit or unit type or the dimensions of each unit as elsewhere provided in the declaration of condominium or the survey or graphical description, as well as the total square footage of all units combined.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented 718.104(4)(f), (g) FS. History–New 2-7-06.

61B-18.007 Developer Exemptions Under Condominium Documents.

Unless otherwise expressly authorized by chapter 718, Florida Statutes, no provision in any declaration, articles of incorporation or bylaws recorded in the public records subsequent to the effective date of this rule shall partially or totally exempt the developer, transferees or designees of the developer, or units owned by the developer or its designees from the requirements of any such document which apply to all other owners or units and which pertain to any of the following:

(1) Requirements that leases or lessees be approved by the association;

(2) Restrictions on the presence of pets;

(3) Restrictions on occupancy of units based on age;

(4) Restrictions on the type of vehicles allowed to park on condominium property or association property; however, the developer and its designees shall have the right to be exempt from any such parking restriction if the vehicle is engaged in any activity relating to construction, maintenance, or marketing of units, if such exemption is provided in the condominium documents.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented 718.302(4) FS. History–New 1-27-87, Formerly 7D-18.007.

61B-18.008 Disclosure of Developer’s Rental Program.

(1) In determining whether a developer’s plan includes a program of leasing, and thus requires disclosure pursuant to section 718.504(10), F.S., it shall be relevant, although not dispositive, whether and the extent to which:

(a) The developer has advertised the availability of its units for rent;

(b) The developer has listed any of its units for rent with a broker or salesman;

(c) The developer has designated on internal marketing charts, memoranda or lists certain units as for sale and other units as for rent; and,
(d) The developer-owned units are available for rent but not for purchase.

(2) A developer shall be presumed not to have a program of leasing requiring disclosure pursuant to the above statute if the developer offers no more than 7 leases within a period of 1 year in a condominium comprised of 70 or more units. In condominiums containing fewer than 70 units, the foregoing presumption shall exist if, in any 1 year period, the developer offers 5 or fewer such leases.

(3) In describing a program of leasing in a prospectus for a residential condominium, the developer shall identify:

(a) The total number of units to be leased;

(b) The specific units to be leased;

(c) The provisions and duration of the proposed leases; and,
(d) The estimated length of time in which the developer plans to lease units rather than sell them or lease units and sell them subject to such leases.

(4) Where a developer has no current intention of engaging in a program of leasing at the time the prospectus is filed with the Division and therefore does not make the disclosures required by section 718.504(10), F.S., the developer may not subsequently engage in a program of leasing until the developer:

(a) Files an amendment with the Division, pursuant to rule 61B-17.006, F.A.C., fully disclosing the information noted above; and,
(b) Provides a copy of the amendment to the association and to every unit owner.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented 718.504(10), 718.502(1),(2)(a), 718.503(1)(a) FS. History–New 1-27-87, Formerly 7D-18.008.
