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61-20.001 Licensing Procedure for Manager’s License.

(1) Definitions.

(a) “Charge” or “Charges”. These terms refer to the official document in any criminal proceeding, whether styled an “Information”, “Indictment”, or otherwise, which document specifies the charges against the defendant, and which document is filed in any court of Florida, another state or country, or the United States government.

(b) “True copy” or “Certified true copy”. These phrases mean a copy of a court or government agency paper which bears an original certification of the clerk or other official of the court or agency to the effect that the papers are accurate copies of the court or agency.

(c) “Criminal record”. An applicant’s criminal record, for purposes of this rule, includes any misdemeanor or felony charge filed against the applicant in the courts of any state or federal district or territory, or other country, on any subject matter whether related to community association management or not, concerning which charge the applicant was found guilty, or pled guilty, or pled no contest, regardless of whether or not there was an adjudication by the court, and regardless of whether the matter is under appeal by the applicant. The phrase includes such charges even where the crime was subsequently pardoned or civil rights have been restored. The phrase does not include criminal convictions which were finally reversed or vacated on appeal; nor does it include charges of which the applicant was found not guilty, or which were finally dismissed; nor does it include matters as to which at time of application an order of sealing or expunction has been issued by a court of competent jurisdiction.

(2)(a) No person who is subject to the provisions of these rules shall provide community association management services without first complying with the requirements of Chapter 61-20, F.A.C.

(b) Application for License. All persons subject to the provisions of these rules shall apply to the division for a community association manager’s license, on a BPR form 33-009, APPLICATION FOR LICENSURE AS A COMMUNITY ASSOCIATION MANAGER, incorporated herein by reference and effective 4-28-94. A non-refundable fee of $50 shall be included with the application.

(3) Review of Application.

(a) Within 30 days of the receipt of the application the division shall determine if the application is complete. A complete application refers to an approved division application form which contains all of the information requested on the form and all documentation required to be furnished with the application (including the applicant’s criminal history record provided by the Florida Department of Law Enforcement), as required by the application or by any statute or rule of the division, and the fee required by paragraph (2)(b) of this rule. The applicant’s criminal history records, provided by the Florida Department of Law Enforcement upon request by the division, must be received by the division for the applicant’s application to be considered complete. An application which contains errors, omissions, or which requires additional or clarifying information is not considered a complete application.

(b) Within 15 days of receipt of the application, the division shall request the applicant’s criminal history record from the Florida Department of Law Enforcement. If the criminal history record provided by the Florida Department of Law Enforcement shows law enforcement information not included on the applicant’s application, the division will notify the applicant in writing of the discrepancy and the applicant shall be required to provide an explanation and documentation as necessary to provide the division the information needed to be fully informed of the applicant’s criminal record. Where an arrest or charge was dismissed, or formal statement of nolle prosse by the prosecuting authority was issued, or otherwise disposed of without resulting in a criminal record as defined herein, a copy of the document (need not be certified true copy) issued by the court or other government agency resulting in such disposition shall be sufficient.

(c) If the applicant has been convicted of sale of or trafficking in, or conspiracy to sell or traffic in, a controlled substance as specified in Section 775.16, F.S., the applicant must submit, as part of the application, documentation that the conditions of Section 775.16(2), F.S., have been met.

(d) If the application is not complete, the division shall, within 30 days of receipt, notify the applicant in writing and request the additional information and documentation needed to complete the application. The applicant shall have 60 days from the date of the notice in which to correct the errors or omissions and provide the additional information or explain in writing why such errors or omissions cannot be corrected or such information cannot be provided within 60 days.

(4) General Procedure.

(a) If the deficiency is not timely corrected or the applicant fails to provide any explanation why it cannot respond to such a request, the application shall be denied. The application shall be denied solely on the grounds that the application is not complete. If the applicant timely files some but not all of the requested information or corrects some but not all of the errors or omissions in response to the division’s notice, the timely filed information and other materials shall be included in the application file and no additional deficiency notice shall be sent by the division. At the expiration of 60 days after the date of the deficiency notice, the division shall make a decision to approve, subject to meeting the examination requirements of Rule 61E14-1.002, F.A.C., or deny the application based on the information and other materials contained in the application file and shall notify the applicant of the decision within 90 days from the applicant’s last timely filed information in response to the division’s deficiency notice.

(b) If the applicant files a timely response indicating that the requested information and corrections cannot be supplied, the division shall make a decision as to whether the application is approved, subject to meeting the examination requirements of Rule 61E14-1.002, F.A.C., or denied, based on the information currently contained in the application file and so notify the applicant of the decision within 90 days from the applicant’s last timely filed information in response to the division’s deficiency notice.

(c) If all requested information and corrections are timely filed, division shall make a decision to approve, subject to meeting the examination requirements of Rule 61E14-1.002, F.A.C., or deny the application and shall notify the applicant of the decision within 90 days of receipt of the information and other materials which make the application complete.

(d) The applicant shall supply the division with required documentation (as specified below) as to all matters which comprise the applicant’s criminal record. All documentation must be completely legible. Required documentation generally includes, as applicable:

1. For arrests, the police arrest affidavit or arrest report or similar document (need not be certified true copy);

2. The charges (certified true copy);

3. Plea, judgment and sentence (certified true copy); and

4. Order of entry into pre-trial intervention, and where applicable, the order of termination of pre-trial intervention showing dismissal of charges (all must be certified true copies).

(e) Situations may arise where some government agency’s records suggest that a criminal record exists regarding the applicant (e.g., FDLE criminal history records show a criminal conviction in another state), but the court or law enforcement agency that should have the actual records denies having them or cannot produce them or cannot produce whole, legible copies of them. In such instances the burden is upon the applicant to show by clear and convincing evidence that the records are not available or do not exist. It is generally sufficient if the applicant supplies a written statement on the letterhead of the agency, that would apparently be the custodian of the record, signed by a representative of the agency, stating that they have no record of such matter, or the record is lost or was damaged or destroyed, or otherwise stating why the record cannot be produced. Upon receipt of such a document, the burden shifts to the division to find other evidence to establish the existence of the matter, and failing to find same, the division shall enter into the applicant’s division record a memorandum or other documentation to memorialize the situation, including why the division took no action on the apparent suggestion of criminal record, and thereafter the division does not hold the matter against the applicant.

(5) Good Moral Character.

(a) Unless the division denies the application for incompleteness under paragraph (4)(a) of this rule, the division shall evaluate the application and make appropriate inquiry to determine the applicant’s moral character. Demonstration of all of the following will establish the applicant’s good moral character:

1. The completion of a criminal history records check by the Florida Department of Law Enforcement and self-disclosure by the applicant that establishes that the applicant has no criminal record; and

2. The absence of civil lawsuits or administrative actions decided adversely to the applicant which involved matters bearing upon moral character including, for example: fraud, dishonesty, misrepresentation, concealment of material facts, or practicing a regulated profession without a license or certificate as required by law or rule; and

3. No prior history of violations by the applicant of Chapter 468, Part VIII, F.S., any rule of the division relating to community association management, or any lawful order of the division previously entered in a disciplinary proceeding, or of failing to comply with a lawfully issued subpoena of the division; and

4. The absence of other information generated in the course of the application process which negatively reflects on the applicant’s moral character including, for example: gross misconduct or gross negligence in the applicant’s prior work experience whether or not the prior work was related to the professional responsibilities of a community association manager; and

5. That the applicant has not committed the following in connection with an application:

a. Given to the division a check for payment of any fee when there are insufficient funds with which to pay the same, if the applicant, upon notification by the division, fails to redeem the check or otherwise pay the fee within 30 days of the date of written notification by the division; or

b. Failed to provide full and complete disclosure, or failed to provide accurate information.

(b) If the applicant has failed to establish good moral character under paragraph (5)(a), the division will then consider the following additional factors to determine whether an applicant has good moral character for purposes of licensure under Chapter 468, Part VIII, F.S.:

1. If commission of a second degree misdemeanor is the only reason the applicant did not meet the requirements of paragraph (5)(a) of this rule, the applicant will be considered to have good moral character. However, if there are also other reasons why the applicant did not meet the requirements of paragraph (5)(a) of this rule, the second degree misdemeanor will be considered along with the other factors in determining the applicant’s good moral character;

2. If the applicant has committed a first degree misdemeanor or a felony, and the applicant’s civil rights have been restored, this alone shall not preclude a finding of good moral character unless the crime is directly related to the professional responsibilities of a community association manager. Crimes that are deemed to be directly related to the professional responsibilities of a community association manager include, for example, fraud, theft, burglary, bribery, arson, dealing in stolen property, forgery, uttering a forged instrument, sexual battery, lewd conduct, child or adult abuse, murder, manslaughter, assault, battery, and perjury. The applicant has the burden of proving restoration of civil rights by certified true copy of government or court records reflecting such action.

3. Whether the applicant has exhibited a pattern of unlawful behavior which would indicate that the applicant has little regard for the law, the rules of society, or the rights of others. All unlawful acts will be considered in determining whether the applicant has exhibited a pattern of unlawful behavior, even though any one of the unlawful acts by itself might not be directly related to the professional responsibilities of a community association manager. It is the applicant’s repeated flaunting of or ignoring the law that evinces a lack of the moral character needed to perform the duties and assume the responsibilities of a community association manager, not the particular relationship of any one of the violations to the professional responsibilities of a community association manager.

4. Whether the applicant is disqualified from applying for a license by reason of Section 775.16, F.S., pertaining to conviction of certain offenses involving controlled substances.

5. Conduct of the applicant relied upon by the division to determine that the applicant lacks good moral character shall be directly related to the professional responsibilities of a community association manager.

6. Written evidence the division will consider in determining the applicant’s good moral character shall include:

a. A statement from the applicant explaining the applicant’s criminal/unlawful conduct and the reason the applicant believes the division should issue the license;

b. Evidence as to the length of time since the conduct occurred or the age of the applicant at the time the conduct occurred;

c. Evidence of successful rehabilitation;

d. Recommendations from parole or probation employees who have supervised the applicant;

e. Recommendations from the prosecuting attorney or sentencing judge;

f. Character references from individuals other than immediate family members, who have known the applicant for 3 years or longer;

g. Police reports or transcripts which reveal the underlying facts of the crime;

h. Evidence that the conduct was an isolated occurrence contrary to the applicant’s normal pattern of behavior; and

i. Evidence of community or civil activities with which the applicant has been associated.

It is the applicant’s responsibility to provide such mitigating evidence to the division.

7. If the applicant makes incomplete, misleading or false statements regarding material facts in making an application, such action will establish the applicant’s lack of good moral character, and the application will be denied.

(c) If the applicant has failed to meet the requirements of paragraph (5)(a) of this rule and has been unable to present sufficient evidence to establish good moral character pursuant to paragraph (5)(b) of this rule within the time limitations of this rule and Section 120.60, F.S., the application will be denied. However, the applicant will be given an opportunity by the division to waive the time limits of this rule and Section 120.60, F.S., if it appears to the division that, through the submission of additional information or with additional time for investigation and verification, the applicant’s good moral character might be established. The applicant bears the burden of affirmatively providing the division with evidence of good moral character.

(6) If the application is denied, the division shall proceed as provided in subsection 61B-55.0011(1), F.A.C. The unsuccessful applicant who requests a hearing for issuance of a license under this rule shall have the burden of proof to establish, by a preponderance of the evidence, entitlement to the requested license.

Rulemaking Authority 468.433 FS. Law Implemented 120.60, 468.432, 468.433, 468.435 FS. History–New 5-5-88, Amended 3-22-89, 2-5-91, Formerly 7D-55.004, Amended 11-23-93, 4-28-94, Formerly 61B-55.004.

61-20.002 Inactive Status and Renewal of Manager’s License.

(1) Changing an Active License to an Inactive License and Renewal of an Inactive License. A licensee desiring to maintain a valid license but who will not be providing community association management services for a period of time, may change the status of his/her license to inactive status, as provided in Department of Business and Professional Regulation Rule 61-6.003, F.A.C.

(a) In order to place an active license in an inactive status the licensee shall complete BPR form CAM-4305, Community Association Change of Status Application, effective 10/23/2002, incorporated by reference, available on the DBPR Web site at http://www.myflorida.com/dbpr/pro/forms/cam/index.shtml or by written request addressed to the Council at 1940 N. Monroe Street, Tallahassee, Florida 32399. A non-refundable inactive license fee of $10 shall accompany the application as set forth in Rule 61E14-3.001, F.A.C., unless the status change request is made at the end of a renewal period.

(b) All inactive licenses shall expire at the end of the renewal period (on September 30 of the next even numbered year). Inactive licensees shall be notified by the Department of Business and Professional Regulation pursuant to Section 455.273, F.S., and instructed how to proceed. Renewals shall be completed on or before September 30 of each renewal year. All applicable fees must be paid and compliance with the requirements set forth in Rule 61-20.208, F.A.C., must be met. The first failure to renew on or before September 30 of a renewal year shall result in a delinquent status license pursuant to Department of Business and Professional Regulation Rule 61-6.002, F.A.C. Failure to renew a delinquent status license results in a null license pursuant to Department of Business and Professional Regulation subsection 61-6.004(1), F.A.C.

(2) Changing an Inactive License to an Active License. In order to reactivate from an inactive status, the licensee shall complete BPR form CAM-4305, Community Association Manager Change of Status Application, effective 10/23/2002, available on the DBPR Web site at http://www.myflorida.com/dbpr/ pro/forms/cam/index.shtml, or by written request from the Council at 1940 N. Monroe Street, Tallahassee, Florida 32399. The reactivated license shall expire in accordance with the schedule set forth in Rule 61-6.001, F.A.C., and be renewed at the end of the current renewal period, along with all other licenses.

(3) Renewal of a Delinquent license whether Active or Inactive shall require submission of a Renewal application to the Council on or before September 30 to be processed for renewal. If September 30 falls on a Saturday, Sunday, or legal holiday, the time period is deemed extended to the next working day. Proper form shall mean the renewal application is complete, all applicable fees are paid and all applicable continuing education hours have been completed prior to submission. If a renewal application is submitted after September 30 of the renewal year, the license becomes null. The holder of a null license desiring to perform community association management services shall be required to make an initial application to the division and proceed as provided in Rules 61-20.001 and 61E14-1.002, F.A.C.

Rulemaking Authority 455.271, 468.433 FS. Law Implemented 455.271, 468.433, 468.435, 468.436 FS. History–New 5-5-88, Amended 3-22-89, 2-5-91, 12-28-92, Formerly 7D-55.006, Amended 11-23-93, 7-12-94, 10-9-94, 1-29-96, Formerly 61B-55.006, Amended 8-2-07.

61-20.0025 Exemption of Spouses of Members of Armed Forces from Licensure Renewal Provisions.

A licensee who is the spouse of a member of the Armed Forces of the United States and was caused to be absent from the State of Florida because of the spouse’s duties with the armed forces shall be exempt from all licensure renewal provisions during such absence. The licensee must show proof to the Board of the absence and the spouse’s military status.

Rulemaking Authority 455.02(2), 468.4315(3) FS. Law Implemented 455.02(2) FS. History–New 4-25-05.

61-20.003 Business Entity Registration.

(1) A corporation, association or other organization or entity which engages in, or is desirous of engaging in, the business of community association management shall be registered under this rule and shall employ only licensed persons in the direct provision of community management services. Such entities shall, no later than October 1, 1988, register with the division, on a BPR form 33-008, COMMUNITY ASSOCIATION MANAGEMENT BUSINESS ENTITY REGISTRATION, incorporated herein by reference and effective 2-5-91.

(2) No entity described in subsection (1) above may, subsequent to October 1, 1988, conduct association management business or use its name in the conduct of its business without first registering with the division.

(3) There shall be no fee required to register an entity with the division. Once an entity is registered, no renewal of the registration is required, and the registration shall be deemed valid unless suspended or revoked pursuant to Section 468.436, F.S., or Rule 61E14-2.001, F.A.C.

(4) As officers or licensed personnel or the business address change, the division shall be notified on BPR form 33-008, Community Association Management Business Entity Registration, within 60 days of such change.

Rulemaking Authority 468.433 FS. Law Implemented 468.432 FS. History–New 5-5-88, Amended 3-22-89, 2-5-91, Formerly 7D-55.003, 61B-55.003.

61-20.004 Unexcused Absences.

(1) No council member may be absent from three (3) consecutive regularly scheduled council meetings unless those absences are excused. Reasons for granting excused absences shall be, but are not limited to the following:

(a) Illness or injury of the council member;

(b) Illness, injury or death of a member of the council member’s family;

(c) Court order, subpoena, or business with a court which has the sole prerogative of setting the date of such business;

(d) Unavoidable travel delays or cancellations;

(e) Any conflict or extraordinary circumstance or event approved by the council Chair of the individual action on behalf of the Chair;

(2) An otherwise excused absence is not excused if the council member fails to notify the council office of the impending absence prior to the regularly scheduled meeting at which the absence will occur unless the failure to notify the council office is the result of circumstances surrounding the reason for the absence which the council excuses after the absence has occurred.

(3) An absence for any other reason than those stated in subsection (1) or (2) constitutes an unexcused absence for the purpose of declaring a vacancy on the council after three (3) consecutive unexcused absences. The council member shall be notified, in writing, after two (2) consecutive unexcused absences that their unexcused absence at the next regularly scheduled meeting shall terminate their membership on the council.

Rulemaking Authority 455.207(3) FS. Law Implemented 455.207(3) FS. History–New 6-18-02.

61-20.010 Disciplinary Guidelines.

(1) Purpose. Pursuant to Section 455.2273, F.S., the department provides within this rule disciplinary guidelines which shall be imposed upon applicants, registrants, or licensees whom it regulates under Chapter 468, Part VIII, F.S. The purpose of this rule is to notify applicants, registrants, and licensees of the ranges of penalties which will routinely be imposed unless the department finds it necessary to deviate from the guidelines for the stated reasons given in subsection (2). The ranges of penalties provided in this rule are based upon a single count violation of each provision listed. Multiple counts of the violated provisions or a combination of the violation may result in a higher penalty than that for a single, isolated violation. Each range includes the lowest and highest penalty and all penalties falling between. The purposes of the imposition of discipline are to punish the applicants, registrants, or licensees for violations and to deter them from future violations; to offer opportunities for rehabilitation, when appropriate; and to deter other applicants, registrants, or licensees from violations.

(2) Aggravating and mitigating circumstances. The department shall be entitled to deviate from the disciplinary guidelines provided by this rule upon a showing of aggravating or mitigating circumstances by clear and convincing evidence presented to the department prior to the imposition of a final penalty. The department must make a specific finding of mitigating or aggravating guidelines. Based upon consideration of the facts present in an individual case, the department shall consider the following factors in aggravation and mitigation when deviating from the disciplinary guidelines set forth in this rule:

(a) Danger to the public;

(b) Physical or financial harm resulting from the violation;

(c) Prior violations committed by the subject;

(d) Length of time the registrant or licensee has practiced;

(e) Deterrent effect of the penalty;

(f) Correction or attempted correction of the violation;

(g) Effect on the registrant’s or licensee’s livelihood;

(h) Any efforts toward rehabilitation;

(i) Any other aggravating or mitigating factor which is directly relevant under the circumstances.

(3) Penalties cumulative and consecutive. Where several violations occur in one or several cases being considered together, the penalties shall normally be cumulative and consecutive.

(4) Stipulation or settlement. The provisions of this part are not intended and shall not be construed to limit the ability of the department to dispose disciplinary actions by stipulation, agreed settlement, or consent order pursuant to Section 120.57(4), F.S.

(5) Violations and range of penalties. In imposing discipline upon applicants, registrants, and licensees in proceedings pursuant to Sections 120.569, 120.57(1) and (2), F.S., the department shall act in accordance with the following disciplinary guidelines and shall impose a penalty within the range corresponding to the violations as set forth in this subsection. The verbal identification of offenses is descriptive only. The full language of each statutory provision cited must be consulted in order to determine the conduct included.


PENALTY RANGE


VIOLATION
MINIMUM
MAXIMUM

(a) Section 468.436(2)(b)1., F.S.

Violating any provision of this 

part, if not otherwise delineated in

this rule.

First Offense
Reprimand
$1000 fine; costs

Second Offense
$500 fine
Probation; $2500 fine; costs

Third Offense
Probation; $2500 fine
One year suspension; $5000



fine; costs

(b) Section 468.436(2)(b)2., F.S.

Violating any lawful order or 

rule, if not otherwise delineated in

this rule.

First Offense
Reprimand
$1000 fine; costs

Second Offense
$500 fine
Probation; $2500 fine; costs

Third Offense
Probation; $2500 fine
One year suspension; $5000



fine; costs

(c) Section 468.436(2)(b)3., F.S.

Being convicted of or pleading

nolo contendere to a felony.

First Offense
Reprimand; $500 fine
Revocation; $5000 fine; costs

Second Offense
One year suspension;
Revocation; $5000 fine; costs


$1000 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$1000 fine

(d) Section 468.436(2)(b)4., F.S.

Obtaining a license or

certification or any other order,

ruling, or authorization by means

of fraud, misrepresentation, or

concealment of material facts.

First Offense
$1000 fine; costs
Revocation; $5000 fine; costs

Second Offense
One year suspension;
Revocation; $5000 fine; costs


$1000 fine; costs

Third Offense
Revocation
Revocation; $5000 fine; costs

(e) Section 468.436(2)(b)5., F.S.

Committing acts of gross

misconduct or gross negligence in

connection with the profession.

First Offense
$500 fine
Revocation; $5000 fine; costs

Second Offense
$2500 fine; costs
Revocation; $5000 fine; costs

Third Offense
One year suspension; one
Revocation; $5000 fine; costs


year probation; $2500 fine

(f) Subsection 61-20.002(1), F.A.C. 

Change of address, notification,

license renewal.

First Offense
Reprimand
$500 fine; costs

Second Offense
Reprimand
$1000 fine; costs

Third Offense
Reprimand
$2000 fine; costs

(g) Paragraph 61-20.002(3)(c), F.A.C.

Legal name change, notification.

First Offense
Reprimand
$500 fine; costs

Second Offense
Reprimand
$1000 fine; costs

Third Offense
Reprimand
$2000 fine; costs

(h) Subsection 61E14-2.001(2), F.A.C.

A licensee or registrant shall not

make an untrue statement of a 

material fact or fail to state a 

material fact.

First Offense
Reprimand
One year suspension; $1000 fine; costs

Second Offense
One year probation; $500
One year suspension; two


fine; costs
years probation; $5000 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$2500 fine; costs

(i) Subsection 61E14-2.001(3), F.A.C.

A licensee or registrant shall perform

only those services which he or she

can reasonably expect to complete

with professional competence.

First Offense
Reprimand
$1000 fine; costs

Second Offense
One year probation; $500
One year suspension; two


fine; costs
years probation; $5000 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$2500 fine; costs

(j) Paragraph 61E14-2.001(4)(a), F.A.C. 

A licensee or registrant shall

exercise due professional care.

First Offense
Reprimand
$1000 fine; costs

Second Offense
One year probation; $500 fine
One year suspension; two



years probation; $5000 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$2500 fine; costs

(k) Paragraph 61E14-2.001(4)(b), F.A.C. 

A licensee or registrant shall not

knowingly fail to comply with the 

requirements of the documents by

which the association is created or

operated.

First Offense
Reprimand
One year suspension; $2500 fine; costs

Second Offense
One year probation;
One year suspension; two


$1000 fine; costs
years probation; $5000 fine; costs

Third Offense
$2500 fine; costs
Revocation; $5000 fine; costs

(l) Subsection 61E14-2.001(5), F.A.C. 

A licensee or registrant shall not 

permit others to commit certain

acts or omissions.

First Offense
Reprimand
One year suspension; $1000 fine; costs

Second Offense
One year probation; $500
Two years suspension; two


fine; costs
years probation; $5000 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$2500 fine; costs

(m) Paragraph 61E14-2.001(6)(a), F.A.C.

A licensee or registrant shall not

withhold possession of records.

First Offense
Reprimand
$2500 fine; one year suspension; costs

Second Offense
$500 fine
$2500 fine; Revocation; costs

Third Offense
$1000 fine
Revocation; $5000 fine; costs

(n) Paragraph 61E14-2.001(6)(b), F.A.C. 

A licensee or registrant shall not

deny access to association records.

First Offense
Reprimand
$1000 fine; costs

Second Offense
$500 fine; costs
$2500 fine; one year



suspension; one year



probation; costs

Third Offense
One year probation;
One year suspension; two


$3000 fine; costs
years probation; $5000 fine; costs

(o) Paragraph 61E14-2.001(6)(c), F.A.C.

A licensee or registrant shall not 

create false records.

First Offense
Reprimand; $1000 fine; costs
One year suspension; two



years probation; $1000 fine; costs

Second Offense
One year suspension; two
Revocation; $5000 fine; costs


years probation; $2500


fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


two years probation;


$5000 fine; costs

(p) Paragraph 61E14-2.001(6)(d), F.A.C. 

A licensee or registrant shall not

fail to maintain records.

First Offense
Reprimand
One year suspension; $1000 fine; costs

Second Offense
$500 fine; costs
Two years suspension; $2500



fine; two years probation; costs

Third Offense
One year suspension; two
Revocation; $5000 fine; costs


years probation

(q) Subsection 61E14-2.001(7), F.A.C.

Use funds for intended purpose.

First Offense
$1000 fine; costs
Revocation; $5000 fine; costs

Second Offense
$2500; two years
Revocation; $5000 fine; costs


probation; costs

Third Offense
One year suspension; two
Revocation; $5000 fine; costs


years probation; $5000


fine; costs

(r) Paragraph 61E14-2.001(8)(a), F.A.C.

Other license suspended, revoked,

misconduct.

First Offense
Two years probation
Revocation; $5000 fine; costs

Second Offense
$1000 fine; costs
Revocation; $5000 fine; costs

Third Offense
$2500 fine; costs
Revocation; $5000 fine; costs

(s) Paragraph 61E14-2.001(8)(b), F.A.C.

Perform services requiring

licensure without requisite

licensure.

First Offense
Reprimand
$2500 fine; costs

Second Offense
$1000 fine; costs
$5000 fine; one year



suspension; two years



probation; costs

Third Offense
$2500 fine; costs
Revocation; $5000 fine; costs

(t) Paragraph 61E14-2.001(8)(c), F.A.C.

Other licenses, reveal.

First Offense

Reprimand
Reprimand; $1000 fine; costs

Second Offense
$500 fine; costs
One year suspension; two



years probation; $3000 fine;



costs

Third Offense
$1000 fine; costs
Revocation; $5000 fine; costs

(u) Subsection 61E14-4.001(1), F.A.C.

Continuing Education.

First Offense
Reprimand
One year probation; $1000



fine; compliance; costs

Second Offense
$250 fine; compliance
Suspension until compliance;


within 60 days
$2500 fine; costs

Third Offense
$1000 fine; compliance
One year suspension or until


within 60 days
compliance, whichever is



greater; $5000 fine;



compliance; costs

(v) Subsection 61-20.5083(5), F.A.C.

Continuing education audit, failure 

to respond.

First Offense
Reprimand
$500 fine; costs

Second Offense
$500 fine
$2500 fine; costs

Third Offense
One year probation;
One year suspension; $2500


$2500 fine; costs
fine; costs

(w) Subsection 61E14-2.001(2), F.A.C.

Practice through unregistered

entity 3 months or less.

First Offense
Reprimand
$500 fine; costs

Second Offense
$500 fine; costs
$2500 fine; costs

Third Offense
One year probation;
One year suspension; $5000


$1000 fine; costs
fine; costs

(x) Section 455.271(1), F.S.

Practice on delinquent, inactive

license.

First Offense
Reprimand
$100 per month fine

Second Offense
$100 per month fine
$2500 fine; costs

Third Offense
$1000 fine; costs
Revocation; $5000 fine; costs

(y) Section 455.227(1)(c), F.S. 

Being convicted or found guilty of

a crime related to the practice of a 

licensee’s or registrant’s profession.

First Offense
One year suspension;
Revocation; $5000 fine; costs


$1000 fine; costs

Second Offense
One year suspension;
Revocation; $5000 fine; costs


$1500 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$3000 fine; costs

(z) Section 455.227(1)(g), F.S. 

Filing a false report or complaint

with the department.

First Offense
$500 fine
One year suspension; $3000



fine; costs

Second Offense
Two years probation;
Revocation; $5000 fine; costs


$1000 fine; costs

Third Offense
One year suspension;
Revocation; $5000 fine; costs


$2500 fine; costs

(aa) Section 455.227(1)(h), F.S. 

Attempting, obtaining, or renewing

a license by bribery or fraud.

First Offense
$1000 fine; costs
Revocation; $5000 fine; costs

Second Offense
One year suspension;
Revocation; $5000 fine; costs


$3000 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$5000 fine; costs

(bb) Section 455.227(1)(i), F.S. 

Failing to report any person in

violation of this part or the chapter

regulating the alleged violator.

First Offense
Reprimand
One year suspension; $3000



fine; costs

Second Offense
Reprimand; one year
Two years suspension; $5000


probation
fine; costs

Third Offense
Reprimand; two years
Revocation; $5000 fine; costs


probation; costs

(cc) Section 455.227(1)(j), F.S. 

Aiding, assisting, unlicensed

persons or entity.

First Offense
Reprimand
One year suspension; $3000



fine; costs

Second Offense
$1000 fine; costs
Two years suspension; two



years probation; $5000 fine;



costs

Third Offense
One year suspension; one
Revocation; $5000 fine; costs


year probation; costs

(dd) Section 455.227(1)(k), F.S. 

Failing to perform any statutory or

legal obligation placed on a licensee

or registrant, if the obligation is not 

otherwise covered by this rule.

First Offense
Reprimand
One year suspension; two



years probation; $3000 fine;



costs

Second Offense
Reprimand
Two year suspension; two



years probation; $5000 fine;



costs

Third Offense
Reprimand; $500 fine;
Revocation; $5000 fine; costs


costs

(ee) Section 455.227(1)(l), F.S. 

Making a report that the licensee

or registrant knows to be false,

failing to file a required report.

First Offense
$500 fine; costs
Revocation; $5000 fine; costs

Second Offense
$1000 fine; costs
Revocation; $5000 fine; costs

Third Offense
$2500 fine; costs
Revocation; $5000 fine; costs

(ff) Section 455.227(1)(m), F.S. 

Making deceptive, untrue, or

fraudulent misrepresentations,

trick or scheme, related to the

practice or profession.

First Offense
Reprimand; $500 fine
Revocation; $5000 fine; costs

Second Offense
One year probation;
Revocation; $5000 fine; costs


$1000 fine; costs

Third Offense
One year suspension; two
Revocation; $5000 fine; costs


years probation; $2500  fine; costs

(gg) Section 455.227(1)(p), F.S. 

Knowingly delegating or

contracting for the 

performance of professional

responsibilities.

First Offense
Reprimand; costs
One year suspension; $3000 fine; costs

Second Offense
Two years probation;
Two years suspension; two


$500 fine; costs
years probation; $5000 fine; costs

Third Offense
One year suspension; two
Revocation; $5000 fine; costs


years probation; $2500 fine; costs

(hh) Section 455.227(1)(r), F.S. 

Improperly interfering with an

investigation or inspection

authorized by statute, or within any

disciplinary proceedings.

First Offense
$1000 fine
Revocation; $5000 fine; costs

Second Offense
One year suspension;
Revocation; $5000 fine; costs


$2500 fine; costs

Third Offense
Two years suspension;
Revocation; $5000 fine; costs


$5000 fine; costs

Rulemaking Authority 455.2273(1) FS. Law Implemented 455.2273 FS. History–New 6-2-03.

61-20.011 Citations.

(1) Definitions. As used in this rule:

(a) “Citation” means an instrument which meets the requirements set forth in Section 455.224, F.S., and which is served upon a subject for the purpose of assessing a penalty in an amount established by this rule;

(b) “Subject” means the licensee, applicant, person, partnership, corporation, or other entity alleged to have committed a violation designated in this rule.

(2) Citations shall be issued for the first two occurences of the same violation only.

(3) The Department shall issue a citation including a penalty for each applicable statutory or rule violation set forth below. The verbal identification of violations are descriptive only; the full language of each statutory provision cited must be consulted in order to determine the conduct included:

	Statutory or Rule Violation
	Description of Violation 
	Citation Amount

for First 
Violation.
	Citation Amount

for Second

Violation.

	(a) Section 468.432(1), F.S.
	Holding one’s self out to the public as being able to manage a community association, or actively managing a community association with an inactive or delinquent license.
	$125
	$250

	(b) Section 468.432(1), F.S.
	Holding one’s self out to the public as being able to manage a community association, or actively managing a community association with a void license or without being licensed to do so.
	$250
	$500

	(c) Section 468.432(2), F.S.
	Operating a community association management firm or holding the community association management firm out to the public as being able to engage in the business of community association management with an inactive or delinquent license.
	$125
	$250

	(d) Section 468.432(2), F.S.
	Unless otherwise permitted in Chapter 468, Part VIII, F.S., performing community association management services in a community association management firm which does not have a license or is working on a void license.
	$250
	$500

	(e) Section 468.432, F.S.
	Employing a person as a community association manager with an inactive or delinquent license.
	$125
	$250

	(f) Paragraph 61E14-

2.001(6)(b), F.A.C.
	Failing to provide access to association records, for the purpose of inspecting or photocopying the same, to a person entitled to such by the law.
	$200
	$500

	(g) Paragraph 61E14-
2.001(6)(d), F.A.C.
	Failing to maintain his or a management firm’s records, or the records of any applicable community association, to the extent charged with the responsibility of maintaining records, in accordance with the laws and documents requiring or governing the records.
	$250
	$500


(4) Once the citation becomes a final order, the citation and complaint become a public record pursuant to Chapter 119, F.S., unless otherwise exempt from the provisions of Chapter 119, F.S. The citation and complaint may be considered as aggravating circumstances in future disciplinary actions.

Rulemaking Authority 468.4315(3), 455.224 FS. Law Implemented 455.224 FS. History–New 9-3-13. 

61-20.012 Mediation.

The following alleged violations may be resolved by mediation using the procedure adopted by the Department pursuant to Section 455.2235, F.S. and Chapter 61-34, F.A.C.:

(1) Subsection 61E14-2.001(2), F.A.C., Making an untrue statement of material fact or failing to state a material fact.

(2) Paragraph 61E14-2.001(4)(a), F.A.C., Failing to exercise due professional care in the performance of community association management services.

(3) Paragraph 61E14-2.001(4)(b), F.A.C., Knowingly failing to comply with the requirements of the documents by which the association is created or operated so long as such documents comply with the requirements of law.

(4) Paragraph 61E14-2.001(6)(a), F.A.C., Withholding possession of any original books, records, accounts, funds, or other property of a community association when requested by the community association to deliver the same to the association upon reasonable notice.

(5) Paragraph 61E14-2.001(6)(b), F.A.C., Denying access to association records, for the purpose of inspecting or photocopying the same, to a person entitled to such by the law. 

(6) Paragraph 61E14-2.001(6)(d), F.A.C., Failing to maintain his or a management firm’s records, and the records of any applicable community association, to the extent charged with the responsibility of maintaing records, in accordance with the laws and documents requiring or governing the records. 

(7) Paragraph 61E14-2.001(8)(a), F.A.C., Committing acts of gross negligence or gross misconduct in the pursuit of community association management or any other profession for which a state or federal license is required or permitted.

(8) Section 455.227(1)(m), F.S., Making deceptive, untrue, or fraudulent misrepresentations, in or related to the practice of a profession, or employing a trick or scheme, in or related to the practice of a profession. 

Rulemaking Authority 468.4315(3), 455.2235 FS. Law Implemented 455.2235 FS. History–New 9-3-13.
61-20.5011 Prelicensure Education Requirements (Transferred to 61E14-1.001)

Rulemaking Authority 468.4315(2), 468.433(2)(d) FS. Law Implemented 468.433(2)(d) FS. History-New 1-3-01, Transferred to 61E14-1.001.
61-20.502 Examination for Manager's License (Transferred to 61E14-1.002)

Rulemaking Authority 468.4315 FS. Law Implemented 455.217, 468.433 FS. History-New 5-5-88, Amended 3-22-89, 8-17-89, 12-28-92, Formerly 7D-55.005, Amended 11-23-93, 10-9-94, Formerly 61B-55.005, Amended 5-4-97, 7-30-97, Transferred to 61E14-1.002.
61-20.5021 Reexamination (Transferred to 61E14-1.003)

Rulemaking Authority 468.4315(2), 455.217(2) FS. Law Implemented 455.217(2) FS. History-New 8-28-97, Transferred to 61E14-1.003.
61-20.5022 Examination Review (Transferred to 61E14-1.004)

Rulemaking Authority 455.217(3), 468.4315(2) FS. Law Implemented 455.217(3) FS. History-New 1-8-98, Transferred to 61E14-1.004.
61-20.503 Standards of Professional Conduct (Transferred to 61E14-2.001).
Rulemaking Authority 468.4315(2) FS. Law Implemented 468.433, 468.436 FS. History-New 5-5-88, Amended 2-5-91, Formerly 7D-55.007, 61B-55.007, Amended 1-8-98, 5-31-99, Transferred to 61E14-2.001.

61-20.504 Fees (Transferred to 61E14-3.001)
Rulemaking Authority 468.4315, 943.053 FS. Law Implemented 455.2171, 455.219(3), (6), 455.2281, 455.271, 468.4315(2), 468.433, 468.435, 943.053 FS. History-New 5-4-97, Amended 5-10-98, 9-9-98, 2-11-99, 3-13-00, 11-2-00, 1-3-01, 7-15-02, 12-14-03, 7-13-04, 6-26-06, Transferred to 61E14-3.001.

61-20.505 Special Assessment (Transferred to 61E14-3.002)
Rulemaking Authority 455.219(2) FS. Law Implemented 455.219(2) FS. History-New 6-18-02, Transferred to 61E14-3.002.

61-20.508 Continuing Education Renewal Requirements (Transferred to 61E14-4.001)
Rulemaking Authority 455.2123, 455.2124, 468.4315(2), 468.4336, 468.4337 FS. Law Implemented 455.2123, 455.2124, 468.4336, 468.4337 FS. History-New 5-5-88, Amended 3-22-89, 2-5-91, 12-28-92, Formerly 7D-55.008, 61B-55.008, Amended 10-18-99, 3-13-00, 2-21-01, 7-21-03, 4-25-05, 2-28-07, Transferred to 61E14-4.001.
61-20.5081 Continuing Education Provider Approval (Transferred to 61E14-4.002)
Rulemaking Authority 468.4315(2), (3) FS. Law Implemented 455.2179, 468.4337 FS. History-New 5-14-98, Amended 3-13-00, 2-5-01, 3-19-01, Transferred to 61E14-4.002.

61-20.5082 Continuing Education Course Approval (Transferred to 61E14-4.003)
Rulemaking Authority 468.4315(2), 468.433 FS. Law Implemented 468.433, 468.4337 FS. History-New 3-13-00, Amended 2-5-01, 3-19-01, Transferred to 61E14-4.003.

61-20.509 Reactivation Continuing Education (Transferred to 61E14-4.004)
Rulemaking Authority 468.4315 FS. Law Implemented 468.4338 FS. History-New 1-8-98, Amended 3-13-00, Transferred to 61E14-4.004.

61-20.510 Prelicensure Education Provider Approval (Transferred to 61E14-4.005)
Rulemaking Authority 468.4315(2), 468.433(2)(d) FS. Law Implemented 468.433(2)(d) FS. History-New 1-3-01, Transferred to 61E14-4.005.
