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61-15.001 Scope of Rules.

This chapter sets forth rules to be used by the Department of Business and Professional Regulation in the administration of Sections 210.021, 210.31, 550.0251(8), and 561.111, F.S., authorizing the secretary of the department to require certain taxpayers to remit taxes and fees by electronic transfer of funds. If there is a conflict between these rules and any other rules applicable to taxes or fees subject to electronic funds transfer, these rules shall govern.

Rulemaking Authority 20.05, 210.10, 210.021(3), 210.75(2), 550.0251, 561.08, 561.11 FS. Law Implemented 210.021, 210.31, 550.0251(8), 550.0951, 561.111 FS. History–New 8-29-91, Formerly 7-8.001.
61-15.002 Definitions.

For the purposes of this rule chapter, the terms and phrases used in these rules shall have the meanings prescribed in this section, unless a different meaning is clearly indicated by the context in which the term or phrase is used.

(1) “ACH” or “Automated Clearing House” means a central distribution and settlement point for the electronic clearing of debits and credits between financial institutions rather than the physical movement of paper items.

(2) “ACH credit” means the electronic transfer of funds generated by the taxpayer, cleared through the ACH for deposit to the State Treasury.

(3) “ACH debit” means the electronic transfer of funds from the taxpayer’s account which is generated upon the taxpayer’s instruction and cleared through the ACH for deposit to the State Treasury.

(4) “Addenda record” means that information required by the department in an ACH credit transfer or wire transfer, in approved electronic format.

(5) “Call-in day” means the day on which a taxpayer communicates payment information to the data collection center.

(6) “Call-in period” means the specified time interval in each call-in day during which EFT payment information received by the data collection center is processed for transactions occurring on the next business day. In accordance with established banking practice, payment information must be communicated to the data collection center prior to 3:45 p.m. (Eastern Time), on the call-in day to clear the ACH for deposit in the State Treasury on the next business day.

(7) “Data collection center” means the entity who, on behalf of the department, collects and processes EFT payment information from taxpayers.

(8) “Department” means Florida Department of Business and Professional Regulation.

(9) “Due date” means the date on or before which a taxpayer must, by law, pay a fee or tax to the department.

(10) “Electronic funds transfer” or “EFT” means any transfer of funds initiated through an electronic terminal, telephone instrument, computer or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account using the methods specified in these rules.

(11) “Payment information” means the data which the department requires of a taxpayer making an EFT payment and which must be communicated to the data collection center.

(12) “Payor” means the taxpayer.

(13) “Payor information number” means a confidential code assigned to each taxpayer which uniquely identifies the payor and allows the payor to communicate payment information to the data collection center. The taxpayer will be given a separate payor identification number for each tax type.

(14) “State fiscal year” means July 1 through June 30.

(15) “Taxpayer” means any person required to remit an amount by the electronic transfer of funds. Solely for the purpose of these rules, a “person” includes any individual, firm, partnership, joint adventure, association, corporation, estate, trust, business trust, receiver, syndicate, or other group or combination acting as a unit and also includes any political subdivision, municipality, state agency, bureau, or department and includes the plural as well as the singular number. The term “person” does not include county tax collectors or those political subdivisions, municipalities, state agencies, bureaus, or departments which remit taxes subject to EFT through journal transfer. Solely for the purposes of these rules, a person required to remit a tax acting as a collection agent or dealer for the state shall nonetheless be considered a taxpayer.

(16) “Tax type” means a tax which is subject to EFT, each of which shall be considered a separate category of payment. The tax types for which taxpayers will be required to pay amounts due by EFT are as follows:

(a) Taxes due under Section 210.02, F.S., from cigarette dealers.

(b) Taxes due under Section 210.30, F.S., from distributors of tobacco products.

(c) Taxes and fees due under Sections 550.0951 and 550.09511, F.S., from pari-mutuel permitholders.

(d) Taxes due under Section 563.05, F.S., from manufacturers, distributors and vendors of malt beverages.

(e) Taxes due under Section 564.06, F.S., from manufacturers and distributors of wine and beverages.

(f) Taxes due under Section 565.12, F.S., from manufacturers and distributors of liquor and beverages.

(17) “Trace number” means the verification code provided by the data collection center upon receipt of all payment information from the payor which uniquely identifies the completed communication of payment information.

(18) “Treasury” or “state treasury” means the Treasury of the State of Florida.

(19) “Wire transfer” or “FED Wire” means an instantaneous electronic funds transfer generated by the taxpayer to the state treasury.

Rulemaking Authority 20.05, 210.10, 210.021(3), 210.75(2), 550.0251, 561.08, 561.11 FS. Law Implemented 210.021, 210.31, 550.0251(8), 550.0951, 561.111 FS. History–New 8-29-91, Formerly 7-8.002.
61-15.003 General Requirements.

(1) All taxpayers who are required to remit taxes through EFT, shall participate for a minimum of 1 year. During this period, taxpayers shall not be added to the list of required participants. Taxpayers identified on the basis of prior year tax payments will be contacted by the department at their last address of record. Once selected for the EFT requirement, the taxpayer must electronically transmit all payments for that tax type as provided in this chapter. All taxpayers who paid $50,000 or more during the previous state fiscal year in any single tax type, as herein defined, must remit taxes through EFT. Other taxpayers may choose to voluntarily participate in the EFT program.

(2) Taxpayers who receive permits under Section 210.15, F.S., and who are authorized under Section 210.05, F.S., to affix stamps and remit cigarette excise taxes to the state using the cash payment system, may elect to continue using the cash system in lieu of implementing the electronic funds transfer method. Taxpayers on the cigarette cash system using the electronic funds transfer method must comply with the requirements of this rule chapter, and provide verification to the department that an electronic funds transfer has been made before receiving cigarette stamps from the department. Taxpayers who are authorized under Section 210.15, F.S., to affix stamps and remit cigarette excise taxes to the state using the deferred payment system under Section 210.05, F.S., must implement the electronic funds transfer method.

(3) Upon receipt of the Electronic Funds Transfer Authorization Form, the taxpayer must complete the form and return it to the department. Pertinent payor information provided with the form will be furnished to the State Treasurer’s bank and the data collection center.

(4) Upon receipt of payor information from the department, the data collection center shall assign a confidential payor identification number directly to the taxpayer to be used by the taxpayer when communicating payment information to the data collection center. This number shall be provided to the taxpayer prior to the date the first required payment is due under the EFT program.

(5) A taxpayer must provide at least 30 days written notice of any change of information required with the electronic funds transfer authorization form by submitting a revised form to the department.

(6) The department prescribes Form DR-600, Electronic Funds Transfer Authorization Form, by the Department of Revenue and incorporated in Rule 12-24.004, F.A.C., as the form to be used for the purposes of this chapter. Copies of this form may be obtained without cost by written request to the Department of Revenue, Division of Taxpayer Assistance, Bureau of Tax Information and Media Services, P.O. Box 7443, Tallahassee, Florida 32399-7443.

Rulemaking Authority 20.05, 210.10, 210.021(3), 210.75(2), 550.0251, 561.08, 561.11 FS. Law Implemented 210.021, 210.05, 210.15, 210.31, 550.0251(8), 550.0951, 561.111 FS. History–New 8-29-91, Formerly 7-8.003, Amended 5-14-97.
61-15.005 Methods of Electronic Fund Transfer.

(1) The department will utilize the ACH debit transfer as the method by which certain large taxpayers subject to EFT requirements shall remit taxes by electronic funds transfer.

(2) The Secretary or the Secretary’s designee will consider taxpayers’ requests to use the ACH credit method on a case by case basis, as an exception to the required use of the ACH debit method.

(a) A taxpayer who requests permission to use the ACH credit method must submit a written request to the department through the Department of Revenue which demonstrates the existence of a valid business operational reason for using the ACH credit method in lieu of the ACH debit method. A taxpayer who is already using the ACH credit method is deemed to have a valid business reason for using the ACH credit method to remit payments of Florida taxes.

(b) The written request to use the ACH credit method shall be filed with the Chief, Bureau of Revenue Processing, Department of Revenue, 5050 West Tennessee Street, Tallahassee, Florida 32399. The department will accept facsimile transmissions at telephone (850)922-5088.

(c) Use of the ACH credit method by a taxpayer will be conditioned upon the taxpayer’s agreement to provide payment information to the data collection center as provided in these rules.

(d) The department reserves the right to revoke the ACH credit method payment privilege of any taxpayer who: does not consistently transmit error-free payments; substantially varies from the requirements and specifications of these rules; repeatedly fails to make timely EFT payments or to timely provide payment information; or repeatedly fails to provide the required addenda record with the EFT payment.

Rulemaking Authority 20.05, 210.10, 210.021(3), 210.75(2), 550.0251, 561.08, 561.11 FS. Law Implemented 210.021, 210.31, 550.0251(8), 550.0951, 561.111 FS. History–New 8-29-91, Formerly 7-8.005.
61-15.007 Payment Transmission Errors.

(1) If a taxpayer does not make a correct payment of tax for a particular period, such taxpayer shall, on the nearest business day to the date on which the error is discovered, contact the Chief of Finance and Accounting or a designee at telephone (850)488-2014 for specific instructions.

(a) If the taxpayer error involves an overpayment of tax, the taxpayer may either elect to have the overpayment applied against the liability for the next reporting period or apply for a refund under the provisions of the applicable tax statute.

(b) If the taxpayer error involves an underpayment of tax, the taxpayer must make appropriate arrangements to initiate payment for the amount of the underpayment.

(2) In accordance with established banking practice, if a taxpayer using the ACH debit method communicates payment information to the data collection center after 3:45 p.m. (Eastern Time), on the business day immediately preceding the due date, the payment shall be posted to the taxpayer’s account on the next business day following the due date and such circumstances shall constitute late payment.

(3) Except as provided in these rules, a failure to make a timely EFT payment because of other circumstances under the taxpayer’s control, including insufficiency of funds in the taxpayer’s account or a direct payment to the department using an unauthorized payment method, shall result in the loss of the taxpayer’s collection allowance, if applicable, and assessment of the appropriate penalties and interest by the department.

Rulemaking Authority 20.05, 210.10, 210.021(3), 210.75(2), 550.0251, 561.08, 561.11 FS. Law Implemented 210.021, 210.31, 550.0251(8), 550.0951, 561.111 FS. History–New 8-29-91, Formerly 7-8.007.
61-15.008 Procedures for Payment.

(1) ACH Debit Method.

(a) The taxpayer must report payment information to the data collection center, by the approved means of communication, no later than 3:45 p.m. (Eastern Time), on the business day immediately preceding the due date of the payment. The data collection center must be called, using the specified toll-free number, during the call-in period specified in the detailed instructions provided to EFT taxpayers. The department will bear the costs of processing EFT payments. Communication by the taxpayer during the call-in period is mandatory to assure the timely posting of the taxpayer’s payment.

(b) A trace number will be issued at the conclusion of the communication of the payment information for each tax type and tax period. This number provides a means of verifying the accuracy of the recorded tax payment and serves as a receipt for the transaction.

(c) After the expiration of the call-in period, the department will receive an electronic transmission from the data collection center containing all the payment information that has been communicated to the data collection center during that call-in period.

(2)(a) ACH Credit Method. Taxpayers who have been granted permission to use the ACH credit method must contact their own financial institutions and make the arrangements to transfer the tax payment to the Treasury via an ACH credit transfer. The department will not bear the costs for taxpayers to use the ACH credit method.

(b) To assure the timely receipt of payment of tax, a taxpayer must initiate the payment transaction with its financial institution in time for the payment to be deposited as collected funds to the State Treasury on or before the appropriate due date.

(c) All ACH credit transfers must be accompanied by a CCD + addenda record, in the format specified by the department, which includes the following information:

1. Taxpayer’s name,
2. Taxpayer’s identification number,
3. Tax type,
4. Document type,
5. Amount of payment,
6. Tax period,
7. Name and account of correspondent bank,
8. Name of receiving bank,
9. State Treasury account number; and,
10. American Bank Association 9-digit transit number of receiving bank.

(d) If the taxpayer repeatedly fails to provide the department with the required addenda record which conforms to the requirements of the department, the taxpayer may be required to use the ACH debit method.

(3) Wire transfer. Taxpayers who, due to circumstances beyond their reasonable control, are unable to initiate a timely payment of tax through the ACH debit method or the ACH credit method may request the department's permission, on an exception basis, to transmit payments of tax to the state treasurer’s account via wire transfer.

(a) In order to initiate the transmission, the taxpayer must contact the Department of Revenue's hotline at telephone (850)487-7972 or 1(800)352-3671. The taxpayer must present the emergency situation which prevents timely compliance under either the ACH debit method or ACH credit method and request verbal approval to wire transfer the tax payments in question to the state treasury.

(b) Taxpayers who are granted verbal approval to use wire transfer as an exception to either the ACH debit method or ACH credit method will be given specific instructions regarding the payment information that must accompany the wire transfer.

1. All wire transfers must be accompanied by an addenda record, in the format specified by the department, which includes the following:

a. Taxpayer’s name,
b. Taxpayer’s identification number,
c. Tax type,
d. Document type,
e. Amount of payment,
f. Tax period,
g. Name and account of correspondent bank,
h. Name of receiving bank,
i. State Treasury account number; and,
j. American Bank Association 9-digit transit number of receiving bank.

2. The Department will not bear any costs associated with the wire transfer.

(c) Wire transfers which are not received by the State Treasury on or before the due date of the transmitted payments of tax will constitute late payment and the applicable late filing penalties, interest, and loss of collection allowance shall apply.

Rulemaking Authority 20.05, 210.10, 210.021(3), 210.75(2), 550.0251, 561.08, 561.11 FS. Law Implemented 210.021, 210.31, 550.0251(8), 550.0951, 561.111 FS. History–New 8-29-91, Formerly 7-8.008.
61-15.010 General Administrative Provisions.

(1) Taxpayers who are required to remit tax payments through EFT must initiate the transfer, in accordance with established banking practice, so that the amount due is deposited as collected funds to the State Treasurer’s account on or before the due date under the appropriate law. If a tax due date falls on a Saturday, a Sunday, a legal holiday as defined in Section 658.70(1), F.S., or on a legal holiday of the jurisdiction in which the taxpayer’s financial institution is located, the deposit by electronic funds transfer is required on or before the first banking day thereafter. For the purposes of these rules, “banking day” has the meaning prescribed in Section 658.70(1), F.S. If the date on which the taxpayer is required to initiate either an ACH debit or an ACH credit transfer falls on a Saturday, Sunday, or business or banking holiday, the taxpayer must either initiate the transaction on the preceding business day or wire transfer the funds pursuant to subsection 12-24.008(3), F.A.C.

(2) The EFT method of payment does not change any current filing requirements for tax returns. Except as otherwise provided in these rules, if the EFT payment is not timely made or the tax return required is not filed by the due date, any applicable provisions for late filing penalties, interest, or loss of collection allowances shall apply under the provisions of the appropriate law.

(3) The provisions of Chapter 120, F.S., shall govern the compromise and settlement of any tax, interest, or penalty assessed due to the late payment of an electronically filed payment, except as provided in these rules.

(a) Good cause for the compromise of any penalty resulting from such late payment shall include the following:

1. The inability to access the EFT system on the required date because of a system failure beyond the reasonable control of the taxpayer,
2. The failure of the EFT system to properly apply a payment, or

3. The failure of the EFT system to issue proper verification of receipt of payment information.

(b) A taxpayer who is required to remit payments under the EFT program and who is unable to make a timely payment because of system failures within the banking system or ACH interface which are beyond the taxpayer’s control shall not be subject to penalty or interest for late payment or loss of any applicable collection allowance.

(c) Errors made by the data collection center, the State Treasury, or the department shall not subject the taxpayer to loss of any applicable collection allowance or assessment of any penalty or interest for late payment.

(4) To qualify for an exception, the taxpayer must demonstrate that a good faith effort to comply was made, or that circumstances beyond the taxpayer’s reasonable control prevented compliance by the required date, or that a mistake or inadvertence prevented timely payment when the taxpayer attempted to correctly and timely initiate EFT payment.

(5) Taxpayers who need general information concerning the EFT program can contact the Department of Revenue by telephone at (850)487-7972 or its toll-free number 1(800)352-3671 (Florida only), or may contact the department.

(6) Voluntary inclusion in EFT. Those taxpayers who are required to participate in the EFT program due to a prior year tax liability for a tax type may request permission to also remit other tax types by EFT. Written requests for voluntary inclusion in the EFT program should be directed to the Chief of Finance and Accounting, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399-0780, at least 60 days prior to the due date of the payments in question.

(7) A taxpayer who remits a tax type by EFT shall indicate this fact on the return when it is filed. Solely for the purposes of this rule, “return” means the form designated for filing the report of taxes due for a period, including forms for making installments of estimated tax and tentative tax returns.

Rulemaking Authority 20.05, 210.10, 210.021(3), 210.75(2), 550.0251, 561.08, 561.11 FS. Law Implemented 210.021, 210.31, 550.0251(8), 550.0951, 561.111 FS. History–New 8-29-91, Formerly 7-8.010, Amended 5-14-97.
