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60Q-3.001 Applicability.

(1) These rules shall apply to all voluntary binding arbitration proceedings of medical negligence claims initiated in accordance with Sections 766.201 through 766.212, F.S., to determine and to allocate the amount of damages. All references to DOAH are to the Division of Administrative Hearings.
(2) Any agreement to arbitrate medical negligence claims filed with the Office of the Clerk shall be deemed to incorporate by reference this chapter.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.001, Amended 6-27-00, 9-14-21.

60Q-3.002 Computation of Time.

In computing any period of time prescribed or allowed by these rules, by order of the chief arbitrator, or by an applicable statute, the day of the act from which the designated period of time begins to run shall not be included. The last day of the period shall be included unless it is a Saturday, Sunday or legal holiday in which event the period shall run until the end of the next day which is not a Saturday, Sunday or legal holiday or any day when the clerk’s office at DOAH is closed. When the period of time prescribed or allowed is less than seven days, intermediate Saturdays, Sundays and legal holidays shall be excluded in the computation. As used in these rules, legal holiday means those days designated in Section 110.117, F.S. Whenever a party is required or permitted to do an act within some prescribed time after service of a document, and the document is served by U.S. mail, five days shall be added to the prescribed period. One business day shall be added to the prescribed period when service is made by overnight courier. No additional time shall be added to the prescribed period if service is made by hand, facsimile telephone transmission, or other electronic transmission.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.002, Amended 6-27-00, 9-14-21.

60Q-3.003 Representation By Attorney.

(1) A party has the right to be represented by an attorney at any arbitration proceeding or hearing conducted under Sections 766.201 through 766.212, F.S.

(2) Attorneys shall promptly file notices of appearance. Counsel who file any pleading with the Office of the Clerk or the chief arbitrator have entered an appearance and shall be deemed counsel of record.

(3) On written motion served on the party represented and all other parties of record, the chief arbitrator shall grant counsel of record leave to withdraw for good cause shown.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.003, Amended 6-27-00.

60Q-3.004 Filing and Service.

(1) In construing these rules, any applicable statute, any order of an arbitration panel, or any order of the chief arbitrator, filing means receipt by the Office of the Clerk at DOAH during normal business hours or by the chief arbitrator during the course of a hearing.

(2) Any pleading or other document received by the Office of the Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day.

(3) Whenever a party files a pleading or other document, that party shall simultaneously serve copies upon the other parties to the proceeding and, after the arbitration panel has been confirmed, upon the arbitrators other than the chief arbitrator. Service on counsel of record is the equivalent of service on the party represented for all purposes.

(4) All pleadings and other documents filed shall contain the following:

(a) The style of the proceeding;

(b) The case number, if any;

(c) The name of the party on whose behalf the document is filed;

(d) The name, address, and telephone number of the person filing the document;

(e) The signature of the person filing the document; and

(f) A certificate of service attesting that copies have been furnished to other parties and their arbitrators as required by this rule.

(5) All pleadings and other documents filed shall be styled in such a manner as to indicate clearly the subject matter of the document and the party requesting relief.

(6) All pleadings and other documents shall be filed on white paper measuring 8 1/2 by 11 inches, with margins of no less than one inch. Originals shall be printed or typewritten. Unless printed, the impression shall be on one side of the paper only and lines shall be double-spaced.

(7) Any document filed with DOAH by a party represented by an attorney shall be filed by electronic means through DOAH’s website in compliance with Section 120.52(5), F.S. Any document filed with DOAH by a party not represented by an attorney shall, whenever possible, be filed by electronic means through the division’s website.
(8) The filing date for an electronically-transmitted document is the date DOAH receives the complete document.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 120.52(5), 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.004, Amended 6-27-00, 9-14-21.

60Q-3.005 Initiation of Arbitration Proceedings.

(1) All parties agreeing to arbitration shall execute and file with the Office of the Clerk a request for arbitration substantially in the following form:

“We hereby agree to submit to arbitration under Sections 766.201-.212, F.S., and Chapter 60Q-3, F.A.C., the determination of the amount of damages arising from the following medical incident: (Describe the medical incident briefly, specifying dates and the categories of damages sought).

We further agree that the determination of the amount of damages be submitted to a three-member panel constituted or reconstituted in accordance with Sections 766.201-.212, F.S., and Chapter 60Q-3, F.A.C.

We further agree that we will faithfully observe this agreement, that we will abide by and fulfill any award rendered by an arbitration panel, and that a judgment of a court having jurisdiction may be entered on the award, provided only that the liability of any insurer shall be subject to applicable insurance policy limits.”

(2) The request for arbitration shall contain the name and address of each party joining in the request and shall also state the name and address of each party who, although not joining in the request, was named in a notice of intent to initiate litigation served in connection with the controversy.

(3) No filing fee is required in order to initiate arbitration.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.005, Amended 6-27-00.

60Q-3.006 Stipulations to Terminate Assessment Arbitration.

At any time before entry of an arbitration award, all parties may agree to terminate the arbitration proceedings due to a settlement.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.006, Amended 6-27-00.

60Q-3.007 Assessment Arbitration Panels.

(1) When the Director of DOAH determines that an offer to arbitrate has been made and accepted in substantial conformity with Rule 60Q-3.005, F.A.C., the Director shall appoint an Administrative Law Judge as chief arbitrator of the assessment arbitration panel.

(2) The chief arbitrator shall execute a certificate, as follows: “I hereby certify that to the best of my knowledge and as far as I have been able with reasonable diligence to discover, I am and shall remain, for the pendency of these proceedings, independent of all parties, witnesses, and legal counsel, and that I am not and shall not become, during the pendency of these proceedings, an officer, director, shareholder, or employee of any party, its affiliate or subsidiary, or of any witness or legal counsel involved in this arbitration.”

(3) Within 20 days of the order appointing the chief arbitrator, the parties shall select arbitrators and alternates by filing their names, addresses and telephone numbers, along with certificates in the form set out in this rule, executed by the arbitrators and alternates named. The claimant or claimants shall select an arbitrator and up to two alternates, and the defendant or defendants shall select a different arbitrator and up to two alternates. Each party must submit at least one alternate.
(4) In the absence of agreement among multiple defendants or multiple claimants, each party unable to reach agreement may nominate an arbitrator by filing the nominee’s name, address and telephone number, along with a certificate in the form set out in this rule, executed by the nominee, within 20 days of the order appointing the chief arbitrator.

(5) On motion filed within 20 days of the order appointing the chief arbitrator, the chief arbitrator may, for good cause shown, extend the time for nomination of arbitrators up to 40 days from the day on which the chief arbitrator was appointed.

(6) When the parties have selected arbitrators in conformity with this rule, the Director shall enter an order confirming the selection.

(7) If a party entitled to select an arbitrator fails to do so and does not demonstrate good cause for failing to timely submit arbitrators for confirmation, the Director may select an additional arbitrator from the alternates submitted by any other party.

(8) If the chief arbitrator resigns or is otherwise unavailable to participate in assessment arbitration, the Director shall appoint another Administrative Law Judge as chief arbitrator.

(9) If an arbitrator other than the chief arbitrator resigns or is otherwise unavailable to participate at the time and place established for the assessment arbitration hearing, the Director shall appoint as a replacement an alternate designated in conformity with this rule by the party or parties entitled to select, unless none so designated is available.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Amended 5-7-90, Formerly 22I-7.007, Amended 6-27-00, 9-14-21.

60Q-3.008 Ex Parte Communications.

(1) No party or other person directly or indirectly interested in an arbitration proceeding nor anyone authorized to act on behalf of a party or other interested person shall communicate ex parte with an arbitrator or nominee relative to the merits of the arbitration proceeding, threaten an arbitrator or nominee, or offer an arbitrator or nominee any reward.

(2) An arbitrator or nominee who becomes aware of a violation of this rule shall recite the circumstances in a memorandum, attaching any offending written communication, and file the memorandum as promptly as circumstances permit, simultaneously serving all parties and other arbitrators.

(3) The chief arbitrator may order any reasonable sanctions for violation of this rule, including an award of costs and fees occasioned by the violation, and forfeiture of an arbitrator’s compensation. The Director may, after notice and an opportunity for a hearing, remove an arbitrator for failure to comply with this rule.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.008, Amended 6-27-00.

60Q-3.009 Disqualification of Arbitrators.

(1) Unless good cause is shown, motions for disqualification of arbitrators shall be filed within 15 days from the appointment of that arbitrator. At least one affidavit shall accompany the motion and state particular grounds. A motion to disqualify the chief arbitrator shall be limited to those grounds for which a judge may be disqualified. Any party filing a motion for disqualification shall state all grounds for disqualification in one motion, if known to, or discoverable with reasonable diligence by, the movant.

(2) Unless denied by the chief arbitrator as untimely, or as being a successive motion the motion shall be ruled on by the Director, whose sole function shall be to determine the legal sufficiency of the motion and affidavit. The Director shall, for purposes of the motion, take as true all allegations of fact in the affidavit, unless the movant has previously sought disqualification of an arbitrator in the same case.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.009, Amended 6-27-00, 9-14-21.

60Q-3.011 Discovery.

(1) Parties may obtain discovery as provided in Rules 1.280 through 1.400, Florida Rules of Civil Procedure, provided that no party may serve any written interrogatories, requests for production or inspection, requests for admissions or requests for physical or mental examinations later than 50 days before the assessment arbitration hearing, or after such other date as the chief arbitrator may order.

(2) Motions to compel discovery shall contain a statement certifying that the movant has conferred with the opposing parties in a good faith effort to resolve by agreement each issue raised and that they have been unable to do so. Motions to compel discovery shall quote verbatim each interrogatory, request for admission, request for production or inspection, or request for physical or mental examination, and the response thereto, followed by a statement of the grounds for the motion. Grounds shall be addressed to the specific interrogatory or request and may not be stated generally.

(3) All depositions of assessment arbitration witnesses and all physical or mental examinations must be completed no later than 20 days before the assessment arbitration proceeding, unless the chief arbitrator sets a different time.

(4) Sanctions to enforce discovery include those provided by the Florida Rules of Civil Procedure, except contempt.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.011, Amended 6-27-00.

60Q-3.0111 Motions.

(1) All requests for relief shall be by motion. Written motions will normally be disposed of on the basis of the motion, together with any memoranda in support or in opposition, following the expiration of a seven-day response period. If the subject matter of the motion requires an earlier ruling, or if the chief arbitrator determines that oral argument is required, the movant shall arrange a motion hearing, which may be by telephonic conference call.

(2) Motions shall include a statement that the movant has conferred with all other parties of record and shall state as to each party whether the party has any objection to the motion. Any statement that the movant was unable to contact the other party or parties before filing the motion must provide information regarding the date(s) and method(s) by which contact was attempted.

(3) Oral argument on motions is not a matter of right, but may be allowed by the chief arbitrator if requested by the movant at the time the motion is filed, or by any other party within seven days of the filing of the motion, or if the chief arbitrator determines that oral argument is required to resolve the issue(s) raised in the motion.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201 -766.212 FS. History–New 6-27-00, Amended 9-14-21.

60Q-3.012 Subpoenas.

(1) The chief arbitrator shall issue subpoenas on forms supplied by DOAH through the eALJ portal. Subpoenas shall issue in blank except for the style of the case, the case number, the name, address and telephone number of the attorney or party requesting the subpoena, and the chief arbitrator’s signature, which may be by facsimile signature.

(2) Any party or any person on whom a subpoena is served or to whom a subpoena is directed, may file a motion to quash or for protective order with the chief arbitrator.

(3) A subpoena may be served by any person authorized by law to serve process or by any person who is not a party and who is of majority age. Service shall be made in the manner provided by law for service of subpoenas issued by courts. Proof of such service shall be made by affidavit of the person making service if not served by an officer authorized by law to do so.

(4) Witness fees shall be paid by the party at whose instance the witness is summoned. Witness fees shall be tendered at the time of service of a subpoena. The fees allowed shall be the same as those allowed by the circuit courts of Florida. This rule does not limit the fees of expert witnesses.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.012, Amended 6-27-00, 9-14-21.

60Q-3.013 Case Management.

Except as to matters Sections 766.201-.212, F.S., specifically require arbitration panels or the Director to decide, the chief arbitrator may issue any orders necessary to effectuate discovery, to prevent delay, and to promote the just, speedy and inexpensive determination of all aspects of the case.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.013, Amended 6-27-00.

60Q-3.016 Recordation.

The defendant shall arrange for and bear the expense of a court reporter’s appearance at the assessment arbitration and any allocation arbitration hearings and recordation of the proceeding.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.016, Amended 6-27-00.

60Q-3.017 Venue.

Unless all parties otherwise agree, when an arbitration is conducted live, the arbitration shall take place in the county in which the medical incident occurred or in which a defendant who lives in Florida resides.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.017, Amended 6-27-00, 9-14-21.

60Q-3.018 Notice of Assessment Arbitration.

(1) After the panel has been confirmed, the chief arbitrator shall set a time and place for assessment arbitration and give the parties at least 90 days’ notice, unless prior proceedings resulted in misarbitration. The notice shall state the time, place and nature of the hearing and refer to Sections 766.201-.212, F.S., and Chapter 60Q-3, F.A.C.

(2) In the event a motion for continuance is granted, the chief arbitrator shall issue a new notice of hearing, but need not give 90 days’ notice of the rescheduled date, time, and place.

(3) In the event prior proceedings resulted in misarbitration, the chief arbitrator shall set a time and place for arbitration and give the parties at least 15 days’ notice.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.018, Amended 6-27-00, 9-14-21.

60Q-3.019 Continuances.

(1) The chief arbitrator may grant a continuance for good cause shown. Except in cases of emergency, all requests for postponement of an arbitration hearing shall be made by motion for continuance filed at least 10 days prior to the scheduled commencement of the arbitration hearing.

(2) Upon stipulation of all parties, the chief arbitrator may grant a continuance at any time.

(3) No allocation arbitration hearing shall be continued to a time more than 65 days beyond the date of an arbitration award, or of the filing of the parties’ agreement to terminate assessment arbitration, unless all claimants agree in writing.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.019, Amended 6-27-00, 9-14-21.

60Q-3.022 Assessment Arbitration Pre-Hearing Requirements.

(1) Mediation is encouraged but not required for arbitration. Should the parties choose to mediate, mediation shall be conducted at least ten days prior to the date that the arbitration hearing is scheduled to commence.

(2) The parties shall notify the chief arbitrator of the results of any mediation no later than three days after the mediation is concluded, or, in any event, not less than five days prior to the commencement of the arbitration.

(3) All potential witnesses’ names and addresses must be disclosed to all other parties and filed with the Division at least 45 days prior to the arbitration hearing or 45 days before any re-scheduled arbitration hearing. 

(4) All exhibits intended to be introduced into evidence must be exchanged no later than 20 days prior to the scheduled arbitration hearing.

(5) No later than 15 days before the assessment arbitration hearing, or by such other time as the chief arbitrator orders, the parties shall file a pre-hearing stipulation, which shall contain:

(a) A brief general statement of each party’s position, including a statement regarding the categories of damages at issue, and any damages that have been stipulated;

(b) A list of all exhibits to be offered at the hearing, noting any objections thereto, and the grounds for each objection;

(c) A list of the names and addresses of all witnesses intended to be called at the hearing by each party. Expert witnesses shall be designated;

(d) A concise, but detailed statement of those facts which are admitted and will require no proof at hearing, together with any reservations directed to such admissions;

(e) A concise statement of those issues of law on which there is agreement;

(f) A concise statement of those issues of fact which remain to be litigated;

(g) A concise statement of those issues of law which remain for determination;

(h) A concise statement of any disagreement as to the application of the rules of evidence;

(i) A statement of whether the parties have agreed to the arbitrators’ fee, and if so, the amount of the fee;

(j) An estimate of the length of time the hearing will require;

(k) A list of all motions or other matters which require action by the chief arbitrator; and

(l) The signature of counsel for all parties represented by counsel and of all parties not represented by counsel.

(6) No later than 10 days before the assessment arbitration hearing, the parties, or their attorneys, shall meet to discuss the possibility of amicable resolution of the proceeding.
(7) All proposed exhibits must be provided to the arbitrators simulataneously, at the time ordered by the chief arbitrator. In the event that the exhibits are to be delivered in advance for hearings conducted remotely, the parties shall file a Notice of Filing indicating when the proposed exhibits were provided.
Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.022, Amended 6-27-00, 9-14-21.

60Q-3.024 Arbitration Award.

(1) Unless a majority the assessment arbitration panel decides to defer entry of the arbitration award, the arbitration award shall be announced on the record after the conclusion of the evidence.

(2) The chief arbitrator shall sign the arbitration award within 10 days from the conclusion of the evidence. For purposes of computing time, an arbitration award is made on the day it is filed with the Office of the Clerk.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.024, Amended 6-27-00, 9-14-21.

60Q-3.025 Assessment Misarbitration.

(1) If no two members of the assessment arbitration panel can agree on an arbitration award, the chief arbitrator shall enter an order of misarbitration.

(2) Within 20 days of an order of misarbitration, the parties shall nominate at least three but no more than five arbitrators other than an arbitrator from the proceeding which resulted in misarbitration by filing the nominees’ names, addresses and telephone numbers, along with certificates, in the form set out in subsection 60Q-3.007(2), F.A.C. The Director shall appoint two nominees as arbitrators, provided that if more than one party complies with this section within 20 days of an order of misarbitration, the Director shall appoint arbitrators nominated by different parties.

(3) At any assessment arbitration hearing following misarbitration, no party may offer exhibits or call witnesses not offered or called at the assessment arbitration hearing preceding misarbitration, provided that the transcript of testimony given at a prior assessment arbitration hearing by a witness who is unavailable at a later hearing may be offered as an exhibit.

Rulemaking Authority 766.207(9) ,(10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.025, Amended 6-27-00.

60Q-3.026 Initiation of Allocation Arbitration Proceedings.

(1) Where more than one defendant has participated in an assessment arbitration proceeding, any defendant against whom an arbitration award has been made may initiate allocation arbitration proceedings by filing a demand for allocation with the Office of the Clerk within 20 days of the arbitration award, or of the filing of the parties’ agreement to terminate assessment arbitration, and simultaneously serving copies of the demand on all other defendants in the assessment arbitration proceeding.

(2) A demand for allocation shall specify in detail every act or omission on account of which any defendant named in the notice of intent to initiate litigation should be held responsible for the damages assessed in the arbitration award. Nomination of arbitrators shall accompany the demand for allocation.

(3) Any arbitrating defendant upon whom a demand for allocation is served shall file an answer admitting or denying every allegation made in the demand within 10 days of service of the demand; and may, at the same time, serve a cross-demand for allocation specifying in detail any other acts or omissions on account of which any defendant named in the notice of intent to initiate litigation should be held responsible for the damages assessed in the arbitration proceeding.

(4) Any arbitrating defendant upon whom a cross-demand for allocation is served shall file an answer admitting or denying every allegation made in the cross-demand within 10 days of service of the cross-demand.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.026, Amended 6-27-00.

60Q-3.027 Motions and Stipulations to Terminate Allocation Arbitration.

At any time before an order allocating financial responsibility is entered, all arbitrating defendants may agree to entry of a stipulated statement allocating financial responsibility, which, when signed by all arbitrating defendants and filed, shall have the same effect as an order allocating financial responsibility.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.027, Amended 6-27-00.

60Q-3.028 Allocation Arbitration Panels.

(1) If all arbitrating defendants agree in writing, they may, within 20 days of the arbitration award, select two arbitrators, and up to four alternates, by filing their names, addresses and telephone numbers, along with certificates in accordance with Rule 60Q-3.007, F.A.C., executed by each nominee. At least one arbitrator so selected shall be a medical practitioner and so designated. The other arbitrator and all alternates shall be either medical practitioners or, if a hospital licensed pursuant to Chapter 395, F.S., is involved, certified hospital risk managers, and each shall be so designated.

(2) Unless all arbitrating defendants agree on two arbitrators, the party filing the initial demand for allocation shall simultaneously nominate at least one, but no more than five, arbitrators, by filing their names, addresses and telephone numbers, along with the required certificates executed by each nominee.

(3) Each arbitrating defendant, other than the defendant who files the initial demand for allocation, shall, within 10 days of receipt of the initial demand for allocation, nominate up to five arbitrators, by filing their names, addresses and telephone numbers, along with the required certificates executed by each nominee.

(4) Should any defendant fail or refuse to timely nominate arbitrators, the director shall select the arbitrators other than the chief arbitrator from the lists submitted by the other defendants.

(5) When the defendants have selected arbitrators in conformity with this rule, the director shall enter an order confirming the selection.

(6) If the chief arbitrator resigns or is otherwise unavailable to participate in allocation arbitration, the Director shall appoint another Administrative Law Judge chief arbitrator.

(7) If an arbitrator other than the chief arbitrator resigns or is otherwise unavailable to participate at the time and place established, the Director shall appoint an alternate or nominee designated in conformity with this rule.

Rulemaking Authority 766.207(9),(10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.028, Amended 6-27-00.

60Q-3.029 Notice of Allocation Arbitration.

(1) The chief arbitrator shall set the time and place for allocation arbitration and give the parties at least 30 days’ notice.

(2) In the event a motion for continuance is granted, the chief arbitrator shall issue a new notice of hearing, but need not give 30 days’ notice of the rescheduled date, time, and place.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.029, Amended 6-27-00, 9-14-21.

60Q-3.031 Allocation Arbitration Pre-Hearing Requirements.

(1) No later than 10 days before the allocation arbitration hearing, or by such other time as the chief arbitrator orders, the arbitrating defendants shall file a pre-hearing stipulation, which shall contain:

(a) A brief general statement of each party’s position;

(b) A list of all exhibits to be offered at the hearing, noting any objections thereto, and the grounds for each objection;

(c) A list of the names and addresses of all witnesses to be called at the hearing by each party. Expert witnesses shall be designated;

(d) A concise, but detailed statement of those facts which are admitted and will require no proof at hearing, together with any reservations directed to such admissions;

(e) A concise statement of those issues of law on which there is agreement;

(f) A concise statement of those issues of fact which remain to be litigated;

(g) A concise statement of those issues of law which remain for determination;

(h) A concise statement of any disagreement as to the application of the rules of evidence;

(i) An estimate of the length of time the hearing will require;

(j) A statement of whether the parties have agreed to the arbitrators’ fee, and if so, the amount of the fee;

(k) A list of all motions or other matters which require action by the chief arbitrator; and

(l) The signature of counsel for all parties represented by counsel and of all parties not represented by counsel.

(2) No later than 5 days before the allocation arbitration hearing, the parties, or their attorneys, shall meet to discuss the possibility of amicable resolution of the proceeding.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.031, Amended 6-27-00, 9-14-21.

60Q-3.032 Allocation of Financial Responsibility.

(1) Unless a majority of the allocation arbitration panel decides to defer entry of the order allocating financial responsibility, the order shall be announced on the record after the conclusion of the evidence.

(2) The order allocating financial responsibility shall list all defendants named in the notice of intent to initiate litigation. As to each, the order shall specify a percentage representing the share of responsibility each bears for the claimant’s injuries. In addition, the order shall apportion responsibility for the arbitration award among the arbitrating defendants.

(3) The chief arbitrator shall sign the order allocating financial responsibility within 10 days from the conclusion of the evidence. When the order is filed with the Office of the Clerk, the allocation arbitration is concluded.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.032, Amended 6-27-00, 9-14-21.

60Q-3.035 Sanctions.

The chief arbitrator may impose reasonable sanctions for violations of these rules, or of any order entered by the Director or the chief arbitrator.

Rulemaking Authority 766.207(9), (10) FS. Law Implemented 766.201-.212 FS. History–New 9-6-88, Formerly 22I-7.035, Amended 6-27-00.
