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60A-1.001 Definitions.

This rule defines terms used in rule Chapter 60A-1, F.A.C. Other terms used in rule Chapter 60A-1, F.A.C., shall be construed in accordance with definitions contained in Chapter 287, F.S. Terms not defined by statute or rule shall be construed according to their plain meaning, and in all cases with the objective of advancing the purpose of the rule in which they appear.
(1) Contract means a mutually binding legal relationship evidenced by a written agreement obligating a Contractor to furnish commodities or contractual services to the Department, an agency, an eligible user, or another state. A Contract requires signatures of all parties.
(2) Eligible User means:
(a) United States government departments, commissions, agencies, and instrumentalities thereof, having a physical presence within the State of Florida;
(b) This state’s constitutional, judicial branch, and legislative branch entities, and instrumentalities thereof;
(c) Instrumentalities of this state’s executive branch agencies;
(d) State universities and colleges, their boards of trustees, and the board of governors, as described by Sections 1000.21, 1001.60 and 1001.71, F.S., and instrumentalities thereof.

(e) Political subdivisions, including counties, cities, towns, villages and districts, as described by Section 1.01(8), F.S., and instrumentalities thereof;
(f) School districts, as described by Section 1001.30, F.S., and instrumentalities thereof;
(g) Independent, nonprofit colleges or universities located within the State of Florida and accredited by the Southern Association of Colleges and Schools;
(h) For purposes of insurance contracts procured pursuant to Section 287.022, F.S., only state universities, as described by Section 1000.21, F.S., are eligible users.
(3) Purchase Order means a written agreement formalizing the terms and conditions under which a Vendor furnishes commodities or contractual services to the Department or an agency.
(4) Vendor means a person or entity that may provide or is providing commodities or contractual services under a Purchase Order or Contract.
Rulemaking Authority 287.012(11), 287.032(2), 287.042(12) FS. Law Implemented 287.012(11), 287.042, 287.057, 287.058 FS. History–New 5-20-64, Amended 2-6-68, 5-20-71, 5-19-72, 7-31-75, 10-1-78, 11-14-79, 8-6-81, 10-11-81, 4-29-82, 8-26-82, 11-4-82, 10-13-83, 3-1-84, 11-12-84, 2-28-85, 12-17-85, Formerly 13A-1.01, Amended 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.001, Amended 8-24-93, 4-24-94, 1-9-95, 1-1-96, 9-23-96, 7-6-98, 1-2-00, 8-22-04, 1-29-17.

60A-1.002 Purchase of Commodities or Contractual Services.

(1) Agencies are delegated the conditional authority to purchase commodities or contractual services (except insurance, unless permitted pursuant to Section 287.022, F.S.). The conditions of this delegation are (i) that the agencies comply with the requirements of Section 287.042(12), F.S.; (ii) that State Purchasing retains the full supervisory authority provided by that subsection; and (iii) that State Purchasing reserves the right to rescind the authority delegated to all agencies by amendment to this rule and reserves the right to rescind the authority delegated to an agency for failure to comply with that subsection.

(2) Purchases with value below $2,500 shall be carried out using good purchasing practices. Such practices include but are not limited to the receipt of written quotations or written records of telephone quotations.

(3) Purchases which meet or exceed $2,500, but are less than or equal to the threshold for Category Two may be made using written quotations, written records of telephone quotations, or informal bids to be opened upon receipt, whenever practical. If the agency receives verbal quotations, the name and address of each respondent and the amount quoted shall be a part of the written documentation. If the agency receives less than two quotations, it must include a statement as to why additional quotes were not received. If the agency determines that commodities or contractual services are available only from a single source, or that conditions warrant negotiation on the best terms and conditions, the agency may proceed with the procurement. The agency shall document the conditions and circumstances used to determine the procurement method.

(4) In accordance with Chapter 287, F.S., all purchases for which the total contract value is in excess of the threshold amount for Category Two for a commodity or group of commodities or contractual service shall be made by first securing formal competitive solicitations, unless an exemption applies. The following purchases are not subject to competitive solicitation requirements.

(a) Regulated Utilities and government franchised services.

(b) Regulated Public communications, except long distance telecommunications services or facilities.

(c) Artistic services, which include any artistic work performed by an artist, as defined in Section 287.012(3), F.S., including cases in which the acquisition requires that the artist furnish a commodity created through the artistic work. 

(d) An academic program review, defined as a structured evaluation of the relative merits of an established university or secondary educational program or program component conducted by recognized experts in the field of study and resulting in a written report with specific recommendations.
(e) Lectures by individuals. A lecture is a formal or methodical reading or presentation on any subject, but it is not intended to be used for the purpose of, or in connection with, training of personnel.

(f) Auditing services, which are services provided by a licensee under Chapter 473, F.S., in which the licensee attests as an expert in accountancy to the reliability or fairness of presentation of financial information or utilizes any form of disclaimer of opinion which is intended or conventionally understood to convey an assurance of reliability as to matters not specifically disclaimed.

(g) Promotional services and events purchased from donated funds by the Secretary of State for purposes provided in Section 15.18(7), F.S.

(h) Payments for membership dues pursuant to Section 216.345, F.S.

(i) Examinations approved in accordance with Section 455.217(1)(c), F.S.

(j) Adoption placement services licensed by the Department of Children and Family Services.

(k) Other purchases identified in Section 287.057(5)(f), F.S.

(l) Purchases from alternate contract sources, pursuant to Section 287.042(16), F.S.

(m) Purchases made by agencies pursuant to Section 287.056(1), F.S., from state term contracts competitively procured by the Department.

(5) When determining the amount or amounts of purchases for the purpose of applying the threshold categories, agencies shall follow the definitions and classes and groups of commodities or contractual services established by the Department. Acquisitions shall be reviewed and considered on an agency-wide basis, except that acquisitions by agencies with decentralized purchasing functions shall be considered and reviewed on the basis of each purchasing office that maintains full-time purchasing staff. A purchasing office shall not divide its purchases or its purchasing operations to circumvent these requirements. Determination of the threshold amount for Category Two for lease or rental is based on a twelve (12) month period of time. Extension of a contract for an additional period of time is not subject to this provision.
(6) In any procurement which exceeds the threshold amount for Category Two and is accomplished without competition, the individuals taking part in the development or selection criteria for evaluation, the evaluation process, or the award process shall attest in writing that they are independent of, and have no conflict of interest in, the entities evaluated and selected. The attestation shall be placed in the agency file.

(7) All formal solicitations issued by an agency shall include the standard “General Contract Conditions” Form PUR 1000 (11/04), and the standard “General Instructions to Respondents” Form PUR 1001 (11/04), each of which is hereby incorporated by reference. The forms are available on the internet at http://dms.myflorida.com/purchasing. Except as modified by an agency pursuant to the following subsections, these instructions shall apply to all formal solicitations and these conditions shall be part of all resulting contracts.

(a) PUR 1001 contains instructions explaining the solicitation process and the actions necessary to respond. The agency shall attach additional materials specific to each particular solicitation, including but not limited to contact information, a solicitation timeline, a location for the public opening, evaluation criteria, required information regarding renewal of the contract, and any other necessary information. These additional instructions are commonly referred to as “Special Instructions to Respondents.” In the event of any conflict between Form PUR 1001 and the additional instructions attached by the agency, the additional instructions shall take precedence over the Form PUR 1001 unless the conflicting term is required by any section of the Florida Statutes, in which case the term contained in PUR 1001 shall take precedence.

(b) PUR 1000 contains standard terms and conditions that will apply to the contract which results from the solicitation event. The agency shall attach additional contract terms and conditions specific to each particular solicitation. These additional terms are commonly referred to as “Special Conditions.” In the event of any conflict between the PUR 1000 form and any Special Conditions attached by the agency, the Special Conditions shall take precedence over the PUR 1000 form unless the conflicting term in the PUR form is required by any section of the Florida Statutes, in which case the term contained in PUR 1000 shall take precedence.

(8) In addition to including the PUR 1001 and PUR 1000, all formal solicitations issued by an agency shall include an Introductory Section, a Special Conditions Section and a Technical Specifications or Statement of Work Section. The Introductory Section shall include an overview of the solicitation and a timeline or calendar of events relevant to the solicitation. As provided in paragraph (7)(b), above, the Special Conditions Section shall be used by agencies to supplement or supersede(d) the General Contract Conditions contained in PUR 1000. The Technical Instructions or Statement of Work Section shall be used by agencies to provide detail regarding the scope of contractual services sought or commodities to be procured by the agency through the formal solicitation. 

(9) All contracts entered into as a result of a formal solicitation issued by an agency shall include a contractual condition requiring the vendor to comply with all laws and rules applicable to the vendor providing the commodities or services to the agency.

Rulemaking Authority 287.042 FS. Law Implemented 287.042, 287.057 FS. History–New 5-20-64, Amended 4-4-67, Revised 2-6-68, Amended 2-8-69, Revised 5-20-71, Amended 7-31-75, 10-1-78, Revised 11-14-79, Amended 8-18-80, 8-6-81, 10-13-83, 3-1-84, 3-14-84, 11-12-84, 2-28-85, 12-17-85, Formerly 13A-1.02, Amended 6-5-86, 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.002, Amended 4-24-94, 1-9-95, 1-1-96, 3-21-96, 9-23-96, 7-6-98, 1-2-00, 10-3-04, 12-22-04, 10-15-06.

60A-1.004 Acquisition of Printing, Duplicating and Reproduction Equipment.

Rulemaking Authority 287.042 FS. Law Implemented 287.043 FS. History–New 5-20-64, Amended 2-6-68, 5-20-71, 7-31-75, Joint Administrative Procedures Committee Objection Filed-See FAW Vol. 1, No. 38, September 26, 1975, Joint Administrative Procedures Committee Objection Withdrawn – See FAW Vol. 3, No. 30, July 29, 1977, Amended 10-1-78, 8-6-81, 10-12-81, 8-10-82, 11-12-84, Formerly 13A-1.01, Amended 2-9-87, 11-3-88, 4-10-91, Formerly 13A-1.004, Amended 8-24-93, 1-1-96, Repealed 11-13-96.

60A-1.005 Eligible Users.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.012(12) FS. History–New 8-24-04, Repealed 1-29-17.

60A-1.006 Vendors and Contractors.

Rulemaking Authority 120.57(3)(d), 287.042, 287.057(23)(d) FS. Law Implemented 120.57(3), 287.017, 287.042, 287.057, 287.133 FS. History–New 5-20-64, Amended 2-6-68, 5-20-71, 7-31-75, 10-1-78, 12-11-79, 2-26-80, 8-6-81, 10-11-81, 11-10-81, 2-11-82, 8-10-82, 10-13-83, 11-12-84, 12-17-85, Formerly 13A-1.06, Amended 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.006, Amended 4-24-94, 1-9-95, 7-6-98, 1-2-00, 7-1-03, 5-16-04, 8-22-04, 10-15-06, Repealed 1-11-22.

60A-1.007 Standards and Specifications.

Rulemaking Authority 287.042(13) FS. Law Implemented 287.001, 287.042(2), (6), (7), (8), (11), 287.045(5) FS. History–New 2-6-68, Amended 5-20-71, 7-31-75, 10-1-78, 8-6-81, 10-13-83, Formerly 13A-1.07, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.007, Amended 1-1-96, 7-6-98, 1-2-00, Repealed 1-20-16.
60A-1.008 Term Contracts and Price Agreements.

Rulemaking Authority 287.042 FS. Law Implemented 287.001, 287.042, 287.057, 287.017, 287.133, 287.1345, 695.25 FS. History–New 2-6-68, Amended 2-8-69, 5-20-71, 7-31-75, 10-1-78, 5-17-79, 8-6-81, 10-12-81, 6-7-82, 11-4-82, 10-13-83, 11-12-84, 12-17-85, Formerly 13A-1.08, Amended 6-5-86, 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.008, Amended 8-24-93, 4-24-94, 1-9-95, 1-1-96, 9-23-96, 7-6-98, 1-2-00, Repealed 6-21-04.

60A-1.009 Emergency Purchases of Commodities or Contractual Services.

Rulemaking Authority 287.042(13) FS. Law Implemented 287.001, 287.057(3)(a) FS. History–New 2-6-68, Amended 5-20-71, 7-31-75, 10-1-78, 8-6-81, 11-12-84, 12-17-85, Formerly 13A-1.09, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.009, Amended 1-9-95, 7-6-98, 1-2-00, Transferred to 60A-1.046.

60A-1.010 Single Source Purchases of Communities or Contractual Services.

Rulemaking Authority 287.042(13) FS. Law Implemented 287.001, 287.057(3)(c) FS. History–New 2-6-68, Amended 5-20-71, 8-6-81, 2-28-85, 12-17-85, Formerly 13A-1.10, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.010, Amended 1-9-95, 1-1-96, 9-23-96, 7-6-98, 1-2-00, Transferred to 60A-1.045.

60A-1.011 Identical Evaluations of Responses.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.082, 287.084, 287.087, 287.092 FS. History–New 2-6-68, Amended 5-20-71, 7-31-75, 10-1-78, 8-6-81, 2-13-83, 10-13-83, 3-1-84, Formerly 13A-1.11, Amended 11-3-88, 4-10-91, Formerly 13A-1.011, Amended 1-10-05, 2-6-18.

60A-1.012 Purchasing Categories and Adjustments Thereto. 

Rulemaking Authority 287.042(12), 287.017(2) FS. Law Implemented 287.017 FS. History–New 7-26-04, Repealed 2-2-11.
60A-1.013 Printing.

Rulemaking Authority 287.042(13) FS. Law Implemented 283.30, 283.31, 283.32, 283.33, 283.35, 283.425, 283.56, 287.057, 287.012(4), 287.017 FS. Joint Administrative Procedures Committee Objection Filed-See FAW Vol. 1, No. 16, April 25, 1975, and Vol. 1, No. 38, September 26, 1975, History–New 7-31-75, Amended 1-3-77, 10-1-78, 8-6-81, 3-14-84, 5-10-84, Formerly 13A-1.13, Amended 6-5-86, 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.013, Amended 1-1-96, Repealed 1-2-00.

60A-1.014 Delegation to State University System.

Rulemaking Authority 240.225 FS. Law Implemented 240.225 FS. History–New 11-14-79, Amended 8-6-81, 10-13-83, Formerly 13A-1.14, Amended 11-3-88, Formerly 13A-1.014, Repealed 1-1-96.

60A-1.015 Insurance.

(1) Agencies shall request the Department to procure insurance by submitting Form PUR4016 (12/16), “Agency Request for Procurement of Insurance,” effective September 2016, which is hereby incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-07784 or http://dms.myflorida.com/purchasing. Upon request, the Department will procure insurance for agencies when coverage is not available under the State Risk Management Trust Fund and is not excepted by law, and when any part of the premium is paid by the state. Agencies must obtain approval from the Department through the online procurement system prior to issuing payment for notary seals and bonds.
(2) No agency shall contact the agent of record representing the insurance carrier with the exception of reporting a claim.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.022, 287.042(6)(b) FS. History–New 8-6-81, Amended 11-4-82, Formerly 13A-1.15, Amended 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.015, Amended 8-24-93, 1-9-95, 7-6-98, 1-2-00, 6-21-04, 11-7-04, 1-29-17.

60A-1.016 Contract and Purchase Order Requirements.

An Agency that fails to have a signed contract by an agency head or designee and the contractor before rendering contractual services in excess of CATEGORY TWO shall submit to the Department a completed Form PUR 1010, “Notice of Non-Compliance,” effective December 2016, which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-07674 or http://dms.myflorida.com/purchasing.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.058(2) FS. History–New 8-6-81, Amended 11-4-82, 2-13-83, 5-26-83, 10-13-83, 5-10-84, 11-12-84, 12-17-85, Formerly 13A-1.16, Amended 6-5-86, 2-9-87, 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.016, Amended 4-24-94, 1-9-95, 1-1-96, 3-24-96, 7-6-98, 1-2-00, 7-11-04, 10-15-06, 1-29-17.

60A-1.017 Acquisition of Commodities through Service Contracts.

Contracts which include services that provide for a Vendor to purchase commodities for subsequent transfer to the state, may be entered into by an agency only under the following circumstances:

(1) The agency has determined that there is a demonstrated need to acquire the commodity through the Vendor, as opposed to direct acquisition by the agency;

(2) The agency has provided a means to identify the commodity, including line-item costs, acquired by the Vendor for subsequent transfer to and control by the agency; and,
(3) The agency has specified the quality of the commodity to be acquired and made provisions for warranty, service, and transfer of ownership.

Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(3), 287.042(6) FS. History–New 11-3-88, Formerly 13A-1.017, Amended 1-29-17.

60A-1.018 Procedures for Negotiation of Contracts for Purchase of Commodities/Contractual Services.

Rulemaking Authority 287.042(13) FS. Law Implemented 287.042(2), (5), 287.057(4) FS. History–New 11-3-88, Amended 4-10-91, Formerly 13A-1.018, Repealed 1-2-00.

60A-1.019 Delegation to State University System.

Rulemaking Authority 240.225 FS. Law Implemented 287 FS. History–New 6-1-97, Repealed 6-21-04.

60A-1.020 Attestation Forms. 
(1) Common Carrier and Contracted Carrier Attestation Form.
(a) Definitions. Capitalized terms used in this subsection herein have the definitions ascribed in section 908.111, F.S. 
(b) Common Carrier or Contracted Carrier Attestation. In accordance with section 908.111, F.S., a Contract between a Governmental Entity and a Common Carrier or contracted carrier which is executed, amended, or renewed on or after the date provided in section 908.111(3), F.S., must include an attestation by the Common Carrier or contracted carrier on Form PUR 1808, “Common Carrier or Contracted Carrier Attestation Form,” effective 08/2022, which is incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14614 or on the Department’s website at https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/state_purchasing_pur_forms. 
(2) Foreign Country of Concern Attestation Form.

(a) Definitions. Capitalized terms used in this subsection have the definitions ascribed in section 287.138, F.S. “Personal Identifying Information” shall have the meaning ascribed to “personal information” in section 501.171, F.S. “Principal Place of Business” shall mean the primary location where the entity's executive-level management direct, control, or coordinate the entity's activities.

(b) Foreign Country of Concern Attestation. In accordance with section 287.138, F.S., a contract between a Governmental Entity and an entity which would give access to an individual’s Personal Identifying Information which is executed, extended, or renewed on or after the dates provided in section 287.138(4), F.S., must include an attestation by the entity on Form PUR 1355, “Foreign Country of Concern Attestation Form,” effective 10/23, which is incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-15958 or on the Department’s website at https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/state_purchasing_pur_forms. In accordance with section 287.138, F.S., beginning on or after the dates provided in section 287.138(4), F.S., a Governmental Entity may not accept a bid, proposal, or reply for a contract which would grant an entity access to an individual’s Personal Identifying Information unless the entity provides the Governmental Entity with an attestation by the entity on Form PUR 1355, “Foreign Country of Concern Attestation Form.”
Rulemaking Authority 287.138, 908.111(4) FS. Law Implemented 287.138, 908.111 FS. History–New 8-28-22, Amended 10-12-23.
60A-1.021 Electronic Posting of Solicitations, Decisions or Intended Decisions.
(1) The Department has designated the Vendor Information Portal (VIP) at https://vendor.myfloridamarketplace.com as the state’s centralized procurement website for electronic posting of agency solicitations, decisions or intended decisions.
(2) All agency decisions or intended decisions shall be electronically posted on the VIP. All competitive solicitations issued by agencies shall be electronically posted on the VIP for at least 10 calendar days prior to the date for receipt of responses, unless the Department or other agency determines in writing that a shorter period of time is necessary to avoid harming the interests of the state.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(3) FS. History–New 8-22-04, Amended 1-29-17.

60A-1.025 Purchasing Agreements.

A Purchasing Agreement is a defined quantity contract for a defined period that is competitively procured by the Department pursuant to Section 287.057, F.S., and that is used by agencies and eligible users pursuant to Section 287.056(1), F.S.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(2)(a), 287.056(1) FS. History–New 7-11-04, Amended 8-1-16.
60A-1.026 Interagency Planning and Cooperation.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.042(9), (10) FS. History–New 6-21-04, Repealed 1-20-16.
60A-1.030 MyFloridaMarketPlace Vendor Registration.

Rulemaking Authority 287.042(12), 287.057(23) FS. Law Implemented 287.032, 287.042, 287.057 FS. History–New 7-1-03, Amended 5-16-04, Repealed 3-2-17.

60A-1.031 MyFloridaMarketPlace Transaction Fee.
(1) The State of Florida, through the Department of Management Services, has instituted MyFloridaMarketPlace (MFMP), a statewide eProcurement system pursuant to Section 287.057(24), F.S. The Transaction Fee is one percent (1.0%), or as may otherwise be established by law. All payments issued by Agencies to registered vendors for purchases of Commodities or Contractual Services shall be assessed the Transaction Fee under Chapter 287, F.S., unless exempt. All payments issued to registered vendors that are associated with a State Term Contract or Alternate Contract Source shall be assessed the Transaction Fee, unless exempt. 
(2) Vendors shall pay the Transaction Fee and are subject to automatic deduction of the Transaction Fee when automatic deduction becomes available.

(3) Each Agency shall include the following statement in all Contracts and Purchase Orders, including the solicitation thereof, for purchases of Commodities or Contractual Servics under Chapter 287, F.S., unless the transaction is exempt from the Transaction Fee:
MyFloridaMarketPlace Transaction Fee
The State of Florida, through the Department of Management Services, has instituted MyFloridaMarketPlace, a statewide eProcurement system pursuant to Section 287.057(24), Florida Statutes (F.S.). All payments issued by Agencies to registered vendors for purchases of Commodities or Contractual Services under Chapter 287, F.S., shall be assessed the Transaction Fee of one percent (1.0%) of the total amount of the payments received from the State or Eligible Users, as prescribed by Rule 60A-1.031, Florida Administrative Code (F.A.C.), or as may otherwise be established by law. Vendors shall pay the Transaction Fee and are subject to automatic deduction of the Transaction Fee, when automatic deduction becomes available. Vendors shall submit any monthly reports required pursuant to Rule 60A-1.031, F.A.C. All such reports and payments are subject to audit. The Agency will have grounds for declaring the vendor in default if the vendor fails to comply with the payment of the Transaction Fee or reporting of payments, which may subject the vendor to being suspended from business with the State of Florida. 
(4) A vendor shall report received payment as follows:
(a) Vendors on an active State Term Contract or Alternate Contract Source shall report monthly at https://vendor.myfloridamarketplace.com, the total amount of payments received from Agencies or Eligible Users for Commodities or Contractual Services under Chapter 287, F.S. If such vendor does not receive any payment for Commodities or Contractual Services under Chapter 287, F.S., the vendor shall report zero dollars for the total monthly amount of payments received.

(b) Each month vendors not on an active State Term Contract or Alternate Contract Source shall review their consolidated billing invoice, reconcile all payments received for Commodites or Contractual Services under Chapter 287, F.S., and report any payments missing from the consolidated billing invoice in the Vendor Information Portal.
(c) If the total Transaction Fee amounts outstanding are less than $50, a vendor may carry over payment of the balance to the next monthly reporting period.
(d) A vendor is not required to report payments exempt from the Transaction Fee set forth under this rule.

(e) Failure to comply with the payment of the Transaction Fee or reporting of payments may subject the vendor to being suspended from business with the State.

(5) The following purchases are excluded from payment of the Transaction Fee and the reporting requirements set forth herein:

(a) Purchases where payments are made utilizing the State’s Purchasing Card program. 

(b) Purchases where payments are made utilizing the State’s Fuel Card program. 

(c) Purchases of Commodites or Contractual Services under Section 287.055, F.S. 

(6) The following are exempt from the Transaction Fee: 

(a) Transactions with an entity designated as non-profit under the Internal Revenue Code and registered with the Secretary of the State of Florida pursuant to applicable Florida Statutes, unless such entity is awarded a contract following a competitive solicitation involving for-profit entities and the contract, if it had been awarded to a for-profit entity, would have been subject to the Transaction Fee.
(b) Transactions with Agencies, Eligible Users, a private university in Florida, an agency of another state, or another sovereign nation, as vendors, unless such entity is awarded a contract following a competitive solicitation involving for-profit entities and the contract, if it had been awarded to a for-profit entity, would have been subject to the Transaction Fee.
(c) Transactions in which law or government regulation requires that the commodity or service be provided by a sole provider (e.g., regulated utilities, legislatively mandated transactions, etc.).

(d) Transactions established by an agreement, pursuant to law, implementing a state or federal program or grant.
(e) Payments to unregistered vendors under rule paragraph 60A-1.033(2)(a), F.A.C.
(f) Payments to a vendor in exchange for providing health care services at or below Medicaid rates. 
(g) Disbursements of State financial assistance to a recipient as defined in the Florida Single Audit Act, Section 215.97, F.S.; disbursements of federal awards to subrecipients as defined in 2 C.F.R. 200; payments of State dollars to satisfy federal maintenance of efforts requirements; and payments of State dollars for matching federal awards.

(h) Transactions associated with a gubernatorial suspension of purchasing regulations due to an emergency.

(i) Transactions associated with an Agency Head’s declaration of an emergency under Section 287.057(3)(a), F.S.

(j) Transactions associated with the purchase of insurance pursuant to Section 287.022, F.S.

(7) An Agency, or an Eligible User of a State Term Contract or Alternate Contract Source, may request Department approval to exempt a particular transaction from the Transaction Fee. In order for the exemption to be approved by the Department, the transaction must be critical to public health, safety, or welfare and the imposition of the fee would violate state or federal law.

(a) The requesting Agency or Eligible User shall submit Form PUR 3778, Request for Transaction Fee Exemption, effective 07/2022, hereby incorporated by reference, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14514 or on the Department’s website at http://www.dms.myflorida.com/mfmp_forms. Form PUR 3778 shall be completed by the agency head (or designee), or an Eligible User’s authorized representative, providing all information supporting the request, and submitted to PCS@dms.fl.gov. Within 14 days from receipt of Form PUR 3778, the Department will approve the request, deny the request, or request additional information. Requests outstanding for more than 14 days from receipt by the Department will be deemed approved unless additional information is requested, which will reset the timeframe for response.

(b) Once an exemption to the Transaction Fee for a transaction under this section has been approved or is deemed approved, the Agency or Eligible User need not request exemption of subsequent related transactions (e.g., individual payments under the same contract).
(8) Vendors must register pursuant to Rule 60A-1.033, F.A.C., regardless of a particular transaction being exempt from the Transaction Fee.
Rulemaking Authority 287.032(2), 287.042(12), 287.057(24) FS. Law Implemented 287.032, 287.042(l)(h), 287.057(24) FS. History–New 7-1-03, Amended 2-11-04, 11-7-04, 3-2-17, 7-31-22.

60A-1.032 MyFloridaMarketPlace Transaction Fee Exceptions.

Rulemaking Authority 287.042(12), 287.057(23) FS. Law Implemented 287.032, 287.042, 287.057 FS. History–New 7-1-03, Repealed 3-2-17.
60A-1.033 MyFloridaMarketPlace Vendor Registration and Agency Requirements.

(1) To qualify to provide Commodities and Contractual Services to the State of Florida, a vendor shall:

(a) Register with MyFloridaMarketPlace (MFMP).  

1. Registration can be completed at www.vendor.myfloridamarketplace.com by providing the following information: company name, tax ID type, tax ID, username, password, contact information, 1099 name, business designation (e.g. corporation, non-profit, sole-proprietorship), primary place of business, woman-, minority-, or veteran-owned business status, at least one business location, either at least one commodity code or confirm it does not intend to choose a commodity code, solicitation notification preference.

(b) Accept the MFMP Terms of Use.

1. The MFMP Terms of Use, effective 07/2022, are hereby incorporated by reference and available on the Department’s website at http://www.dms.myflorida.com/vip_terms_of_use and http://www.flrules.org/Gateway/reference.asp?No=Ref-14511. Vendors shall indicate acceptance of the MFMP Terms of Use by clicking the “I Accept the Terms of Use” button within the MFMP system (Form PUR 3775, Accept Terms of Use), effective 07/2022, hereby incorporated by reference, and available within the MFMP system and at http://www.flrules.org/Gateway/reference.asp?No=Ref-14513.

(2) An Agency shall:

(a) Enter into agreements for Commodities or Contractual Services only with registered vendors unless the transaction is being consummated utilizing a State Purchasing Card or the Fuel Card programs, or portions of the transaction are exempt from disclosure under Chapter 119, F.S.

(b) Appoint at least one MFMP Agency Administrator responsible for creating and managing user accounts, assigning the appropriate permissions within the Agency, and ensuring proper access to the MFMP system.

(c) Prior to entering any data or uploading attachments into MFMP, review and redact all protected health information as defined in the Health Insurance Portability and Accountability Act of 1996, as well as any information that is exempt or confidential and exempt pursuant to Chapter 119, F.S., or other Florida or Federal law (“Confidential Information”).

(d) If any protected health information or Confidential Information has been entered into MFMP, and an Agency can no longer redact the information in MFMP, the Agency shall complete the PUR 3785, MFMP Confidential Information Removal Request Form, effective 07/2022, which is hereby incorporated by reference and available on the Department’s website at http://www.dms.myflorida.com/mfmp_forms and http://www.flrules.org/Gateway/reference.asp?No=Ref-14515. A completed Form PUR 3785 shall be submitted by email to buyerhelp@myfloridamarketplace.com.

(3) Vendors and Agencies shall utilize the United Nations Standard Product and Services Code (UNSPSC®) for all purchases of Commodities or Contractual Services.  The UNSPSC® is available at http://www.dms.myflorida.com/commodity_codes.

(4) At least once every five years, the Department shall conduct a screening of all vendors registered in MFMP having the capacity to fill an order of $100,000 or more, as self-reported by the vendor in MFMP, to locate those persons and organizations identified by a federal agency as being subject to a trade sanction, embargo, or other restriction under federal law. Such screening will include a review of any trade sanction or embargo list published by the United States Department of Treasury, the United States Federal Trade Commission, the United States Department of Commerce, the United States Department of State, the United States Department of Defense, and the United States Department of Energy, as well as any federal agency list which identifies a vendor as being subject to a federal restriction which impacts a vendor’s capability to provide commodities or services in the United States.

(5) Vendors will receive a general notification of the disclosure requirements contained in section 286.101, F.S., within the MFMP system. Additionally, upon completion of the screening required by Section 286.101(4), F.S., the Department will issue a written notification via the vendor’s email of record in MFMP to each vendor identified as being subject to a trade sanction, embargo, or other restriction under federal law regarding the applicability of the disclosure requirements in Section 286.101(3), F.S. It is the responsibility of every vendor registered in MFMP to maintain a current email address of record in MFMP where the Department may provide its written notice of disclosure requirements when applicable.

(6) The Department will provide a link in MFMP for purchasers to access all vendor disclosures required by Section 286.101, F.S.
Rulemaking Authority 286.101(9)(a), 287.032(2), 287.042(12), 287.057(24)(b) FS. Law Implemented 286.101, 287.042(3), (4), (8), (12), 287.057(24) FS. History–New 10-15-06, Amended 3-2-17, 7-31-22.

60A-1.041 Contract Manager and Negotiator Certifications.

(1) Florida Certified Contract Manager (FCCM) and Florida Certified Contract Negotiator (FCCN) certifications shall be offered only to employees of Florida Governmental Entities. 

(2) FCCN Certification.

(a) Employees seeking FCCN Certification must complete and submit Form PUR 2011, “Florida Certified Contract Negotiator Application,” revised 07/2022, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14512 or on the Department’s website at dms.myflorida.com, along with supporting documentation, to purtraining@dms.fl.gov.

(b) Employees must provide documentation to show compliance with the experience and participation requirements when submitting Form PUR 2011. The Department’s decision on an employee’s compliance with the experience and participation requirements is final.

(3) FCCN Recertification.

(a) Employees seeking FCCN recertification must complete and submit Form PUR 2011, along with supporting documentation, to purtraining@dms.fl.gov.

(b) Employees must provide documentation to show compliance with the experience and participation requirements when submitting Form PUR 2011. The Department’s decision on an employee’s compliance with the experience and participation requirements is final.
Rulemaking Authority 287.032(2), 287.042(12), 287.057(15), (17), (18), (24) FS. Law Implemented 287.042(11), 287.057(15), (17), (18) FS. History–New 8-19-04, Amended 3-28-07, 4-25-17, 7-31-22.
60A-1.042 Request for Information.

(1) Agencies are authorized to use a Request For Information (RFI) for research to determine any or all of the following: whether to competitively procure particular commodities or contractual services; which solicitation process to use for a particular need; or general, special, or technical specifications to be included in a solicitation.

(2) An RFI is not a solicitation. An agency issuing an RFI is not required to utilize any information gathered from the RFI, nor is a vendor who responds to an RFI excluded from participating in any resulting solicitation.
(3) Agencies must use MyFloridaMarketPlace (MFMP) Sourcing or the Vendor Information Portal for issuing an RFI. A vendor must be registered in MFMP in order to respond to an RFI conducted using MFMP Sourcing. See Rule 60A-1.033, F.A.C., for MFMP vendor registration.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.012(22), 287.042(3)(g), 287.057(17) FS. History–New 7-11-04, Amended 4-14-16.
60A-1.043 Request for Quotes from State Term Contracts.

(1) Agencies shall document Requests for Quotes with, at a minimum, the name of each responding vendor, the price, and the Commodities or Contractual Services to be provided.
(2) Agencies shall base any purchase from Requests for Quotes on a determination of best value.
(3) Agencies shall document the justification for any selection based on receipt of fewer than two quotes.

(4) For the purchase of Contractual Services and information technology (IT) Commodities, Agencies shall follow the purchasing practices prescribed in Sections 287.056 and 287.0591, F.S. 

(5) For the purchase of non-IT Commodities, Agencies shall request at least the number of quotes required by the state term contract. If the state term contract does not impose a minimum number of quotes, the Agency shall request at least two quotes if there are multiple vendors.

Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(3)(g), 287.056(2), 287.0591(5) FS. History–New 6-21-04, Amended 4-14-16, 7-31-22.
60A-1.044 State Term Contracts.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.056(1) FS. History–New 7-26-04, Amended 10-15-06, 10-1-09, Formerly 60A-1.008(3)(a), (4), (5), Repealed 1-11-16.
60A-1.045 Alternative Purchasing Methods.

(1) Agencies intending to purchase Commodities or Contractual Services in excess of CATEGORY TWO from a single source shall electronically post Form PUR 7776 “Description of Intended Single Source Purchase,” revised 07/2022, which is incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14517, or on the Department’s website at http://dms.myflorida.com/purforms. Form PUR 7776 requests that prospective vendors provide information regarding their ability to supply the Commodities or Contractual Services described.
(2) Agencies shall provide notice of their determination that the Commodities or Contractual Services are available only from a single source by electronically posting Form PUR 7778 “Notice of Intended Decision to Enter Into a Single Source Contract,” revised 07/2022, which is incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14518, or on the Department’s website at http://dms.myflorida.com/purforms.
(3) Agencies shall report all single source action(s) quarterly by submitting Form PUR 7779, “Single Source Action Agency Report Form,” effective 07/2022, which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14519 or on the Department’s website at http:dms.myflorida.com/purforms. All single source actions must be reported to the Department no later than ten (10) calendar days after the end of the quarter in which the action was completed, with the first quarter beginning on July 1 of each fiscal year.

(4) For emergency purchases of Commodities or Contractual Services, Agencies must complete and furnish to the Department, Form PUR 7800 “Notice of Emergency Purchase,” revised 07/2022, which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14520, or on the Department’s website at http://dms.myflorida.com/purforms.
(5) Emergency purchases need not be posted electronically or by any other means.

(6) An Agency must request approval from the Department to purchase Commodities or Contractual Services from contracts competitively established by another Agency, or let by the federal government, another state or a political subdivision, by submitting Form PUR 7102, “Agency Request for Approval of Alternate Contract Source (ACS),” revised 07/2022, which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14516, or on the Department’s website at http://dms.myflorida.com/purforms. The ACS contract must contain specific language authorizing third parties to make purchases from the contract with the vendor’s consent.
(7) In addition, a list of current ACS contracts for use by all Agencies is available at http://dms.myflorida.com/contracts.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.017, 287.042(9), (16), 287.057(3), (14) FS. History–New 2-6-68, Revised 5-20-71, Amended 8-6-81, 2-28-85, 12-17-85, Formerly 13A-1.10, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.010, Amended 1-9-95, 1-1-96, 9-23-96, 7-6-98, 1-2-00, 7-26-04, Formerly 60A-1.010, Amended 4-14-16, 3-2-17, 7-31-22.

60A-1.046 Emergency Purchases.

Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(9), 287.057(3) FS. History–New 2-6-68, Revised 5-20-71, Amended 7-31-75, 10-1-78, 8-6-81, 11-12-84, 12-17-85, Formerly 13A-1.09, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.009, Amended 1-9-95, 7-6-98, 1-2-00, 7-26-04, Formerly 60A-1.009, Amended 4-14-16, Repealed 3-2-17.

60A-1.047 Alternate Contract Sources of Commodities and Services.

Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(16), 287.057(3)(b) FS. History–New 7-11-04, Amended 7-20-16, Repealed 3-2-17.
60A-1.048 Renewal and Extension.

(1) Contracts for commodities or contractual services may be renewed for a period that may not exceed 3 years or the term of the original contract, whichever is longer, in varying increments (e.g., a two-year renewal followed by a four-month renewal) or for a single term (e.g., a two-year renewal). The agency shall document that the renewal is in the best interest of the State and keep such justification in the contract file.
(2) Contracts for commodities or contractual services may be renewed and extended in any sequence or combination.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.057(12), (13) FS. History–New 6-21-04, Amended 4-14-16.
60A-1.063 Present Value Methodology. 

Rulemaking Authority 287.0572(2) FS. Law Implemented 287.0572(1) FS. History–New 7-11-04, Repealed 10-24-11.
60A-1.074 Comprehensive Plan to Discontinue the Use of Unapproved Drones.

(1) Definitions. Capitalized terms used herein have the same definitions as provided in paragraphs (2)(a) and (7)(a) of Section 934.50, F.S.

(2) Approved Drones. In accordance with Section 934.50(7)(d), F.S., a Governmental Agency that uses any Drone other than those approved drones listed on the Department’s website pursuant to Section 934.50(7)(b), F.S., shall submit to the Department a comprehensive plan for discontinuing the use of such a Drone, as specified in subsection (3) below. 
(3) Form. Form PUR 6074, “Comprehensive Plan to Discontinue the Use of Unapproved Drones,” effective 07/2022, is incorprorated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-14522 or on the Department’s website at https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/state_purchasing_pur_forms, shall be submitted by the Governmental Agency in compliance with the timeline established in Section 934.50, F.S.

Rulemaking Authority 934.50(7)(d) FS. Law Implemented 934.50(7)(d) FS. History–New 7-17-22.
