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60A-1.001 Definitions.

This rule defines terms used in Rule Chapter 60A-1, F.A.C. Other terms used in Rule Chapter 60A-1, F.A.C., shall be construed in accordance with definitions contained in Chapter 287, F.S. Terms not defined by statute or rule shall be construed according to their plain meaning, and in all cases with the objective of advancing the purpose of the rule in which they appear.
(1) Contract means a mutually binding legal relationship evidenced by a written agreement obligating a Contractor to furnish commodities or contractual services to the Department, an agency, an eligible user, or another state. A Contract requires signatures of all parties.
(2) Eligible User means:
(a) United States government departments, commissions, agencies, and instrumentalities thereof, having a physical presence within the State of Florida;
(b) This state’s constitutional, judicial branch, and legislative branch entities, and instrumentalities thereof;
(c) Instrumentalities of this state’s executive branch agencies;
(d) State universities and colleges, their boards of trustees, and the board of governors, as described by Sections 1000.21, 1001.60 and 1001.71, F.S., and instrumentalities thereof.

(e) Political subdivisions, including counties, cities, towns, villages and districts, as described by Section 1.01(8), F.S., and instrumentalities thereof;
(f) School districts, as described by Section 1001.30, F.S., and instrumentalities thereof;
(g) Independent, nonprofit colleges or universities located within the State of Florida and accredited by the Southern Association of Colleges and Schools;
(h) For purposes of insurance contracts procured pursuant to Section 287.022, F.S., only state universities, as described by Section 1000.21, F.S., are eligible users.
(3) Purchase Order means a written agreement formalizing the terms and conditions under which a Vendor furnishes commodities or contractual services to the Department or an agency.
(4) Vendor means a person or entity that may provide or is providing commodities or contractual services under a Purchase Order or Contract.
Rulemaking Authority 287.012(11), 287.032(2), 287.042(12) FS. Law Implemented 287.012(11), 287.042, 287.057, 287.058 FS. History–New 5-20-64, Amended 2-6-68, 5-20-71, 5-19-72, 7-31-75, 10-1-78, 11-14-79, 8-6-81, 10-11-81, 4-29-82, 8-26-82, 11-4-82, 10-13-83, 3-1-84, 11-12-84, 2-28-85, 12-17-85, Formerly 13A-1.01, Amended 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.001, Amended 8-24-93, 4-24-94, 1-9-95, 1-1-96, 9-23-96, 7-6-98, 1-2-00, 8-22-04, 1-29-17.

60A-1.002 Purchase of Commodities or Contractual Services.

(1) Agencies are delegated the conditional authority to purchase commodities or contractual services (except insurance, unless permitted pursuant to Section 287.022, F.S.). The conditions of this delegation are (i) that the agencies comply with the requirements of Section 287.042(12), F.S.; (ii) that State Purchasing retains the full supervisory authority provided by that subsection; and (iii) that State Purchasing reserves the right to rescind the authority delegated to all agencies by amendment to this rule and reserves the right to rescind the authority delegated to an agency for failure to comply with that subsection.

(2) Purchases with value below $2,500 shall be carried out using good purchasing practices. Such practices include but are not limited to the receipt of written quotations or written records of telephone quotations.

(3) Purchases which meet or exceed $2,500, but are less than or equal to the threshold for Category Two may be made using written quotations, written records of telephone quotations, or informal bids to be opened upon receipt, whenever practical. If the agency receives verbal quotations, the name and address of each respondent and the amount quoted shall be a part of the written documentation. If the agency receives less than two quotations, it must include a statement as to why additional quotes were not received. If the agency determines that commodities or contractual services are available only from a single source, or that conditions warrant negotiation on the best terms and conditions, the agency may proceed with the procurement. The agency shall document the conditions and circumstances used to determine the procurement method.

(4) In accordance with Chapter 287, F.S., all purchases for which the total contract value is in excess of the threshold amount for Category Two for a commodity or group of commodities or contractual service shall be made by first securing formal competitive solicitations, unless an exemption applies. The following purchases are not subject to competitive solicitation requirements.

(a) Regulated Utilities and government franchised services.

(b) Regulated Public communications, except long distance telecommunications services or facilities.

(c) Artistic services, which include any artistic work performed by an artist, as defined in Section 287.012(3), F.S., including cases in which the acquisition requires that the artist furnish a commodity created through the artistic work. 

(d) An academic program review, defined as a structured evaluation of the relative merits of an established university or secondary educational program or program component conducted by recognized experts in the field of study and resulting in a written report with specific recommendations.
(e) Lectures by individuals. A lecture is a formal or methodical reading or presentation on any subject, but it is not intended to be used for the purpose of, or in connection with, training of personnel.

(f) Auditing services, which are services provided by a licensee under Chapter 473, F.S., in which the licensee attests as an expert in accountancy to the reliability or fairness of presentation of financial information or utilizes any form of disclaimer of opinion which is intended or conventionally understood to convey an assurance of reliability as to matters not specifically disclaimed.

(g) Promotional services and events purchased from donated funds by the Secretary of State for purposes provided in Section 15.18(7), F.S.

(h) Payments for membership dues pursuant to Section 216.345, F.S.

(i) Examinations approved in accordance with Section 455.217(1)(c), F.S.

(j) Adoption placement services licensed by the Department of Children and Family Services.

(k) Other purchases identified in Section 287.057(5)(f), F.S.

(l) Purchases from alternate contract sources, pursuant to Section 287.042(16), F.S.

(m) Purchases made by agencies pursuant to Section 287.056(1), F.S., from state term contracts competitively procured by the Department.

(5) When determining the amount or amounts of purchases for the purpose of applying the threshold categories, agencies shall follow the definitions and classes and groups of commodities or contractual services established by the Department. Acquisitions shall be reviewed and considered on an agency-wide basis, except that acquisitions by agencies with decentralized purchasing functions shall be considered and reviewed on the basis of each purchasing office that maintains full-time purchasing staff. A purchasing office shall not divide its purchases or its purchasing operations to circumvent these requirements. Determination of the threshold amount for Category Two for lease or rental is based on a twelve (12) month period of time. Extension of a contract for an additional period of time is not subject to this provision.
(6) In any procurement which exceeds the threshold amount for Category Two and is accomplished without competition, the individuals taking part in the development or selection criteria for evaluation, the evaluation process, or the award process shall attest in writing that they are independent of, and have no conflict of interest in, the entities evaluated and selected. The attestation shall be placed in the agency file.

(7) All formal solicitations issued by an agency shall include the standard “General Contract Conditions” Form PUR 1000 (11/04), and the standard “General Instructions to Respondents” Form PUR 1001 (11/04), each of which is hereby incorporated by reference. The forms are available on the internet at http://dms.myflorida.com/purchasing. Except as modified by an agency pursuant to the following subsections, these instructions shall apply to all formal solicitations and these conditions shall be part of all resulting contracts.

(a) PUR 1001 contains instructions explaining the solicitation process and the actions necessary to respond. The agency shall attach additional materials specific to each particular solicitation, including but not limited to contact information, a solicitation timeline, a location for the public opening, evaluation criteria, required information regarding renewal of the contract, and any other necessary information. These additional instructions are commonly referred to as “Special Instructions to Respondents.” In the event of any conflict between Form PUR 1001 and the additional instructions attached by the agency, the additional instructions shall take precedence over the Form PUR 1001 unless the conflicting term is required by any section of the Florida Statutes, in which case the term contained in PUR 1001 shall take precedence.

(b) PUR 1000 contains standard terms and conditions that will apply to the contract which results from the solicitation event. The agency shall attach additional contract terms and conditions specific to each particular solicitation. These additional terms are commonly referred to as “Special Conditions.” In the event of any conflict between the PUR 1000 form and any Special Conditions attached by the agency, the Special Conditions shall take precedence over the PUR 1000 form unless the conflicting term in the PUR form is required by any section of the Florida Statutes, in which case the term contained in PUR 1000 shall take precedence.

(8) In addition to including the PUR 1001 and PUR 1000, all formal solicitations issued by an agency shall include an Introductory Section, a Special Conditions Section and a Technical Specifications or Statement of Work Section. The Introductory Section shall include an overview of the solicitation and a timeline or calendar of events relevant to the solicitation. As provided in paragraph (7)(b) above, the Special Conditions Section shall be used by agencies to supplement or supersede(d) the General Contract Conditions contained in PUR 1000. The Technical Instructions or Statement of Work Section shall be used by agencies to provide detail regarding the scope of contractual services sought or commodities to be procured by the agency through the formal solicitation. 

(9) All contracts entered into as a result of a formal solicitation issued by an agency shall include a contractual condition requiring the vendor to comply with all laws and rules applicable to the vendor providing the commodities or services to the agency.

Rulemaking Authority 287.042 FS. Law Implemented 287.042, 287.057 FS. History–New 5-20-64, Amended 4-4-67, Revised 2-6-68, Amended 2-8-69, Revised 5-20-71, Amended 7-31-75, 10-1-78, Revised 11-14-79, Amended 8-18-80, 8-6-81, 10-13-83, 3-1-84, 3-14-84, 11-12-84, 2-28-85, 12-17-85, Formerly 13A-1.02, Amended 6-5-86, 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.002, Amended 4-24-94, 1-9-95, 1-1-96, 3-21-96, 9-23-96, 7-6-98, 1-2-00, 10-3-04, 12-22-04, 10-15-06.

60A-1.005 Eligible Users.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.012(12) FS. History–New 8-24-04, Repealed 1-29-17.

60A-1.006 Vendors and Contractors.

(1) The integrity, reliability and qualifications of a bidder or offeror, with regard to the capability in all respects to perform fully the contract requirements, shall be determined by the agency prior to the award of the contract and shall be monitored by the agency throughout the contract term.

(2) Removal of Vendors by the Department – The Department is authorized to remove any vendor from the vendor list maintained pursuant to Section 287.042(1)(a), F.S., for failing to fulfill any of its duties specified in a contract with the State.

(3) Default – If a vendor is in default on any contract with an agency, the agency shall follow the procedures contained herein:

(a) The agency shall notify, in writing, any vendor who fails to adhere to contract terms and conditions. This notice shall state the nature of the failure to perform and provide a time certain for correcting the failure (such reasonable time should not generally be less than 10 days after receipt of such notice). The notification will also provide that, should it fail to perform within the time provided, the vendor will be found in default and removed from the agency’s approved vendor list.

(b) Unless the vendor corrects its failure to perform within the time provided, or unless the agency determines on its own investigation that the vendor’s failure is legally excusable, the agency shall find the vendor in default and shall issue a second notice stating (i) the reasons the vendor is considered in default, (ii) that the agency will reprocure or has reprocured the commodities or services, and (iii) and the amount of the reprocurement if known. 

(c) The defaulting vendor will not be eligible for award of a contract by the agency until such time as the agency is reimbursed by the defaulting vendor for all reprocurement costs. Reprocurement costs may include both administrative costs and costs or price increases incurred or to be incurred as a result of the reprocurement. Reprocurement of substitute commodities or contractual services may be accomplished by first attempting to contract with the next eligible awardee under the original solicitation, when applicable. If the agency fails to contract with the next eligible awardee, it may continue in this manner sequentially through all eligible awardees until a vendor willing to perform at acceptable pricing under the solicitation’s terms and conditions is found. Alternatively, an agency may elect to disregard previous solicitations, if any, and reprocure the commodity or contractual service pursuant to all applicable requirements of Chapter 287, F.S.

(d) Pursuant to Section 120.57, F.S., the defaulting vendor will be advised of the right to petition for an administrative hearing on the intended decision to remove the vendor from the list and shall be given a time certain within which to submit the petition.

(e) Until such time as it reimburses the agency for all reprocurement costs and the agency is satisfied that further instances of default will not occur, the defaulting vendor shall not be eligible for award of a contract by the agency. To satisfy the agency that further instances will not occur, the defaulting vendor shall provide a written corrective action plan addressing the original grounds for default.

(f) The foregoing provisions do not limit, waive or exclude the State’s remedies against the defaulting contractor at law or in equity.

(4) A copy of all agency default actions shall be provided to the Department. Pursuant to subsection (2), the Department may remove the vendor from its vendor list.

(5) Convicted Vendor List – The Department shall maintain a convicted vendor list, consisting of the names and addresses of those who have been disqualified from the public contracting and purchasing process under Section 287.133, F.S. The Department shall publish an updated version of the list quarterly. The revised quarterly lists shall be published on the Department’s website at http://www.myflorida.com.

Rulemaking Authority 120.57(3)(d), 287.042, 287.057(23)(d) FS. Law Implemented 120.57(3), 287.017, 287.042, 287.057, 287.133 FS. History–New 5-20-64, Amended 2-6-68, 5-20-71, 7-31-75, 10-1-78, 12-11-79, 2-26-80, 8-6-81, 10-11-81, 11-10-81, 2-11-82, 8-10-82, 10-13-83, 11-12-84, 12-17-85, Formerly 13A-1.06, Amended 2-9-87, 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.006, Amended 4-24-94, 1-9-95, 7-6-98, 1-2-00, 7-1-03, 5-16-04, 8-22-04, 10-15-06.

60A-1.007 Standards and Specifications.

Rulemaking Authority 287.042(13) FS. Law Implemented 287.001, 287.042(2), (6), (7), (8), (11), 287.045(5) FS. History–New 2-6-68, Amended 5-20-71, 7-31-75, 10-1-78, 8-6-81, 10-13-83, Formerly 13A-1.07, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.007, Amended 1-1-96, 7-6-98, 1-2-00, Repealed 1-20-16.
60A-1.011 Identical Evaluations of Responses.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.082, 287.084, 287.087, 287.092 FS. History–New 2-6-68, Amended 5-20-71, 7-31-75, 10-1-78, 8-6-81, 2-13-83, 10-13-83, 3-1-84, Formerly 13A-1.11, Amended 11-3-88, 4-10-91, Formerly 13A-1.011, Amended 1-10-05, 2-6-18.

60A-1.012 Purchasing Categories and Adjustments Thereto. 

Rulemaking Authority 287.042(12), 287.017(2) FS. Law Implemented 287.017 FS. History–New 7-26-04, Repealed 2-2-11.
60A-1.015 Insurance.

(1) Agencies shall request the Department to procure insurance by submitting Form PUR4016 (12/16), “Agency Request for Procurement of Insurance,” effective September 2016, which is hereby incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-07784 or http://dms.myflorida.com/purchasing. Upon request, the Department will procure insurance for agencies when coverage is not available under the State Risk Management Trust Fund and is not excepted by law, and when any part of the premium is paid by the state. Agencies must obtain approval from the Department through the online procurement system prior to issuing payment for notary seals and bonds.
(2) No agency shall contact the agent of record representing the insurance carrier with the exception of reporting a claim.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.022, 287.042(6)(b) FS. History–New 8-6-81, Amended 11-4-82, Formerly 13A-1.15, Amended 11-3-88, 1-18-90, 4-10-91, 9-1-92, Formerly 13A-1.015, Amended 8-24-93, 1-9-95, 7-6-98, 1-2-00, 6-21-04, 11-7-04, 1-29-17.

60A-1.016 Contract and Purchase Order Requirements.

An Agency that fails to have a signed contract by an agency head or designee and the contractor before rendering contractual services in excess of CATEGORY TWO shall submit to the Department a completed Form PUR 1010, “Notice of Non-Compliance,” effective December 2016, which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-07674 or http://dms.myflorida.com/purchasing.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.058(2) FS. History–New 8-6-81, Amended 11-4-82, 2-13-83, 5-26-83, 10-13-83, 5-10-84, 11-12-84, 12-17-85, Formerly 13A-1.16, Amended 6-5-86, 2-9-87, 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.016, Amended 4-24-94, 1-9-95, 1-1-96, 3-24-96, 7-6-98, 1-2-00, 7-11-04, 10-15-06, 1-29-17.

60A-1.017 Acquisition of Commodities through Service Contracts.

Contracts which include services that provide for a Vendor to purchase commodities for subsequent transfer to the state, may be entered into by an agency only under the following circumstances:

(1) The agency has determined that there is a demonstrated need to acquire the commodity through the Vendor, as opposed to direct acquisition by the agency;

(2) The agency has provided a means to identify the commodity, including line-item costs, acquired by the Vendor for subsequent transfer to and control by the agency; and,
(3) The agency has specified the quality of the commodity to be acquired and made provisions for warranty, service, and transfer of ownership.

Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(3), 287.042(6) FS. History–New 11-3-88, Formerly 13A-1.017, Amended 1-29-17.

60A-1.021 Electronic Posting of Solicitations, Decisions or Intended Decisions.
(1) The Department has designated the Florida Vendor Bid System (VBS) at www.myflorida.com/apps/vbs as the state’s centralized procurement website for electronic posting of agency solicitations, decisions or intended decisions.
(2) All agency decisions or intended decisions shall be electronically posted on the VBS. All competitive solicitations issued by agencies shall be electronically posted on the VBS for at least 10 calendar days prior to the date for receipt of responses, unless the Department or other agency determines in writing that a shorter period of time is necessary to avoid harming the interests of the state.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(3) FS. History–New 8-22-04, Amended 1-29-17.

60A-1.025 Purchasing Agreements.

A Purchasing Agreement is a defined quantity contract for a defined period that is competitively procured by the Department pursuant to Section 287.057, F.S., and that is used by agencies and eligible users pursuant to Section 287.056(1), F.S.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(2)(a), 287.056(1) FS. History–New 7-11-04, Amended 8-1-16.
60A-1.026 Interagency Planning and Cooperation.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.042(9), (10) FS. History–New 6-21-04, Repealed 1-20-16.
60A-1.030 MyFloridaMarketPlace Vendor Registration.

Rulemaking Authority 287.042(12), 287.057(23) FS. Law Implemented 287.032, 287.042, 287.057 FS. History–New 7-1-03, Amended 5-16-04, Repealed 3-2-17.

60A-1.031 MyFloridaMarketPlace Transaction Fee and Exceptions.

(1) Each agency shall include language substantially similar to the following in the terms and conditions of all agency purchasing transactions involving commodities and contractual services as defined in Section 287.012, F.S. (including formal solicitations, contracts, and purchase orders), unless the transaction is exempt from the Transaction Fee pursuant to this rule:

MyFloridaMarketPlace Transaction Fee

	The State of Florida, through the Department of Management Services, has instituted MyFloridaMarketPlace, a statewide eProcurement system. Pursuant to Section 287.057(22), F.S., all payments shall be assessed a Transaction Fee of one percent (1.0%), which the vendor shall pay to the State. 

	For payments within the State accounting system (FLAIR or its successor), the Transaction Fee shall, when possible, be automatically deducted from payments to the vendor. If automatic deduction is not possible, the vendor shall pay the Transaction Fee pursuant to subsection 60A-1.031(2), F.A.C. By submission of these reports and corresponding payments, vendor certifies their correctness. All such reports and payments shall be subject to audit by the State or its designee.

	The vendor shall receive a credit for any Transaction Fee paid by the vendor for the purchase of any item(s) if such item(s) are returned to the vendor through no fault, act, or omission of the vendor. Notwithstanding the foregoing, a Transaction Fee is non-refundable when an item is rejected or returned, or declined, due to the vendor’s failure to perform or comply with specifications or requirements of the agreement.

	Failure to comply with these requirements shall constitute grounds for declaring the vendor in default and recovering reprocurement costs from the vendor in addition to all outstanding fees. VENDORS DELINQUENT IN PAYING TRANSACTION FEES SHALL BE EXCLUDED FROM CONDUCTING FUTURE BUSINESS WITH THE STATE.


(2) On a monthly calendar basis, each vendor registered in MyFloridaMarketPlace shall report its business activity relating to State agreements using Form PUR 3776 (08/04), which is hereby incorporated by reference.

(a) The vendor shall report (i) the total amount of payments received against State agreements during the reporting period (excluding Purchasing Card transactions occurring after June 30, 2004), (ii) the portion of that total that is exempt from the Transaction Fee pursuant to this rule, (iii) the amount of Transaction Fees that have been automatically deducted by the system, and (iv) the amount of Transaction Fees that have been billed by the system but not automatically deducted.

(b) With its report, the vendor shall include payment of any Transaction Fee amounts due for the reporting period that have not been automatically deducted. Amounts due include both the amount billed during the reporting period and any amounts not billed but otherwise due (e.g., sales to non-State entities eligible to purchase from State contracts).

(c) A report is required only when fee-eligible payments have been received during the reporting period (no report is required if all payments are exempt from the Transaction Fee); provided, however, that if total Transaction Fees due are less than $50, a vendor may carry over the balance to the next reporting period.

(d) All information provided by the vendor is material and will be relied upon by the Department in administering MyFloridaMarketPlace. Failure to file a report shall be deemed a representation by the vendor that it received no reportable payments for the period and that it owes no Transaction Fees. Any knowing and material misstatement shall be treated as fraudulent concealment from the State of the true facts relating to the conduct of the vendor’s business with the State. A misrepresentation shall be punishable under law, and shall be grounds for precluding the vendor from doing future business with the state.
(3) The following transactions are exempt from the Transaction Fee that would otherwise apply under this rule. Exemption from paying the Transaction Fee does not in itself exempt the vendor or an agency from the registration requirements of Rule 60A-1.033, F.A.C.
(a) Procurements under Section 337.11, F.S.; provided, however, that the procuring agency may elect to conduct such procurements via MyFloridaMarketPlace and impose the Transaction Fee, in which case the agency shall ensure that such terms are conspicuously included in the solicitation documents.
(b) Procurements under Section 287.055, F.S.
(c) Procurements under Chapter 255, F.S.; provided, however, that the procuring agency may elect to conduct such procurements via MyFloridaMarketPlace and impose the Transaction Fee, in which case the agency shall ensure that such terms are conspicuously included in the solicitation documents.
(d) Transactions with an entity designated as non-profit under the Internal Revenue Code or by the Florida Secretary of State, unless such entity is awarded a contract following a competitive solicitation involving for-profit entities and the contract, if awarded to a for-profit entity, would be subject to the transaction fee.
(e) Transactions with another governmental agency, as defined in Section 163.3164, F.S., with a private university in Florida, with an agency of another state, or with another sovereign nation, unless such entity is awarded a contract following a competitive solicitation involving private entities and the contract, if awarded to a private entity, would be subject to the transaction fee.
(f) Transactions in which law or government regulation requires that the commodity or service be provided by a sole provider (e.g., regulated utilities, legislatively mandated transactions, etc.) and transactions in which the price paid and the payee are established by federal or private grant.
(g) Payments to unregistered vendors under subsection 60A-1.033(3), F.A.C.
(h) Payments to a vendor in exchange for providing health care services at or below Medicaid rates, even if the vendor is otherwise registered in MyFloridaMarketPlace.
(i) Disbursements of State financial assistance to a recipient as defined in the Florida Single Audit Act, Section 215.97, F.S.; disbursements of federal awards to sub-recipients as defined in Circular A-133 of the U.S. Office of Management and Budget; payments of State dollars to satisfy federal Maintenance of Efforts requirements; and payments of State dollars for matching federal awards.
(4) With the Department’s prior written approval an agency may exempt a particular transaction from the Transaction Fee. As a necessary condition to obtaining this approval, the requesting agency shall provide to the Department its agency head’s (or designee’s) written (or electronic) determination, with all supporting facts and circumstances, that:
(a) The transaction is critical to the agency’s mission or necessary for the public health, safety, or welfare; and,
(b) Imposition of the fee would prevent the consummation of the transaction.
The requesting agency shall direct the request and supporting documentation to the Director of State Purchasing, who shall respond to the agency within fourteen days, either granting approval, denying approval, or requesting additional information. Requests outstanding for more than fourteen days shall be deemed approved. Once the Department has approved a transaction under this subsection, the agency need not seek approval of subsequent directly related transactions (e.g., individual payments under a multi-year contract or under a blanket purchase order).
(5) An agency may exempt a particular transaction from the Transaction Fee if:
(a) The governor suspends purchasing regulations due to an emergency, or
(b) The agency head declares an emergency under Section 287.057(3)(a), F.S., or other statutory basis.
In case of an agency-declared emergency under Section 287.057(3)(a), F.S., the agency shall identify every transaction that it has exempted from the Transaction Fee in the documentation it submits to the Department.
Rulemaking Authority 287.042(12), 287.057(23) FS. Law Implemented 287.032, 287.042, 287.057 FS. History–New 7-1-03, Amended 2-11-04, 11-7-04, 3-2-17.

60A-1.032 MyFloridaMarketPlace Transaction Fee Exceptions.

Rulemaking Authority 287.042(12), 287.057(23) FS. Law Implemented 287.032, 287.042, 287.057 FS. History–New 7-1-03, Repealed 3-2-17.
60A-1.033 MyFloridaMarketPlace Vendor Requirements.

(1) Each vendor desiring to sell commodities or contractual services as defined in Section 287.012, F.S., to the State through the on-line procurement system is prequalified to do so and shall register in the MyFloridaMarketPlace system, unless exempted under subsection 60A-1.033(3), F.A.C. Information about the registration process is available, and registration may be completed, at the MyFloridaMarketPlace website (link under Business on the State portal at www.myflorida.com). Interested persons lacking Internet access may request assistance from the MyFloridaMarketPlace Customer Service at 1(866) FLA-EPRO (1(866) 352-3776) or from State Purchasing, 4050 Esplanade Drive, Suite 300, Tallahassee, Florida 32399. 

(2) An agency shall not enter into an agreement for the sale of commodities or contractual services as defined in Section 287.012, F.S., with any vendor not registered in the MyFloridaMarketPlace system, unless exempted under this rule; provided, however, that an agency may do so if the agency purchasing director (or designee) determines in writing (or electronically) that it is necessary to do so to prevent significant interference with the agency’s mission, in which case the following provisions apply:

(a) Before the agency legally binds itself to the transaction, the agency shall advise the unregistered vendor of this rule;

(b) In entering into the transaction, the vendor agrees that it is subject to the terms of use of the MyFloridaMarketPlace system and to the related rules; and,

(c) The vendor shall be registered in the system within twenty days after providing the commodities or services at issue, and the goods or services shall not be deemed finally approved until the registration process is completed.

(3) Notwithstanding subsections (1) and (2), an agency may enter into an agreement for the sale of commodities or contractual services as defined in Section 287.012, F.S., with an unregistered vendor when one or more of the following conditions is satisfied:

(a) The transaction can be consummated only through use of the State purchasing card (e.g., when a state employee is away from the office and needs to make a field purchase);

(b) The transaction, though capable of being consummated through the system, involves commodities or contractual services concerning which the Department has delegated to agencies written permission to purchase through use of the State purchasing card (e.g., travel arrangements);

(c) Information about the vendor is exempt from disclosure under the Public Records Law, Chapter 119, F.S.;

(d) The transaction is with a person or entity providing one of the following:

1. Health care services at or below Medicaid rates;

2. Commodities or services compensated for by payments from the Agency for Health Care Administration fiscal agent;

3. Children’s medical services under Chapter 391, F.S.;

4. Services under the Brain and Spinal Cord Injury Program;

5. Commodities or services specific to the Department of Health, Division of Disability Determination;

6. Commodities or services specific to the Child Care Food Program;

7. Commodities or services specific to the Developmental Disabilities Program;

8. Commodities or services specific to purchase-client services under the Vocational Rehabilitation or Blind Services programs;

9. Commodities or services related to investigations or prosecutions in professional license disciplinary matters;

10. Any commodity which is necessary for a public project and which is acquired by a governmental entity possessing the power of eminent domain in connection with a public project, or

11. Any commodity or service with respect to which the provider is deemed not to be a vendor, but rather a recipient of a disbursement of state financial assistance as defined in Section 215.97, F.S., or a sub-recipient of a disbursement of a federal award as defined in Circular A-133 of the U.S. Office of Management and Budget.

(4) An agency entering into an agreement with an unregistered vendor for the sale of commodities or contractual services as defined in Section 287.012, F.S., is solely responsible for establishing with the Department of Financial Services a means for ensuring that the agency can pay the vendor through the State accounting system (FLAIR or its successor).

(5) Notwithstanding any contrary terms of use agreed to during the vendor registration process, a governmental body registering as a vendor shall not be deemed thereby to have waived any immunity accruing under the law.

(6) To process invoices for payment, the Department of Financial Services (“DFS”) requires agencies to submit request for payment information and supporting documentation to substantiate the payment. Request for payment information shall be entered by agencies into the corresponding comment field as specified in MyFloridaMarketPlace. Supporting documentation for payment requests in MyFloridaMarketPlace may be sent by the agency to DFS as electronically rendered (i.e., scanned) copies of the original documents.

(7)(a) When entering request for payment information or scanning supporting documentation for purchase orders and invoices and loading them into MyFloridaMarketPlace, agencies shall comply with Rule 1B-26.003, F.A.C., Electronic Recordkeeping, and with Chapter 60DD-2, F.A.C., Florida Information Resource Security Policies and Standards.
(b) Before entering request for payment information or scanning and uploading supporting documentation for purchase orders and invoices into MyFloridaMarketPlace, the agency shall review and redact all confidential information from the supporting documentation. Specifically, agencies shall redact from request for payment information and supporting documentation, before it is uploaded into MyFloridaMarketPlace, all protected health information as defined in the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and all information that is exempt from inspection or copying as provided in Chapter 119, Florida Statutes, or any other provision of Florida law exempting or making information exempt from public records review. Further, before entering request for payment information or uploading scanned copies of supporting documentation into MyFloridaMarketPlace, agencies shall review and redact from request for payment information and supporting documentation all personal agency employee information that is unnecessary for DFS to review to process the invoice for payment. The agency shall retain the original hard copy of the document (unredacted version) for subsequent auditing purposes. 

(8) If an agency identifies that confidential information has been entered into any MyFloridaMarketPlace comment field or that an agency’s supporting documentation attachment in MyFloridaMarketPlace contains confidential information, the agency shall complete and submit to the Department Form PUR 3785, MyFloridaMarketPlace Confidential Information Removal Request Form (10/06), which is hereby incorporated by reference. This form is available on the internet at http://dms.myflorida.com/dms/purchasing.
(9) The memory size of supporting documentation attachments that may be uploaded into MyFloridaMarketPlace for each invoice for payment shall be no more than 4 megabytes in size. Only final versions of supporting documentation attachments should be included within the system.
(10) To support an invoice for payment, the agency shall electronically scan and upload the supporting documentation into MyFloridaMarketPlace:

(a) All paper invoices received by the agency from the vendor, excluding confidential information; and

(b) Any other documentation, excluding confidential information, necessary to substantiate the request for payment and/or show compliance with the rules of the DFS and Chief Financial Officer Memoranda, and other applicable laws, rules and regulations relating to the expenditure of public funds. Confidential information will be made available in paper form to DFS and other authorized State personnel upon request and only as permitted by law.

Rulemaking Authority 287.042(12), 287.057(23)(b) FS. Law Implemented 287.042(3), (4), (8), 287.057(23)(b) FS. History–New 10-15-06, Amended 3-2-17.

60A-1.041 Contract Manager and Negotiator Certifications.

The Department offers the following public purchasing certifications to agency employees:
(1) Florida Certified Contract Manager (FCCM) Certification.

(a) Employees must meet the following requirements for FCCM Certification: 1) selection for certification by the employee’s agency; and 2) successful completion of the FCCM Certification course within twelve (12) months of being assigned responsibility for contracts awarded under Chapters 215 and 287, F.S., in excess of $100,000 annually. Employees may seek waiver of the 12-month time period for good cause. The Department’s decision on a request for waiver is final.

(b) The FCCM Certification course satisfies requirements for the Chief Financial Officer’s Advancing Accountability: Best Practices for Contract and Grant Management Training.

(c) FCCM Certification is valid for four (4) years or until the expiration date stated on the employee’s FCCM Certificate, whichever is later.

(2) FCCM Recertification.

(a) Employees must meet the following requirements for FCCM Recertification: 1) current FCCM Certification; and 2) successful completion of the FCCM Recertification Course.

(b) FCCM Recertification is valid for four (4) years or until the expiration date stated on the employee’s FCCM Certificate, whichever is later.

(3) Florida Certified Contract Negotiator (FCCN) Certification.

(a) Employees seeking FCCN Certification must complete and submit Form PUR 2011 (Rev 03/17), “Florida Certified Contract Negotiator Application,” incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-08059 or on the Department’s website at: dms.myflorida.com along with supporting documentation, to PURCertification@dms.myflorida.com.

(b) Employees must meet the following requirements for FCCN Certification: 1) successful completion of the FCCN Certification Course; 2) at least twelve (12) months’ experience as a purchasing agent, contract manager, or contract administrator for an agency or local government entity, where the job description for the position required that at least half of the employee’s designated duties included procuring commodities or contractual services, participating in contract negotiation, contract management, or contract administration, or working as an agency attorney whose duties included providing legal counsel to the agency’s purchasing or contracting staff; and 3) experience during the preceding five (5) years in leading at least one (1) federal, state, or local government negotiation team through a negotiated procurement, or participation in at least two (2) federal, state, or local government negotiated procurements. Negotiated procurements include those from a single source; those negotiated when fewer than two responsive bids, proposals, or replies are received; and contract renewals. Employees must provide documentation to show compliance with the experience and participation requirements when submitting Form PUR 2011. The Department’s decision on an employee’s compliance with the experience and participation requirements is final.

(c) FCCN Certification is valid for five (5) years or until the expiration date stated on the employee’s FCCN certificate, whichever is later.

(4) FCCN Recertification.

(a) Employees seeking FCCN Recertification must complete and submit Form PUR 2011 (03/17), “Florida Certified Contract Negotiator Application,” along with supporting documentation, to PURCertification@dms.myflorida.com.

(b) Employees must meet the following requirements for FCCN recertification: 1) successful completion of the FCCN Recertification Course; 2) current employment by an agency or local government entity in a position in which the job description includes contract negotiation-related duties; and 3) experience within the preceding five (5) years leading at least one (1) federal, state or local government negotiation team through a negotiated procurement, or participation in at least two (2) federal, state, or local government negotiated procurements. Employees must provide documentation to show compliance with the experience and participation requirements when submitting Form PUR 2011.

(c) FCCN Recertification is valid for five (5) years or until the expiration date stated on the employee’s FCCN certificate, whichever is later.

Rulemaking Authority 287.032(2), 287.042(12), 287.057(16)(b) FS. Law Implemented 287.057(14), 287.057(16) FS. History–New 8-19-04, Amended 3-28-07, 4-25-17.
60A-1.042 Request for Information.

(1) Agencies are authorized to use a Request For Information (RFI)  for research to determine any or all of the following: whether to competitively procure particular commodities or contractual services; which solicitation process to use for a particular need; or general, special, or technical specifications to be included in a solicitation.

(2) An RFI is not a solicitation. An agency issuing an RFI is not required to utilize any information gathered from the RFI, nor is a vendor who responds to an RFI excluded from participating in any resulting solicitation.
(3) Agencies must use MyFloridaMarketPlace (MFMP) Sourcing or the Vendor Bid System for issuing an RFI. A vendor must be registered in MFMP in order to respond to an RFI conducted using MFMP Sourcing. See Rule 60A-1.030, F.A.C., for MFMP vendor registration.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.012(22), 287.042(3)(g), 287.057(17) FS. History–New 7-11-04, Amended 4-14-16.
60A-1.043 Request for Quotes.

(1) Agencies shall request at least two (2) quotes from state term contracts with multiple vendors, unless (i) the purchase is less than Category One, or (ii) the state term contract requires otherwise. Agencies shall document the justification for a selection based on receipt of less than two quotes.
(2) Agencies shall document Requests for Quotes with, at a minimum, the name of each responding vendor, the price, and the commodities or contractual services to be provided.
(3) Agencies shall base any purchase from Requests for Quotes on a determination of best value.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(3)(g), 287.056(2) FS. History–New 6-21-04, Amended 4-14-16.
60A-1.044 State Term Contracts.

Rulemaking Authority 287.042(12) FS. Law Implemented 287.056(1) FS. History–New 7-26-04, Amended 10-15-06, 10-1-09, Formerly 60A-1.008(3)(a), (4), (5), Repealed 1-11-16.
60A-1.045 Alternative Purchasing Methods.

(1) Agencies intending to purchase commodities or contractual services in excess of CATEGORY TWO from a single source shall electronically post Form PUR 7776 “Description of Intended Single Source Purchase,” effective January 2016, which is incorporated herein by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-06473, or on the Department’s website at http://www.dms.myflorida.com/business_operations/state_purchasing/documents_forms_references_resources/purchasing_forms. Form PUR 7776 requests that prospective vendors provide information regarding their ability to supply the commodities or contractual services described.
(2) Agencies shall provide notice of  their determination that the commodities or contractual services are available only from a single source by electronically posting Form PUR 7778 “Notice of Intended Decision to Enter Into a Single Source Contract,” effective January 2016, which is incorporated herein by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-06474, or on the Department’s website at http://www.dms.myflorida.com/business_operations/state_purchasing/documents_forms_references_resources/purchasing_forms.
(3) For emergency purchases of commodities or contractual services, agencies must complete and furnish to the Department, Form PUR 7800 “Notice of Emergency Purchase,” effective January 2017, which is hereby incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-07874, or on the Department’s website at http://www.dms.myflorida.com/business_operations/state_purchasing/documents_forms_references_resources/purchasing_forms.
(4) Emergency purchases need not be posted electronically or by any other means.

(5) An agency must request approval from the Department to purchase commodities or contractual services from contracts competitively established by another agency, or let by the federal government, another state or a political subdivision, by submitting Form PUR 7102, “Agency Request for Approval of Alternate Contract Source (ACS),” effective January 2017, which is hereby incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-07873, or http://www.dms.myflorida.com/business_operations/state_purchasing/documents_forms_references_resources/purchasing_forms. The ACS contract must contain specific language authorizing third parties to make purchases from the contract with the vendor’s consent.
(6) In addition, a list of current ACS contracts for use by all agencies is available at http://dms.myflorida.com.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.017, 287.042 (9), (16), 287.057(3), (13) FS. History–New 2-6-68, Revised 5-20-71, Amended 8-6-81, 2-28-85, 12-17-85, Formerly 13A-1.10, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.010, Amended 1-9-95, 1-1-96, 9-23-96, 7-6-98, 1-2-00, 7-26-04, Formerly 60A-1.010, Amended 4-14-16, 3-2-17.

60A-1.046 Emergency Purchases.

Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(9), 287.057(3) FS. History–New 2-6-68, Revised 5-20-71, Amended 7-31-75, 10-1-78, 8-6-81, 11-12-84, 12-17-85, Formerly 13A-1.09, Amended 11-3-88, 1-18-90, 4-10-91, Formerly 13A-1.009, Amended 1-9-95, 7-6-98, 1-2-00, 7-26-04, Formerly 60A-1.009, Amended 4-14-16, Repealed 3-2-17.

60A-1.047 Alternate Contract Sources of Commodities and Services.

Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.042(16), 287.057(3)(b) FS. History–New 7-11-04, Amended 7-20-16, Repealed 3-2-17.
60A-1.048 Renewal and Extension.

(1) Contracts for commodities or contractual services may be renewed for a period that may not exceed 3 years or the term of the original contract, whichever is longer, in varying increments (e.g., a two-year renewal followed by a four-month renewal) or for a single term (e.g., a two-year renewal). The agency shall document that the renewal is in the best interest of the State and keep such justification in the contract file.
(2) Contracts for commodities or contractual services may be renewed and extended in any sequence or combination.
Rulemaking Authority 287.032(2), 287.042(12) FS. Law Implemented 287.057(12), (13) FS. History–New 6-21-04, Amended 4-14-16.
60A-1.063 Present Value Methodology. 

Rulemaking Authority 287.0572(2) FS. Law Implemented 287.0572(1) FS. History–New 7-11-04, Repealed 10-24-11.
